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Foreword

Ambassador Tuula Yrjola
Director of the OSCE Conflict
Prevention Centre

° A Peaceful Presence

Learning lessons from the past is es-
sential to being prepared for the future.
From the first five years of the Special
Monitoring Mission to Ukraine, the
OSCE was able to identify a wealth of
valuable lessons to inform future opera-
tions, not only for the OSCE but also for
the international community at large.

The Mission’s evolution since its initial
deployment required complex learn-
ing over a short period of time. Alone,
the SMM’s innovations in the area of
technical monitoring were a first within
the international community and have
already provided many useful lessons.
To preserve the Mission’s institutional
knowledge, this report attempts to cap-
ture some of the key lessons from the
SMM’s operations between March 2014
and May 2019, when its first Chief
Monitor, Ambassador Ertugrul Apakan,
handed over the Mission’s leadership to
his successor, Ambassador Halit Cevik.

During its first five years of operation, the
SMM’s footprint and activities expanded
significantly. The Mission continually
adapted its operations to the evolving
situation on the ground, including the
eruption of armed violence in the Mis-
sion’s area of operation, the abduction of
Mission monitoring officers, the downing
of Malaysia Airlines flight 17 over eastern
Ukraine and the tragic loss of life of one
SMM staff member.

Some of the lessons that had to be
learned from the SMM’s first five years
were challenging indeed. This study
examines how the Mission was able

to implement its mandate, including
additional tasks arising from the Minsk
agreements, in a multifaceted and highly
volatile security environment, which
became more complex over time.

| would like to express my sincere
gratitude to everyone who contributed
to this study. My particular thanks go
to Ambassador Apakan for sharing his
indispensable institutional memory and
to Ambassador (ret.) Fred Tanner for
conducting much of the research and
leading the project team. | also gratefully
acknowledge the contributions of the
project donors — the Netherlands,
Slovakia, Liechtenstein, Austria and
Turkey — whose financial contributions
made this study possible.

| trust that this study will provide im-
portant lessons and recommendations,
not only for the SMM but for other field
operations as well. | hope it will also pro-
vide useful inspiration for other interna-
tional organizations faced with the task
of deploying complex peace operations
in challenging environments.



Foreword

Ambassador Ertugrul Apakan
Former Chief Monitor of the Special
Monitoring Mission to Ukraine

In March 2014, with fewer than two doz-
en personnel in the country, | wondered
— as the newly appointed SMM Chief
Monitor — if the Mission was fully suited
to address the crisis unfolding around
us. While hostilities in the east were yet
to come, the uncertainty on the streets
of Kyiv and elsewhere reflected not only
challenges within Ukraine itself but also a
fundamental threat to the stability of the
wider continent. At stake was the secu-
rity architecture built in Helsinki in 1975,
upon which half a century of peace and
prosperity depended. As we pored over
maps in those early days, we felt a heavy
sense of responsibility.

However, with the unanimous backing of
all 57 OSCE participating States, it was
clear that this sense of responsibility was
widely shared. As challenges mounted,
in particular those related to logistics
and security, support was always at
hand - from the Swiss and subsequent
Chairmanships and from the OSCE
Secretariat. As the summer wore on and
the years followed, we would increasingly
need it.

There were many crises in the ensuing
five years that forced us to engage in
risk management and decision-making
in an unpredictable environment. For
me as Chief Monitor, a key task was to
build and maintain an effective team that
would be capable of working toward a
common goal in line with the OSCE’s
comprehensive approach to security.

With civilian monitors deploying in what
was quickly becoming a conflict zone,
the SMM was battered from many sides.
The hostage-taking of eight monitoring
officers and the downing of flight MH17
reflected a wider deterioration of the se-
curity situation, one that would ultimately
cost thousands of lives, including the life
of SMM paramedic Joseph Stone in April
2017.

With the Minsk agreements, a change
and expansion in roles and functions
was required, both in the number of
personnel and in the use of technology.
But more than anything, these changes
brought about a steep learning curve,

as civilians from across the OSCE area
pooled their experience and skills to
drive this expansion and to deliver on
the SMM'’s mandate, in the midst of an
armed conflict. With the sound of each
siren, indicating that more destruction lay
in wait, the public was understandably
impatient with the slow progress of con-
flict resolution. But the SMM could never
do more than facilitate efforts to resolve
the conflict.

Nevertheless, the SMM applied all of

its resources, relying on the resource-
fulness, dedication and courage of its
staff. Our SMM team was committed to
peace, in line with OSCE principles and
commitments. Where bombs and bullets
took lives and livelihoods, the SMM facili-
tated dialogue, enabling, among others,
the repair of critical civilian infrastructure
upon which millions depended. The
SMM worked tirelessly to open spaces
for humanitarian intervention in support
of affected civilian populations, including
vulnerable groups. When measures were
agreed to reduce the violence — namely,
disengagement, demining and the
withdrawal of weapons — the SMM was
there on the ground to verify compliance,
limited as that may have been.

The Mission’s efforts were no less
decisive outside eastern Ukraine, where
the absence of violence was never a
headline. This is in part a legacy of the
SMM teams who — day in, day out —
monitored and reported on the security
situation throughout Ukraine as well as
on the respect for human rights and fun-
damental freedoms. True to core OSCE
values, they demonstrated the worth of
the SMM as an early warning and con-
tainment tool. The trust the SMM built
gradually throughout Ukraine and among
other stakeholders served as a founda-
tion of the Mission’s effective operations.

Despite this, there is still suffering: The
ceasefire does not always hold. Many of
the guns are still in place, and too often
the SMM’s mandate is not respected

by all actors on the ground. The Mis-
sion’s work will continue until stability
and normality are realities throughout
Ukraine. SMM monitoring officers remain
committed to the service of peace: As
long as civilians are exposed to violence
and hardship, the brave women and men
of the SMM will continue to serve, as
they have done throughout the Mission’s
first five years. In support of staff, duty
of care, safety and security have been
priorities, alongside managing diversity,
as an important tool for SMM cohesion
and identity.

The story of the SMM’s first five years

is above all one of great personal risk; it
is a story of the SMM’s staff who have
been working tirelessly so that people on
the ground — indeed people across all of
Europe — might live in peace. Little did |
know in March 2014 how well suited and
essential they would be to this cause.
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Introduction

In early 2014, a fast-moving series of
events seemed be tipping Ukraine into
crisis. These developments, including
violent protests in Kyiv, were causing
growing concern in OSCE capitals —
not least in Brussels and Washington,
DC. Palitical tensions between these
capitals and Moscow were high, as
were tensions between Ukraine and the
Russian Federation. Despite the acute
political discord, on 21 March 2014, the
57 OSCE participating States managed
to adopt - by consensus — Permanent
Council (PC) Decision No. 1117 on the
deployment of the OSCE Special Moni-
toring Mission to Ukraine (SMM).

Within 24 hours, the first monitors
arrived in Kyiv. Within weeks, monitoring
teams had established themselves in ten
locations across the country and started
to develop relations with regional and
local interlocutors. Along with the SMM
Head Office in Kyiv, monitoring teams
were established initially in Chernivtsi,
Dnipropetrovsk (renamed Dnipro in May
2016), Donetsk, Ivano-Frankivsk, Khar-
kiv, Kherson, Kyiv, Lviv, Luhansk and
Odesa. SMM monitors came to observe
increasingly violent protests in some
parts of the country and the occupation
of government buildings in eastern Uk-
raine. Within months, the monitors were
observing and reporting on an armed
conflict, involving the deployment of
tanks, heavy artillery and multiple-launch
rocket systems.

More than five years later, the SMM is
still active in Ukraine, with roughly 800
civilian monitoring officers from over 40
OSCE participating States and an overall
size of approximately 1,400 mission

members. Through daily patrols and the
use of technological tools — such as un-
manned aerial vehicles (UAVs), satellite
imagery and cameras — the SMM conti-
nues to monitor the situation throughout
Ukraine, including a conflict-affected
area in eastern Ukraine that is almost the
size of Switzerland.

Since its deployment, the SMM has
been reporting every day on the security
situation throughout the parts of Ukraine
in which it has enjoyed access. Opera-
ting under the principles of impartiality
and transparency, it provides accurate
information on relevant developments,
cutting through disinformation to estab-
lish and report the facts on the ground.

SMM monitors witness the hopes,
frustrations and fears of the civilian
population living through a conflict that
has now dragged on longer than the
Second World War. They play a key role
in facilitating local ceasefires: so-called
windows of silence that stop the shoo-
ting and shelling long enough to enable
the repair of critical civilian infrastructure
along the contact line.

The Mission’s evolution has been a test
for the SMM, the OSCE Secretariat and
participating States alike. Running a ci-
vilian operation in an active conflict zone
has created unprecedented security,
logistical, legal, operational and person-
nel challenges, which are examined in
this report. Important lessons have also
been learned, which may not only assist
in the further development of the Mission
but also help future OSCE field activities
or peace operations deployed by other
organizations.

This report tells the story of the SMM’s
journey over the first five years of its
operation, as seen through the eyes of
the Mission’s staff, its leadership and
those who worked to establish, deploy
and support the SMM. In doing so, it
traces the evolution of the Mission from
its mandate negotiation and deploy-
ment to the numerous challenges the
SMM faced: its rapid expansion, its
new responsibilities as a result of the
Minsk agreements, the abduction of two
SMM monitoring teams, the downing of
Malaysia Airlines flight 17 over eastern
Ukraine, the tragic death of a missi-

on member, the risks to mission staff
and equipment, and the complex and
continually changing circumstances on
the ground. The report describes the
Mission’s unique access to both the
battlefield and the negotiating table,
describing how its staff bridged the ope-
rational and diplomatic arenas.

The first five years of the SMM were very
much defined by the leadership of the
Mission’s Chief Monitor, Ambassador
Ertugrul Apakan. This distinguished

and unflappable career diplomat was

a peaceful presence in the eye of a
storm, the likes of which no one could
have anticipated when the Mission was
deployed in March 2014. Ambassador
Apakan has often said that the Mission’s
presence was important to show the
flag of the international community, to
report the facts, to protect and reassure
the civilian population and to contain the
spread of the conflict.

A Peaceful Presence e



Establishing the Special
Monitoring Mission to Ukraine
Mandate and Early Deployment

Once a mandate was agreed by consensus,
the Mission was deployed in record time.

e A Peaceful Presence | Establishing the Special Monitoring Mission to Ukraine



The establishment of the SMM in

March 2014 vividly reflects the vari-

ous dilemmas involved in deploying a
civilian monitoring mission in a complex
environment: balancing political consid-
erations, agreeing a viable and realistic
mandate, assessing the mission environ-
ment, getting people on the ground, and
ensuring the security of staff and assets
in a dynamic area of operations. In each
of these areas, the SMM met consider-
able initial challenges. The ways in which
the Mission and the OSCE as a whole
responded to each of these challenges
had a substantial and long-lasting im-
pact on the Mission’s evolution.

Several factors are important to suc-
cessfully launch a crisis response
operation: political support, sufficient
resources, situational awareness, effec-
tive planning, and the ability to deploy
rapidly and efficiently so that operations
can commence as quickly as possi-
ble.?2 Rapid response is important, but
integrated mission planning is equally
critical, as is a feasible entry strategy

for the operation prior to deployment.
|deally, operational plans should be built
on a sound assessment of the mission
environment and be based on a solid
analysis of prevailing conflict dynam-
ics. A clear and realistic mandate is the
foundation of a new operation, as is a
convergence of the mandate and the re-
sources allocated for its implementation.

Crises, however, rarely occur in ideal
circumstances, often evolving at such

a speed that the need for rapid re-
sponse precludes the time necessary for
advanced planning. This was certainly
the case with the SMM. From the time
mandate negotiations started to the
deployment of first responders, only

22 days had passed - likely a record for
the planning and deployment of such

a mission. Despite limited capacities

for planning larger missions, the OSCE
Secretariat succeeded in rapidly deploy-
ing 100 monitors. However, it could

not foresee the violent escalation that
occurred in May 2014 in the east of
Ukraine or the impact on the Mission’s
structure and footprint that the Minsk
agreements would have from September
2014 onward.

Negotiating the Mandate

Discussions on an OSCE response to
the evolving situation in Ukraine began
in late 2013.% At the OSCE Ministerial
Council meeting in Kyiv in December
2018, delegates of participating States
could see first-hand the signs of an
emerging political crisis, including large
public protests at Kyiv's Maidan square
in particular. However, the then Ukrainian
Chairmanship was reluctant to make
use of the OSCE'’s various conflict pre-
vention and early action instruments. On
1 January 2014, Switzerland took over
the OSCE Chairmanship and began pur-
suing the idea of establishing an OSCE
monitoring mission as part of a broader
OSCE response. This idea started to
gain real traction in February when the
political unrest in Kyiv and elsewhere in
Ukraine began edging toward a full-
blown political crisis.

With the departure of then President
Yanukovych on 21 February 2014 and
the installation of a new interim govern-
ment of Ukraine, Kyiv's attitude be-
came more positive toward a stronger
OSCE involvement on the ground. As
the political crisis continued to unfold,
the Chairperson-in-Office (CiO) Didier
Burkhalter of Switzerland, the OSCE
Secretary General Lamberto Zannier,
and senior management of the OSCE
Conflict Prevention Centre (CPC) contin-
ued consultations on ways to de-esca-
late the situation. As a consequence,
during his address to the UN Security
Council on 24 February 2014, the Swiss
CiO proposed the following:

© To send a special OSCE observation
mission to Ukraine

© To create a Contact Group of key
OSCE participating States, including
Ukraine and the Russian Federation

© To nominate a Special Representa-
tive of the CiO on Ukraine.*

As developments continued to unfold,
including with regard to Crimea and
Ukraine’s effective loss of control over
the peninsula to the Russian Federa-
tion, de-escalation was urgently needed.
Secretary General Zannier engaged
actively in late February and early March
in political consultations on behalf of the
Swiss Chairmanship and in support of
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the CiO’s own efforts to ensure an ap-
propriate and effective OSCE response.
While many major stakeholders showed
keen interest in the idea of creating an
OSCE monitoring mission, it was not
initially clear what shape such a mis-
sion would take. The OSCE already had
a presence on the ground, the OSCE
Project Co-ordinator in Ukraine (PCU),
but the PCU’s mandate was limited to
project work related to capacity and
institution building.

Since early March 2014, political con-
sultations and operational planning had
been taking place in parallel. In delibera-
tions between the Secretariat and the
Swiss Chairmanship, it was decided to
propose a monitoring mission that was
separate from the PCU. The first official
draft of the SMM mandate presented

to participating States on 4 March
envisaged a new special mission with a
separate and independent mandate. The
attribute special was to reflect not only
the Mission’s independent mandate but
also the expectation at the time that it
would be a short-term mission, estab-
lished on special conditions owing to
developments in Ukraine.

Even after this important decision had
been made, negotiating a mandate for
the new mission remained a challenge.
“The negotiations got stuck several times,
risking to derail the entire process and
efforts to establish a special monitoring
mission”, said the Chairperson of the
OSCE Permanent Council at the time,
Ambassador Thomas Greminger of
Switzerland.® At such junctures, talks had
to be elevated to the level of ministers for
foreign affairs and even heads of state.

A key to the success of the negotiations
was the readiness of participating States
to agree on important compromises in
relation to specific formulations in the
mandate, in particular, on diverging
views on the scope of the area of opera-
tions.® Notwithstanding the often inten-
sive debates in the Permanent Council
over the crisis in and around Ukraine,
constructive diplomatic ambiguity facili-
tated the political support necessary to
achieve consensus to deploy a moni-
toring mission. The commitment and
political support of participating States
has remained firm.



Ambassador Thomas Greminger
— Former Chairperson of the Permanent Council (2014) —

! ! The idea of deploying a monitor-
ing mission to Ukraine first came up in
discussions between the OSCE Secretariat
and the Swiss Chairmanship in Vienna in
January 2014. Deploying a monitoring mis-
sion as a step to de-escalate tensions is a
standard approach foreseen in the OSCE’s
conflict prevention toolbox.” The possibil-
ity of a mission immediately triggered the
launch of feasibility work. It was brought
up publicly for the first time by the then
OSCE CiO, Swiss Minister for Foreign
Affairs Burkhalter, when he addressed

the UN Security Council in New York on
24 February 2014. Further developments
in Ukraine, in particular the departure of
President Yanukovich, triggered initial dis-
cussions among heads of delegation at the
Permanent Council in the Hofburg, which
continued in the following weeks, serving
as the dialogue platform that involved all
major stakeholders.

Amid the turbulent times marked by
developments in and around Ukraine,
including the escalation of violence in
some parts of the country, it was impor-
tant to convince all participating States to
urgently join the negotiations on a man-
date. Consultations with the countries led
to the conclusion that an OSCE mission
should be based on a broad mandate to
de-escalate tensions. The mandate was to
be flexible and it was agreed that it should
contain a dialogue facilitation compo-
nent. As the Russian Federation initially
refused to engage, the Swiss CiO talked to
President Putin and was eventually able to
convince him of the benefit to the Russian

On 21 March 2014, Permanent Council
Decision No. 1117 established the SMM
mandate. Committed to upholding the
principles enshrined in the United Na-
tions Charter and in the Helsinki Final
Act, participating States agreed in it

to deploy a special OSCE monitoring
mission, operating under the principles
of impartiality and transparency, among
others, to:

Federation of such a mission, as it could in-
clude the protection of the Russian-speak-
ing minority. At the same time, the interim
government of Ukraine, with strong back-
ing from Berlin, was persuaded to agree to
an ambiguous definition of the geographi-
cal scope of the envisaged mission.

What made the difference
in the negotiations back
and forth was the un-
wavering political support
of major stakeholders.

Ambassador Thomas Greminger
Former Chairperson of the Permanent Council

The negotiations took almost three weeks,
with an intensive schedule and interface
between diplomats in the Hofburg and
their political masters in capitals; each
time new proposals were tabled, the clock
had to be reset. What made the differ-
ence in the negotiations back and forth

© Gather information and report on
the security situation

© Establish and report facts, including
those concerning alleged violations
of fundamental OSCE principles and
commitments

© Monitor and support respect for
human rights and fundamental free-
doms, including the rights of persons
belonging to national minorities

© Facilitate dialogue on the ground
to reduce tensions and promote a
normalization of the situation.
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was the unwavering political support of
major stakeholders to create a mission to
de-escalate the tensions that were at risk of
spreading throughout the region. This was
the key ingredient for success. This broad
political support was essential in achieving
consensus on the decision agreed by all

57 participating States.

The negotiations reached an impasse
several times that threatened to derail the
entire process. Such junctures required
that talks be elevated to the level of min-
isters for foreign affairs and even to heads
of state. Fortunately, at the time, the Swiss
CiO also held the rotating presidency of
the Swiss Confederation so he could talk
on equal footing with Chancellor Merkel
and President Putin. Moreover, his team
in Vienna was helped by the Chairman-
ship Task Force and by Ambassador Tim
Guldimann, who — as the Swiss Ambas-
sador in Berlin and Special Envoy of the
CiO to Ukraine — was able to engage the
German government, a Troika member, to
participate equally on the highest level in
efforts to unblock the negotiations. A key
to the success of the mandate negotiations
was the preparedness of participating
States in this emergency situation to agree
to a mandate formulation in which diver-
gent views on geography did not block the
required consensus. The inclusion of the
instrument of interpretative statements
allowed concerned participating States to
articulate their views and positions after

the decision was adopted. , ,

The initial mandate was for only six
months, which reflected the hopes that
the crisis could be quickly resolved

with the Mission’s help. However, the
crisis continued, requiring the mandate
to be extended yearly since 2015. The
substance of the mandate has remained
unchanged and continues to form the
core of all SMM activities.



The SMM mandate was the product of
consensus during a time of high political
tension, and it illustrated participat-

ing States’ ability to compromise even
under the most challenging circum-
stances. The mandate also reflected
the urgency with which the Mission had
to be deployed, alongside the politi-

cal concessions made by participating
States in order to achieve consensus.
While the mandate defines the scope of
the SMM'’s operations, its breadth has
allowed the SMM sufficient flexibility to
take on new activities in a fast-changing
security environment.

Including a dialogue facilitation com-
ponent in the mandate was crucial for
the Mission, allowing its monitors to
actively engage and build trust with local
stakeholders. Doing so was a deliberate
decision, making the SMM different from
other kinds of monitoring or observation
missions, which are not authorized to
intervene to de-escalate situations. This
aspect of the mandate reflected calls by
participating States in Ministerial Council
(MC) Decision No. 3/11 on ‘Elements

of the Conflict Cycle’ that the OSCE
should work more toward the peaceful
resolution of conflicts through dialogue
facilitation and mediation. However, the
SMM mandate provided little guidance
as to how its various aspects, including
dialogue facilitation, should be carried
out. It also made no specific reference to
United Nations Security Council resolu-
tion (UNSCR) 1325 or to gender equality.

The flexibility afforded by the mandate
became instrumental as the situation on
the ground evolved, enabling the SMM
to respond to a substantially different
operating context than the one its man-
date was designed for. This also allowed
the SMM to monitor the implementation
of the security-related aspects of the
Minsk agreements (see Chapter ‘The
SMM’s Contribution to Implementing the
Minsk Agreements’).

Based on its mandate, the SMM en-
gaged from the outset in establishing
facts and reporting on political and se-
curity developments, including protests
and demonstrations in different parts of
Ukraine — working to defuse tensions
and stabilize the security situation. Moni-
tors were also reporting on incidents,
including alleged violations of fundamen-
tal OSCE principles and commitments,

as well as on human rights and funda-
mental freedoms, including the rights of
persons belonging to national minorities.

Monitoring human-dimension issues
formed an integral part of the Mission’s
activities, but once violence in eastern
Ukraine escalated, the SMM’s focus
shifted toward crisis management and,
subsequently, facilitating the implemen-
tation of the Minsk agreements. One
challenge was to strike the right balance
between hard-security aspects — such
as the number of ceasefire violations
and the weapons used — and human-
dimension issues — such as the humani-
tarian consequences of the fighting in
eastern Ukraine and the conflict’s impact
in other parts of the country.

Early Deployment

In parallel with negotiations over the
mandate, the CPC was co-ordinating
preparations within the OSCE Secre-
tariat for the SMM'’s deployment on the
ground. As it became clear that there
was sufficient political will among partici-
pating States to deploy a sizable OSCE
field presence in Ukraine, Secretary
General Zannier focused on ensuring the
Secretariat’s readiness to act swiftly as
soon as the mandate was adopted.®

When planning and deploying the

SMM, the Swiss Chairmanship and the
Secretariat benefited immensely from
guidelines and tools that had been de-
veloped by the CPC in 2012 and 2013
to enhance the OSCE'’s crisis response
capacities in line with MC Decision

No. 3/11 on ‘Elements of the Conflict
Cycle’.® To that end, the CPC based its
operational planning on the ‘Operational
Framework for Crisis Response’, which
served as an important internal reference
document on how to respond coherently
to an emerging crisis in the OSCE area.
The guidance within it was anchored in
lessons learned from earlier OSCE crisis
responses, such as in Georgia (2008)
and in Kyrgyzstan (2010).

Moreover, the Secretariat had estab-
lished the ‘Rapid Deployment Roster’,
consisting of staff and mission members
willing to be temporarily deployed in
times of crisis, either to help set up a
new field operation or to augment an
existing one. This roster was used heav-
ily in identifying the initial first responders
who were deployed to the SMM.
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Another vital asset was the “Virtual Pool
of Equipment’ within all OSCE field
operations. This electronic inventory

of critical assets — including armoured
and soft-skinned 4x4 vehicles, satellite
phones and flak jackets — allowed the
Secretariat’s Department of Manage-
ment and Finance to swiftly identify
critical assets that could be loaned to
the SMM as part of its initial deployment.
The inventory also included OSCE wide
lists of window contracts that the Sec-
retariat could use for the rapid procure-
ment of critical assets.

Based on the crisis management tools
that had been developed as part of

the CPC’s practical implementation of
MC Decision No. 3/11, the Secretariat
was able to react swiftly once the SMM
mandate was adopted. Thirty-two first
responders from the Secretariat and
nine from OSCE field operations were
sent to Ukraine within four days to serve
as monitors or to take up essential op-
erational and administrative posts in the
Mission. By the end of April 2014, most
first responders were replaced by staff,
including advisers on gender, human
rights and national minorities, who were
seconded by participating States. These
advisers engaged closely with the OSCE
institutions — the High Commissioner on
National Minorities (HCNM), the Office
for Democratic Institutions and Human
Rights (ODIHR) and the Representative
on Freedom of the Media (RFoM) — on
relevant issues, such as the protec-

tion of human rights and fundamental
freedoms, and the situation of national
minorities in Ukraine. To enhance in-
house capacities further in the human
dimension, a dialogue facilitation officer
was later recruited.

The then Director of the CPC, Adam
Kobieracki, held the function of Act-

ing Head of Mission until Ambassador
Ertugrul Apakan of Turkey was appoint-
ed Chief Monitor on 14 April 2014. The
CPC'’s then Senior Operational Adviser,
John Crosby, initially acted as Head of
SMM Operations and co-ordinated the
deployment of monitors from the SMM
Head Office in Kyiv to the ten monitoring
locations throughout Ukraine. The Swiss
Chairmanship was actively involved
through both its delegation in Vienna
and the Swiss Embassy in Kyiv. Close
co-ordination on operational decisions
was ensured through a flexible and ef-
fective combination of formal meetings



Ambassador Lamberto Zannier
— Former OSCE Secretary General —

! ! Signs of a possible crisis in

Ukraine appeared in 2013 in connection
with the policy of the Ukrainian leader-
ship, declared at a summit in Vilnius in
late November 2013, to pursue a path of
increased co-operation and to sign an
association and a free trade agreement
with the EU. In negotiating with the EU,
Ukraine stressed its need for space to con-
tinue in parallel its economic co-operation
with the Russian Federation, a key com-
mercial partner. The EU did not, however,
allow flexibility on the future implementa-
tion of the free trade agreement, creat-
ing open friction between Ukraine and
Russia, upon which Ukraine depended for
its energy supplies. When, as a result of
opposing pressures, President Yanukovich
announced around mid-November a delay
in implementing his pro-European poli-
cies, serious unrest began in the country,
along with the Maidan protests.

As Secretary General, I had encouraged
the EU to show understanding for the
specific needs of Ukraine. Unfortunately,
when the situation degenerated and the
police were accused of using excessive
force against the protestors, Ukraine, as
the incumbent Chairmanship, opposed
any OSCE involvement.

The Ministerial Council meeting in Kyiv
took place in a surreal atmosphere of
denial, while I and many other attend-
ees made contact with the protestors on
Maidan square, acquainting ourselves
first-hand with the unfolding situation.

The next OSCE Chairmanship, Switzer-
land, had started its preparations at a very
early stage but was caught wrong-footed
by the developments in Ukraine. In early
January 2014, I consulted with the Ukrain-
ians, who continued to argue that the
situation was fully under control. I also
consulted with the new Swiss Chairper-
son-in-Office, who strongly felt the OSCE
needed a strategy for Ukraine. My view
was that, because of the continued push-
back from Ukraine, we needed to encour-
age quiet consultations and to monitor the
situation, which was not easy given the
restrictive mandate of our existing pres-
ence on the ground, the OSCE Project Co
ordinator in Ukraine.

I soon concluded that the best option
would be to establish a contact group

of key players, including the EU and the
Russian Federation. I suggested this to
the Chairmanship, which initially showed

little enthusiasm, probably fearing that
this mechanism might either exclude the
OSCE or relegate it to a marginal role.
However, I was not discouraged and,

on the margins of the Munich Security
Conference, I discussed the idea quietly
with a number of high-level interlocu-
tors. While Ukrainian Foreign Minister
Kozhara tried to discourage me from pur-
suing this idea, others reactively positively.
Following further consultations with

the Swiss Chairmanship, I travelled to a
number of European capitals to present
the proposal — all at a time when develop-
ments in Ukraine were beginning to take
a worrying turn. Following these con-
sultations, Swiss Chairperson-in-Office
Burkhalter formally proposed the creation
of a contact group during his report to the
UN Security Council in New York on 24
February 2014.

When the decision on
the SMM’s mandate was
adopted on 21 March
2014, we already had a
comprehensive concept for
the operation in place.

Ambassador Lamberto Zannier
Former OSCE Secretary General

As developments unfolded with the
annexation of Crimea by the Russian
Federation and the first signs of unrest

in eastern Ukraine, I travelled to Kyiv a
number of times. I started thinking with
the Chairmanship about a possible ad-
ditional OSCE presence on the ground in
Ukraine, in spite of the opposition of the
EU, which seemed to be considering, in
close co-ordination with the new Ukrain-
ian leadership, an EU/CSDP mission in
the country. However, the fast pace of
developments made it clear that any EU

deployment would come too late and
that a “western-led” operation might not
be welcome in eastern Ukraine. There-
fore, the option for an OSCE presence
with strong EU support and involvement
became increasingly concrete, in spite of
apparent Russian opposition. However,
the Russians became more open after as-
surances that, as a member of the OSCE,
they would naturally be part of any future
presence. The Russian ambassador, in
expressing Moscow’s interest to be part of
an operation in its immediate neighbour-
hood, asked how many Russian observers
could take part; I replied that the number
would be relative to Russia’s contribu-
tion to the OSCE budget. This seemed
enough to finally lift Russia’s objection and
allowed the Chair to request the formal
start of operational planning (which, in
fact, had already been discreetly ongoing
in the CPC).

When the decision on the SMM’s man-
date was adopted on 21 March 2014, we
already had a comprehensive concept for
the operation in place. We had pre-nego-
tiated a memorandum of understanding
with Ukraine on privileges and immuni-
ties for personnel, and within 24 hours

we despatched the first monitors to Kyiv.
The Director of the CPC was redeployed
to Kyiv to oversee operations for a month
until a head of mission could be selected. I
myself went to eastern Ukraine a number
of times, visiting the camps of displaced
persons, offering support and familiariz-
ing myself with the devastating impact of
the crisis on everyday people. I also trav-
elled to southern Russia, where I visited a
camp of refugees who refused to return to
Ukraine and depended entirely on Russian
assistance.

It took Ukraine two months to ratify the
memorandum of understanding. I met the
Speaker of the Verkhovna Rada, Olek-
sandr Turchynov, to stress the urgency of
ratification. By the time this happened, the
SMM was already deployed throughout
the country and had managed to suc-
cessfully negotiate the release of a group
of monitors who had been held hostage
by non-state armed groups for almost a
month. At the political level, after a num-
ber of failed attempts by the Chairman-
ship, it was finally decided at a Summit in
Normandy to establish a contact group.
The Chairmanship offered a highly experi-
enced Swiss diplomat, Ambassador Heidi

Tagliavini, as the chief negotiator. , ,
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and informal communications among the
Chairmanship, the Secretary General, the
CPC and SMM senior management.

From the outset, OSCE participating
States offered considerable operational,
financial and human resources to allow
the SMM to be built up rapidly and
effectively. They continued to provide
and even to increase their contributions
when the Mission had to adapt and
expand its activities.

Chief Monitor Apakan; his deputy chief
monitors, Mark Etherington and Alexan-
der Hug; and other SMM senior man-
agement arrived in Kyiv in mid to late
April. They immediately had to address
difficult security challenges created by
the constantly shifting mission environ-
ment. Thus, they were forced to respond
to numerous events under immense
time pressure, all the while operating
with a comparatively limited number of
monitoring officers.

Learning by Doing

To identify key lessons from the SMM’s
initial deployment, including its re-
structuring in the wake of the Minsk
agreements, the CPC co-ordinated a
thorough lessons learning exercise in
2015. This exercise, conducted with

the Mission and all relevant parts of the
OSCE Secretariat, helped to identify
further options to strengthen the OSCE’s

OSCE crisis response instruments

crisis response tools. In addition, the
CPC prepared an internal analysis of the
SMM as a complex OSCE peace opera-
tion implemented in a very challeng-

ing security environment. Key findings
showed that the OSCE’s long track
record and well-established expertise

in deploying civilian field operations can
and should be leveraged for crisis re-
sponse. However, complex OSCE peace
operations deployed in an evolving
security context — like the SMM — require
very robust management and leader-
ship structures from the outset as well
as staff with dedicated skills, such as
medical, engineering, infrastructure and
demining expertise.

In this context, the 2016 German OSCE
Chairmanship organized a high-level
event on the margins of the 71st Ses-
sion of the UN General Assembly in
New York called “The Force of Civilian
Crisis Management: Strengthening the
Capacities of the OSCE as a Chapter
VIIl Organization’. Exchanges during
the event highlighted that conflicts were
becoming more complex, with highly
dynamic situations on the ground. This
new complexity had to be adequately
addressed in the establishment of any
new peace operation, including OSCE
crisis response deployments.

In addition, the German Chairmanship
tasked the CPC to use lessons learned
from the SMM to produce an internal

compendium of standard operating pro-
cedures (SOPs) that could be used for
the planning, deployment and operation
of future OSCE field presences. Based
on this task, the CPC co-ordinated a
Secretariat-wide process to develop

a compendium of 20 SOPs for effec-
tive OSCE action in situations requiring
urgent response, which was formally
approved by the Secretary General in
spring 2017.

The need to learn by doing also affected
the SMM’s human-dimension monitor-
ing. While the Mission had a solid set

of OSCE principles and commitments
within the human dimension to build on,
the requirement to respond to incidents
and rapidly changing developments on
the ground left little initial space for con-
ceptual planning. Reflecting back on the
initial months after the SMM deployed,
one senior SMM official recalled, “In this
period, human-dimension activities of
the Mission remained underreported
and were not very structured.”' The
Mission gradually augmented its human-
dimension capacity. By the end of 2014,
a Human Dimension Unit was created,
thereby increasing the SMM'’s capacities
to facilitate dialogue and humanitarian
support. With the first SMM Strategic
Framework for the Human Dimension
approved by the Chief Monitor in spring
2016,'? the human-dimension work

of all monitoring teams became more
systematic.

Operational Framework
for Crisis Response

This operational framework provided
important guidance on how to respond
coherently to an emerging crisis in the OSCE
area. The guidance within it was anchored

in lessons learned from earlier OSCE crisis
responses, such as in Georgia (2008) and

in Kyrgyzstan (2010).

Virtual Pool of Equipment

This electronic inventory of equipment
allowed for the rapid identification of critical
assets, such as armoured vehicles, satellite
phones and flak jackets. These were loaned
out from other OSCE field operations to
support the SMM'’s initial deployment.

Rapid Deployment Roster

Consisting of staff and mission members
willing to be temporarily deployed in times
of crisis, this roster was used heavily in
identifying the initial first responders, who
arrived in Ukraine within 24 hours.
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John Crosby

— Former Senior Operational Adviser, OSCE Secretariat,
and Acting Head of SMM Operations —

! ! I landed in Kyiv just hours after
the Permanent Council decided late on
Friday, 21 March 2014 to deploy a special
OSCE monitoring mission of internation-
al observers to Ukraine. It was to consist
initially of 100 civilian monitors deployed
in ten specified locations. I was joined
over the following weekend by a further
19 “first responders’, with an additional
seven joining on Monday, 24 March.

Taking advantage of the premises of the
OSCE Project Co-ordinator in Ukraine,
we quickly established two lines of com-
plementary activity for the SMM: (1) to
receive and train arriving monitors and
(2) to equip and deploy trained monitors.

On Tuesday, 25 March, the first four
monitoring teams deployed to the south
and east of Ukraine, adding a third main
line of SMM activity: monitoring and
reporting on the situation on the ground.
Following further cycles of receiving

and training monitors and checking the
delivery of equipment, advance monitor-
ing teams — each comprising two persons
— were deployed by Saturday, 29 March to
all ten locations specified in the PC deci-
sion. Again, keep in mind that just over
one week had passed from when partici-
pating States in Vienna had agreed to de-
ploy a monitoring mission, and monitors
were already on the ground throughout
the country.

The build-up continued apace. On
Wednesday, 2 April, following two days of
induction training in Kyiv, an 18 addition-
al seconded monitors were deployed to
five locations to join the advance groups.
By Saturday, April 5 (two weeks into the
deployment), the mission’s strength was
already at 78, including 61 trained moni-
tors. Indeed, the number of monitors
grew so quickly that we had to relocate
from the Project Co-ordinator’s office to
rented rooms in the Radisson Hotel. New
monitors were arriving every three days.
This schedule allowed for two days of
training, followed by deployment on the
third day. Fortunately, the overall situa-
tion in the different regions monitored by
the SMM remained generally calm during
those first 15 days. But on 6 April the
situation changed dramatically.

What happened on that day was a game
changer and became the harbinger of
the separation of eastern Ukraine that
persists to this day. While there had been
increasing demonstrations in the preced-
ing days — both pro- and anti-Maidan

— that fateful Sunday saw demonstrations
in Donetsk, Luhansk and Kharkiv swell
in size to thousands of participants and
become violent. Police, with many in full
riot gear, had been guarding the Donetsk
and Kharkiv Regional State Administra-
tion buildings as well as the Security Ser-
vice building in Luhansk. But they were
quickly and aggressively overwhelmed,
as dozens of demonstrators — many with

A tight line had to be
walked between personal
safety and being eyes and

ears on the ground.

John Crosby
Former CPC Operational Adviser acting
as Chief of SMM Operations

face masks or balaclavas to hide their
identities — broke into the buildings and
barricaded themselves inside. While the
Kharkiv Regional State Administration
building was later reclaimed by the police,
the other two remained firmly in the
hands of occupying protestors, their num-
bers now in the hundreds. On 7 April,

the Security Service building in Donetsk
was also forcefully captured, before being
reclaimed by the police.

All of the above was seen by the SMM
monitors on site, and the details reported
back to me in Kyiv, often by phone in real
time. Reports were occasionally accom-
panied by requests for guidance on how
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the demonstrations should be monitored
in practice. Monitors questioned whether
or not they should be visibly identifiable
as SMM, given that many demonstra-
tors were chanting pro-Russian, and/or
anti-Kyiv, anti-US and anti-EU slogans.
Over the next days and as we continued
to report daily to Vienna, the situation

in Donetsk and other areas (Sloviansk,
Kramatorsk) deteriorated as tensions
increased and other buildings were seized
and occupied. The security of SMM
monitors in eastern Ukraine increasingly
became a worry due to a few incidents of
aggressive behaviour towards our teams.
A tight line had to be walked between
personal safety and being eyes and ears
on the ground. Monitoring in a non-
benign environment has always faced this
dilemma, and it takes a certain resilient
mindset to cope.

By the time the permanent command team
arrived in Kyiv in mid-April, we were tired.
The first responders had not had a day off
since arriving; personally, I was getting only
four to five hours of sleep per night. The
security situation in eastern Ukraine wors-
ened almost daily; buildings were occupied
and barricaded in four more towns (Yenak-
iieve, Debaltseve, Horlivka and Mariupol).
Monitoring teams tried to gather as much
ground truth as possible, talking to both
protestors and Ukrainian security forces.
At the same time, permanent office space
and accommodation had to be found in all
locations. Vehicles, flak jackets, phones,
SIM cards, SatNav GPS, first aid kits and a
whole plethora of other essential equip-
ment also had to be sourced and procured,
all according to OSCE procedures. Mean-
while, secondees were constantly being
recruited, selected, trained and deployed.
All that activity was happening in parallel,
and all were priorities.

Looking back dispassionately, we were
probably running fast but only just staying
still on the treadmill, which is not surpris-
ing given that the circumstances did not
allow us to establish our footing before set-
ting out on operations. Perhaps that is also
a reason why dialogue facilitation did not
happen in those early crucial days to the
extent envisaged by the national dialogue
project.



O Lessons Learned and Best Practices

© In responding to a crisis, like the one in and around

Ukraine, efficient and effective co-ordination and
decision-making could be greatly enhanced by

the early establishment of a task force, including
the OSCE Chair, the Secretary General, relevant
departments and sections of the Secretariat, and
(as relevant to their involvement) OSCE institutions.

When negotiating mandates with tight timelines, such
as “to deploy advance teams within 24 hours of the
adoption of this decision”, participating States should
allow the Secretariat sufficient time for operational
planning. While rapid deployment might be required
due to the situation on the ground, it should not come
at the expense of adequate operational preparedness.
Ideally, such planning should involve the exploration
of possible scenarios and the establishment of a
(tentative) mission statement and strategy.

© The flexibility of its mandate allowed the SMM to

remain dynamic and to assume added responsibilities
related to the Minsk agreements. However, such
flexibility might not be appropriate for all crisis
response activities. In other cases, more prescriptive
language that addresses specific aspects of
mandated activities might be needed to ensure
successful mandate implementation.

Human-dimension activities carried out by OSCE
crisis response operations are highly important but
can be very challenging, in particular if they take
place in the context of armed conflict. Future field
operations deployed in a complex environment should
systematically incorporate their human-dimension
activities into their overall activities from the start of
mandate implementation.

© Any OSCE field deployment should have explicit
references to gender equality in its mandate that are
based on UNSCR 1325 (2000) and in line with OSCE
commitments, especially the Action Plan for the
Promotion of Gender Equality (2004), MC Decision
No. 14/05 on ‘Women in Conflict Prevention, Crisis
Management and Post-Conflict Rehabilitation’, and
MC Decision No. 3/11 on ‘Elements of the Conflict
Cycle’. Mandates should clearly state that conflict
prevention, crisis management, conflict resolution
and peacebuilding activities must be gender-
mainstreamed to the extent possible.

© Gender awareness needs to be promoted from the
start of mandate implementation. To that end, first
responders must include both a balance of women
and men, as well as dedicated experts on gender
issues.

© The SMM has made a large and valuable

contribution to OSCE crisis response capabilities
and to containing violent conflict. However, there
are limits to what an unarmed civilian mission can
achieve in an active conflict zone. It is important
for any crisis response or peace operation to be
clear and open about its mandate and capacities,
including its limitations and the challenges it faces.
Expectations need to be met but also managed.

SMM monitors
setting out on patrol.
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Building Relationships
in Turbulent Times



Early Engagement with
the Host Country

OSCE field operations are deployed with
the consensus of all participating States
and at the invitation of the receiving
state. Relations between the field mis-
sion and the host country are crucial.
Therefore, in addition to building up the
SMM as rapidly as possible, one of the
priorities of SMM senior management
was to establish good relations with the
Ukrainian authorities as early as pos-
sible. From the outset, the Mission also
sought to establish contacts with local
stakeholders, such as civil society, in-
ternational organizations and diplomatic
presences in the host country.

During the SMM’s initial deployment
phase, the OSCE made considerable
diplomatic overtures to the new Ukrain-
ian interim government. High-level meet-
ings — including between the Ukrainian
foreign minister and the CiO, as well

as with the Secretary General — were
crucial in removing some early obsta-
cles, such as the lack of legal protection
for monitors. Furthermore, Swiss CiO
Burkhalter had nominated Ambassador
Tim Guldimann as his Personal Envoy
to Ukraine, emphasizing support to “a
fair and inclusive process in the current
transition period in Ukraine, taking into
account all of the country’s territory and
population”.'®

While the new Ukrainian government
welcomed the Mission’s presence in the
country, establishing mutual trust and
co-operation with host authorities was
a gradual process. The dramatic events
of February 2014 that had resulted in

a change of government also brought
about a considerable turnover in person-
nel in the Ministry for Foreign Affairs
(MFA) and in other Ukrainian ministries
and state agencies. The new govern-
ment was not consolidated until the
presidential election of 25 May 2014,

Complicated and time-sensitive legal
issues also needed to be addressed. Un-
like other international or regional organi-
zations, the OSCE possesses no formal
legal personality. It is, therefore, not in a
position to sign status of mission agree-
ments with host authorities. Instead,
OSCE field operations and their staff

are granted privileges and immunities,
including for their protection, through a
memorandum of understanding (MoU).

For the SMM, this MoU had to be nego-
tiated with Ukraine as the host country
and then approved by the Ukrainian
parliament. While negotiations on the
MoU and parliamentary approval took
only 12 weeks, the SMM was left in a
legal limbo during this critical inception
phase. Once approved, however, the
MoU provided the foundation for all Mis-
sion activities throughout the next five
years and beyond.

Chief Monitor Apakan and his deputies
managed to forge constructive work-
ing relations with the MFA and other
branches of the host government. The
presidential election of 25 May 2014,
won by Petro Poroshenko, ushered in a
period of greater political predictability in
Kyiv. Chief Monitor Apakan met Presi-
dent Poroshenko early after his election,
which helped SMM senior management
to establish close relations with senior
presidential officials in Ukraine.

Outside the capital, the SMM set out to
establish relations with various stake-
holders at the regional level. However,
the situation in spring 2014 remained
fluid. Developments across the country
saw the seizing of government buildings
and a drastic increase of tensions in
eastern Ukraine as well as high tensions
and clashes between demonstrators

in several other cities — most notably in
Odesa, Mykolaiv, Dnipro and Kharkiv.
Despite these challenges, the Mission
was successful in establishing contacts
with local authorities in most of its ten
monitoring locations. However, as vari-
ous armed formations gradually took
over government structures in parts of
eastern Ukraine, challenges began to
arise as to how to interact with unrecog-
nized, non-state armed actors.

Diplomatic Initiatives and
Dialogue Facilitation

In parallel with the establishment of the
SMM, a flurry of diplomatic activities
involving the OSCE and its participating
States were ongoing at multiple levels
with the aim of facilitating a peaceful
resolution to the crisis. One such activity
was an OSCE national dialogue project,
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which was housed under the PCU

and launched under the leadership of
Croatian Ambassador Hido Biscevic¢ in
March 2014. Within the project, a team
of 15 international experts was deployed
for four weeks to Ukraine to identify
areas for further OSCE activities that
would help to build confidence between
different parts of Ukrainian society.

On the diplomatic front, the first initiative
to try to resolve the political crisis in
Ukraine was undertaken by the European
Union; on 21 February, French, German
and Polish foreign ministers brokered an
agreement between President Yanuko-
vich and representatives of the Ukrainian
opposition on the settlement of the crisis
in Ukraine.' However, the agreement

— which envisaged the creation of a
national unity government, constitutional
reform and the cessation of violence —
eroded on the same day.

A series of diplomatic talks followed
and, in Geneva on 17 April, the EU, the
Russian Federation, Ukraine and the
United States agreed a joint statement
(the so-called Geneva statement), which
outlined a number of de-escalation
measures. The SMM was asked to
“play a leading role in assisting Ukrain-
ian authorities and local communities in
the immediate implementation of these
de-escalation measures”.™ To this end,
the Swiss OSCE Chairmanship called
for the SMM'’s dialogue facilitation role
to be strengthened, including through
mediation. The Chairmanship’s concept
note at the time called for the Mission
to be expanded.'® With the necessary
strength, it could:

© Promote the establishment of a
broad national dialogue

© Monitor and report on violence,
intimidation or provocative actions,
as well as on expressions of extrem-
ism, racism and religious intolerance,
including anti-Semitism

© Offer its good offices, facilitation and
mediation services with regard to
the handover of illegally occupied
buildings and public spaces and
with regard to disarmament of illegal
armed groups

© Observe and verify the implementa-
tion of reached agreements on the
hand-over of illegally occupied build-
ings and public spaces.



CiO Burkhalter then presented a road-
map on 12 May 2014, which spelled out,
among other steps, the envisaged role of
the SMM under the Geneva statement.
As such, the SMM would:

© Be expanded to strengthen its
monitoring, fact-finding and reporting
capabilities

© Step up its efforts to assist the
Ukrainian authorities and local com-
munities in the immediate implemen-
tation of de-escalation measures

© Offer mediation support in contacts
with illegally armed groups

© Maintain a running list of occupied
buildings and abducted individuals.'”

The OSCE did not participate in the talks
that resulted in the Geneva statement.
However, right after the Geneva meeting
and under the auspices of the Ukrainian
MFA, Chief Monitor Apakan met in Kyiv
with ambassadors of the EU and the
US, as well as with the Russian chargé
d’affaires, to discuss implementation of
the Geneva statement.

As part of the roadmap for implementing
the Geneva statement, CiO Burkhalter
also supported a series of dialogue fa-
cilitation initiatives, including national dia-
logue roundtable discussions owned and
led by the Ukrainian government.' The
CiO appointed Ambassador Wolfgang
Ischinger of Germany as the OSCE’s
representative and co-moderator of the
discussions, together with a Ukrainian
co-moderator appointed by Kyiv. Three
roundtable meetings, also attended by
Chief Monitor Apakan, were held in Kyiv
on 14 May, in Kharkiv on 17 May and in
Mykolaiv on 21 May 2014.

Ambassador Wolfgang Ischinger,

the CiO’s Representative for National
Dialogue Roundtables in Ukraine, speaks
to the media about the dialogue process.

Stakeholders in Eastern
Ukraine

In the second half of April 2014, Deputy
Chief Monitor (DCM) Etherington trav-
elled to eastern Ukraine to get a sense
of the response to the measures agreed
in the Geneva statement. During this
trip, it became apparent how quickly the
situation on the ground was evolving.
Arriving in the Donetsk region, DCM
Etherington encountered masked men
wielding sticks from behind tire barri-
cades — men who were gradually taking
over administration buildings, prosecu-
tors’ offices and police stations in many
parts of the region, most notably in
Sloviansk.

As soon as the administrative
buildings started to be
overtaken, it was clear that
dialogue facilitation was not
enough to overcome the root
causes of the conflict.

Marcel Pesko
Former Director of the OSCE Conflict
Prevention Centre

In line with the reports that were emerg-
ing from the SMM'’s Donetsk Monitoring
Team, a senior SMM official observed
that “one by one, the surrounding towns
[had] started to fall, and checkpoints
were [being] erected throughout Donetsk
[region]”."® Meetings with armed forma-
tions in occupied buildings made clear
that these new actors had no interest

in the Geneva statement. They had not
been involved in the negotiations and
were not signatories to anything. When
asked whether they would vacate the
buildings, they simply responded with
laughter.
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Realities on the ground began to catch
up with the OSCE. Although specifically
mandated to facilitate dialogue, related
initiatives were achieving little headway
and the situation on the ground was
escalating. Over time, dialogue facilita-
tion became instrumental in bridging the
nexus between hard-security issues and
the human dimension, especially in sup-
port of people on the ground in conflict-
affected areas. As a senior OSCE official
noted, “Dialogue became more of an
added value of the Mission. It enabled
the Mission to conduct humanitarian
referrals, and to facilitate windows of
silence, etc.”?° (See Chapter ‘A People-
Centred Approach’.)

In the fluid and complex security envi-
ronment that engulfed eastern Ukraine
in spring and summer 2014, establishing
relations with key stakeholders became
increasingly challenging. From May
2014, the number of incidents concern-
ing SMM monitoring teams operating in
the east continued to grow. Monitoring
patrols were held at gunpoint, some-
times for hours. Other international
organizations also experienced security
incidents. While SMM monitors could
observe and report on developments,
they were limited in their ability to inter-
vene, even when local citizens reported
cases of intimidation. Frustrating for
both monitors and civilians, the situation
hindered the SMM’s ability to build trust
with the local population.

However, it was in late May and in
mid-July 2014 when the SMM experi-
enced two major incidents that affected
the Mission’s posture and operations,
as well as the situation on the ground.
On 26 and 29 May respectively, two
SMM patrols of four monitoring offic-
ers each were abducted. On 17 July,
Malaysia Airlines flight 17 was downed
over eastern Ukraine. These incidents
represented turning points in the history
of the SMM and came to profoundly
shape the Mission’s interaction with all
stakeholders, both on the ground and at
the international level.



The SMM'’s deployment and operations
brought to the fore a number of legal
questions. Some resulted from the speed
at which the Mission was deployed,
while others stemmed from the precari-
ous security situation or operations in
areas outside the control of the Ukrain-
ian government. A common aspect of
many of these legal challenges was the
problematic OSCE legal paradigm of
operating without a universally accepted
legal status.”!

Abduction of OSCE officials

In May 2014, two groups of SMM moni-
tors (four in the Donetsk region and four
in the Luhansk region) were detained
and held captive by unknown individu-
als for 31 and 26 days, respectively. The
detained monitors were seconded na-
tionals of Denmark, Estonia, Germany,
the Netherlands, the Russian Federation,
Spain, Switzerland and Turkey. No ap-
parent demands were made for their re-
lease, which suggested abduction rather
than a hostage situation. The Office

of Legal Affairs advised the task force,
which was established to secure the
release of the abducted monitors and to
manage their safe return. The task force’s
work supported OSCE senior manage-
ment in negotiating with the abductors
as well as in liaising with Ukraine and
the states of the abducted nationals. The
task force also supported senior manage-
ment in reporting to the Chairmanship,
the Troika, the Permanent Council and
the press as well as in making the neces-
sary arrangements for receiving, debrief-
ing and providing medical support to the
detainees upon their release.

SMM legal capacity, privileges,

and immunities

Upon signing the MoU, the Government
of Ukraine agreed to the provisional
application of all articles, except those
related to privileges and immunities. The
SMM had been hampered in the first
weeks of its operations by its lack of legal
status in Ukraine. This prevented it from
opening bank accounts, concluding
contracts and importing key equipment,
especially armoured vehicles. These dif-
ficulties had to be resolved on an ad hoc
and, thus, suboptimal basis.

Legal Issues

Status of the OSCE and its

officials in Ukraine

As the OSCE secures privileges and im-
munities separately for each of its execu-
tive structures, the MoU with Ukraine
only affords legal status, privileges, im-
munities and security guarantees to the
SMM and its members. Other OSCE of-
ficials, including the Secretary General,
who travel to Ukraine do not fall within
the scope of the MoU. Arguably, they
might enjoy protection as official visitors
on the basis of courtesy; otherwise, they
have tourist status. Because of this, legal
risks to the OSCE persisted even after
the MoU entered into force. Although
reported to OSCE decision-making bod-
ies and to the Informal Working Group
on Strengthening the Legal Framework
of the OSCE, no concrete outcome has
yet been achieved.

Procurement of UAVs

The decision to employ UAVs in sup-
port of the SMM’s monitoring activities
was a legally complicated undertaking.
Initially, four countries offered to loan
military UAVs to the Mission. How-
ever, the ministries of defence of these
countries were unable to conclude the
necessary agreements due to the lack of
clarity on the OSCE’s legal status. This
impediment could not be overcome with
political will. Consequently, the OSCE
was obliged to procure UAVs on a com-
mercial basis. Commercial contractual
issues were further compounded by
operational factors, such as inclement
weather, jamming or the downing of
UAVs.

Malaysia Airlines flight 17

The tragic downing of passenger flight
MH17 over eastern Ukraine in July 2014
killed all on board and scattered debris
across areas monitored by the SMM. In
its response, the UN Security Council
reaffirmed the rules of international
law, which prohibit acts of violence that
threaten the safety of international civil
aviation. It also demanded secure, full
and unrestricted access to the crash site
for the SMM in assisting the independ-
ent international investigation.*

Engagement with

non-recognized entities

The unavoidable interaction with non-
recognized entities in areas not under
government control raised unique legal
questions in the application of the OSCE
Common Regulatory Management Sys-
tem. Solutions had to be found to trans-
fer funds to such entities in order to pay
for goods and services, such as lodging
for SMM monitors in non-government-
controlled areas, while remaining fully in
line with OSCE financial regulations.

Taxation

Within the MoU with Ukraine, there is a
lack of clarity related to tax exemptions
for SMM officials of Ukrainian nation-
ality. Application of the 1961 Vienna
Convention on Diplomatic Relations
mutatis mutandis is problematic since
the OSCE is an international organiza-
tion, rather than an embassy. Therefore,
OSCE officials are international civil
servants, rather than bilateral diplomats
or local technical staff. The issue of local
staff income tax in general is one that is
bitterly disputed among non-taxing and
taxing states. This fundamental aspect
of employment in the international civil
service remains a point of discussion,
not only in Ukraine but also in other
countries hosting OSCE field operations.

Tragic incident of 23 April 2017

On 23 April 2017, an SMM armoured
vehicle on a routine patrol was caught in
an explosion, caused most likely by an
anti-tank mine, killing SMM paramedic
Joseph Stone. The OSCE engaged the
good offices of the International Hu-
manitarian Fact-Finding Commission
(IHFEC), which dispatched an independ-
ent expert team to conduct a forensic
post-blast scene investigation. The legal
arrangements for the investigation
included provisions for independence,
confidentiality, legal status, protection,
finance, ownership of the results, and
SMM logistical support. The report of
the independent forensic investigation
concluded, inter alia, that the indis-
criminate placing of an anti-vehicle
mine on a road used by civilians violated
international humanitarian law.?

Lisa Tabassi, the former Head of the Office
of Legal Affairs within the OSCE Secretariat,
contributed to this text.
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Lisa Tabassi

— Former Head of the Office of Legal Affairs, OSCE Secretariat —

! ! I'joined the OSCE Secretariat as
Head of the Office of Legal Affairs in 2014
when the work on establishing the legal
framework of the SMM was in full swing.
It was orientation-by-fire for me, and
SMM legal issues remained a challenge
throughout the rest of my five-year term.
Such high stakes were unimaginable in
the other international organizations I
had served in for over 40 years.

The memorandum of understanding
(MoU) between Ukraine and the OSCE,
which grants status, protection, privileges
and immunities, was pending. Negotia-
tions between the OSCE Secretariat and
the Ukrainian government began in
March 2014. The MoU was signed on 14
April 2014, providing for the provisional
application of all articles of the MoU,
except those related to privileges and
immunities. The MoU was ratified by the
Parliament of Ukraine in May 2014. It
entered into force in June 2014, following
its signature by the president. From start
to finish, the process took a total of twelve
weeks from the date of the SMM'’s deploy-
ment, which was remarkably swift for an
instrument of this type.

Even so, for the first three weeks (from
deployment on 22 March until signature
and provisional application on 14 April
2014), the SMM was operating with no
formal legal status or capacity. And for
the first twelve weeks (22 March until
the MoU entered into force on 13 June
2014), SMM monitors had no formal
privileges or immunities covering their

official activities, nor formal protection of
the security guarantees by the host state
other than, perhaps, courtesy to official

Although the SMM
monitors had not yet been
granted privileges and
immunities by Ukraine, by
virtue of the conclusions of
their letters of appointment
as OSCE officials in Vienna,
they fell within the scope of
the Austrian Federal Law
on the OSCE, recognizing
them with the status
of internationally protected
persons in Austria at the
time of their deployment
to Ukraine.

Lisa Tabassi

Former Head of the Office of Legal Affairs,
OSCE Secretariat
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visitors or customary special mission
treatment. Lacking legal capacity, the
SMM was unable to open bank accounts,
enter into contracts, issue vehicle number
plates or import equipment — some of it
vital for security. It is important to keep
in mind that during those twelve weeks,
the OSCE was in principle accountable
for any injury caused. In view of the un-
clear legal status of the OSCE in Ukraine,
the SMM and its members were exposed
to uncertain liability for any damages
caused. Furthermore, during this period,
eight SMM monitors were abducted and
held incommunicado for one month by
armed groups, giving rise to speculation
within the OSCE as to how liability would
manifest if injuries were suffered. Until
the MoU was signed and provisionally
applied, Ukraine was formally under no
obligation to afford special protection,
other than its obligations as State Party to
the 1973 Convention on the Prevention
and Punishment of Crimes against Inter-
nationally Protected Persons, including
Diplomatic Agents, which provides for
protection ex post facto of any incident.
Although the SMM monitors had not yet
been granted privileges and immunities
by Ukraine, by virtue of the conclusions
of their letters of appointment as OSCE
officials in Vienna, they fell within the
scope of the Austrian Federal Law on the
OSCE, recognizing them with the status
of internationally protected persons in
Austria at the time of their deployment to
Ukraine. In short, things moved quickly,
but for a few weeks we were operating in

a legal grey zone. , ,



Q Lessons Learned and Best Practices

© OSCE field operations need to establish fruitful
relations with host country authorities and local actors
on the ground, ideally from the working level to the
highest echelons of government. In doing so, the
OSCE must maintain its impartiality at all times, which
is of key importance when working to address violent
conflict.

© Effective communication is required between the
OSCE Chair (including its special and/or personal
representatives), the Secretary General and the Head
of Mission in interacting with host country authorities
and other local actors. Effective communication will
ensure that all relevant interlocutors are kept informed
and allow for consistency in strategic messaging.

© OSCE field operations deployed in an emerging
or evolving crisis situation must possess, from the
outset, internal capacities for planning and for political
and policy analysis. Such capacities are required to
ensure situational awareness, to undertake mission
forward planning, to conduct early warning analyses
and to ensure the safety and security of staff and
assets.

© OSCE field operations should ideally have proper
arrangements with the host country in place, such
as MoUs, well before the first staff arrive in the
mission area. This is particularly important for crisis
response operations deployed in quickly evolving
circumstances. When negotiating such agreements,
specific attention must be paid to legal conditions in
the host country, such as the need for parliamentary
approval, on which the entry into force would depend.

© The activities of OSCE field operations are firmly
based on the mandates agreed by consensus by all
57 participating States. However, as a crisis evolves,
new activities might be requested by conflict parties

An SMM monitor
conducts a

foot patrol in
Debaltseve,
December 2015.

or other stakeholders, such as mediators. OSCE

field operations must examine such requests in light
of their mandates, under the guidance of the OSCE
Chair, the Secretary General and the CPC. Unrealistic
expectations need to be addressed early on.

When an OSCE field operation is present on the
ground during a violent conflict or crisis, the OSCE
needs to be included in any political initiative to
resolve the crisis. Ensuring the OSCE’s involvement
will create more effective links between the political
and operational levels.

Dialogue facilitation, mediation and confidence-
building measures are key OSCE tools. Such
instruments can and should be used when
tensions are escalating and crises are emerging.
Designing and applying such instruments should
be based on the strategic guidance of the Chair
and be underpinned by sound process design,
methodological advice and operational support
provided by the CPC’s Mediation Support Team.
At the same time, applying such tools in practice
depends on the willingness of relevant stakeholders,
who must consent to dialogue or mediation and
accept the OSCE'’s role as a facilitator.

Any OSCE field operation deployed in a complex
crisis might have to engage with unrecognized
entities, de facto authorities or non-state armed
actors. Such interactions require a careful approach
that is based on sound political and security
analyses. Some modalities for engagement with
“irregular armed forces” are suggested within the
document ‘Stabilizing Measures for Localized
Crisis Situations’.?* However, the development of
more detailed guidance for future OSCE missions
confronted with such scenarios would be of use.
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Abduction of SMM Patrols

In late May, non-state armed groups
abducted two SMM patrols from the
Donetsk and Luhansk monitoring teams,
before releasing them approximately one
month later. This first ever abduction of
OSCE staff was a striking event, not only
for the SMM but also for the OSCE and
its participating States.

The SMM had already identified impor-
tant lessons from the week-long deten-
tion of a German-led Vienna Document
inspection team, which had occurred
in Sloviansk in late April 2014. Follow-
ing that incident, the SMM had started
to assign the same monitors to the
same patrol areas; the goal was to
build rapport with local interlocutors at
checkpoints as a preventive measure.
However, the armed formations proved
unpredictable, establishing informal
checkpoints without notice and hamper-
ing the Mission’s preventive efforts.

In the period leading up to the abduc-
tion, the atmosphere in eastern Ukraine
had been rapidly deteriorating. Armed
formations in the Donetsk and Luhansk
regions had become more visible, and
SMM monitors were regularly held up,
sometimes for hours. Patrolling had
become difficult, and new checkpoints
appeared on a daily basis. But neither
the Mission nor Vienna were prepared
for the abduction of SMM monitors.

Within the Chairmanship, the Secretariat
and the SMM, all efforts turned to the
missing monitors. Led by Chief Monitor
Apakan, SMM senior management used
every available channel to obtain their
release. DCM Hug used his contacts in
Kyiv, while DCM Etherington — present
on the ground in Donetsk — established
communication with the armed forma-
tions. In this regard, the Mission could
make use of its previous encounters and
communications with such groups when

the release of the Vienna Document in-
spectors had been negotiated. After 32
days in captivity, the two groups of SMM
monitors were finally released on 26 and
28 June respectively.

In managing the monitors’ release, the
OSCE largely relied on the triangular
relationship between the Chairmanship,
the Secretariat and the SMM. The SMM
led negotiations with the armed groups
involved and handled media information.

The entire Mission was in
permanent crisis mode,
struggling to build up
a sustainable structure
while dealing with
multiple crises, as well
as adjustments to new
political initiatives.
Claus Neukirch

Former Deputy Director of the OSCE Conflict
Prevention Centre for Operations Service

The Secretariat co-ordinated the flow of
information to the MFAs of the partici-
pating States whose nationals had been
abducted. The Swiss Chairmanship
liaised at the highest levels with affected
participating States and with Moscow
and Kyiv. GiO Burkhalter met Russian
President Vladimir Putin and Ukrainian

A Peaceful Presence | Responding to Turning Points @

Foreign Minister Pavlo Klimkin in Vienna
on 24 July 2014. In addition, Ambas-
sador Heidi Tagliavini, the CiO’s Special
Representative in Ukraine, used her
leverage and even made a public appeal
on television.

These incidents were traumatic for the
affected monitors and for the Mission at
large. But they were also a reality check
for the SMM about the security situation
in eastern Ukraine, heavily affecting the
Luhansk and Donetsk monitoring teams,
from which the monitors had been
abducted. The abduction raised numer-
ous legal and duty-of-care questions
—including questions about the MoU
with the host country, which had not yet
been ratified — and heightened concerns
among participating States and SMM
leadership about the safety of operating
in eastern Ukraine. It forced the SMM

to take a much closer look at its duty of
care and at ways to ensure the safety

of its staff in an unpredictable security
environment.

The abduction provided an important
lesson for future OSCE field operations
deployed in a similarly challenging secu-
rity environment — namely, the need for
proper security assessments, involving
scenario analyses and an assessment
of all possible risks, regardless of how
remote they may appear. However, risks
were difficult to assess at the time, as
the situation was evolving quickly and
the numerous non-state armed groups
present on the ground were fragmented,
with little or unclear centralized control.

About this period, then CPC Deputy
Director Claus Neukirch wrote, “The
entire Mission was in permanent crisis
mode, struggling to build up a sustain-
able structure while dealing with multiple
crises, as well as adjustments to new
political initiatives”,?® such as the Geneva
statement and the peace plan tabled by
President Poroshenko on 20 June 2014.



Malaysia Airlines Flight 17

On 17 July 2014, Malaysia Airlines flight
17 (MH17) was shot down over eastern
Ukraine while en route from Amsterdam
to Kuala Lumpur, causing the deaths of
all 298 people on board. The majority
were nationals of Australia, the Neth-
erlands and Malaysia.?® The tragedy
shocked the international community
and drew worldwide attention to the
crisis in and around Ukraine.

At the time of the incident, the SMM
was still recovering from its abduction
crisis. However, as the only international
organization with a substantial presence
on the ground in eastern Ukraine, the
OSCE was uniquely placed to access
the area where the aircraft had come
down. Although such an incident fell
considerably outside the scope of what
was imagined when deploying the SMM,
monitoring and reporting on activities

at the crash site fell clearly within its
mandate. The SMM quickly realized that
it had to assume a central facilitation role
in the initial co-ordination of interna-
tional efforts to deal with the incident’s
aftermath.

The downing of MH17 happened in

an area of the Donetsk region in which
fighting was intensifying. It was the
same area from which non-state armed
groups had abducted the SMM’s
monitors only a few weeks earlier, and
the SMM’s initial visit to the crash site
had been its first to the area since the
abduction had occurred. The SMM’s
main role was to monitor and report on

activities at the crash site, to observe
efforts to secure the site perimeter and
to facilitate access to it for national and
international experts. The SMM also
played a key role in facilitating the trans-
portation of remains to staging areas,
from which they could be repatriated to
the Netherlands.

In Kyiv, the SMM was invited to take
part in a joint meeting of the Interna-
tional Task Force, which was organized
by the Government of Ukraine and
chaired by Vice Prime Minister Volody-
myr Hroisman. The government praised
the OSCE'’s response to the incident,
deciding to include the SMM in the
International Task Force, alongside the
Government of Ukraine and an inter-
national expert group. For the OSCE,

it was a unique opportunity to closely
assist the host country in an event of the
highest international priority, including
by facilitating access for the Ukrainian
Aviation Incident Response Team to the
crash site located in a non-government-
controlled area.

A joint criminal investigation was
opened by the Netherlands, together
with Australia, Belgium, Malaysia and
Ukraine. The SMM facilitated access to
the site for the investigation teams. The
SMM Head Office in Kyiv and the small
Donetsk Monitoring Team made the
first contacts with the armed groups in
effective control in and around the crash
site. The Mission deployed an ad hoc
rapid response team of 24 SMM staff to
Donetsk within 24 hours.
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On 21 July 2014, the UN Security
Council adopted a resolution deploring
the downing of flight MH17, recognized
the SMM'’s role in assisting the investiga-
tion and calling on all states and actors
in the region to co-operate fully with

the international investigation into the
incident.?” The SMM acted as the eyes
and ears of the international commu-
nity on the ground throughout the initial
recovery period, playing a vital facilitation
and co-ordination role between Kyiv, the
affected states (particularly the Nether-
lands, Malaysia and Australia) and the
armed groups in control of the crash
site.

In the wake of the MH17 incident,

the SMM demonstrated its capacity

to respond flexibly at short notice to
critical incidents on the ground. It had
recovered from the abduction crisis
and could make use of the contacts it
had developed with local counterparts
while negotiating the monitors’ release.
The SMM also gained experience that
enabled it to more effectively monitor on
the ground and build confidence with
the local population as an impartial and
trusted interlocutor.

Contacts with Ukrainian counterparts

in Kyiv and with local stakeholders in
Donetsk intensified substantially when
facilitating access to the crash site for
experts from the affected countries. By
necessity, the SMM’s response to the
incident was a first test of its efforts to
co-ordinate between the various actors
on the ground and international agencies.

SMM monitors examine
the crash site of Malaysia
Airlines flight 17, July 2014.



G Lessons Learned and Best Practices

© While every crisis is different, some of the security risks

faced by the SMM in eastern Ukraine were not unique
to its area of operation. To be as prepared as pos-
sible for all eventualities, field operations deployed in

a quickly evolving and complex security environment
should make use of relevant standard operating proce-
dures for crisis response and have related capacities in
place from the outset.

SOPs should also include clear guidelines for records
and information management, as an essential, although
often overlooked, component of crisis response and
management. Such SOPs should include guidance on
the handling of information collected during serious se-
curity incidents, because such incidents could become
the subject of international sanctions and/or criminal
investigations and proceedings.

Field operations deployed in complex environments
also require security staff with experience in manag-
ing critical security situations. Security teams should
include staff with experience in different types of crisis
operations, as well as staff who are able to communi-
cate in local languages and can thus directly engage
with local stakeholders.

Direct contact with local stakeholders was of immense
value during the SMM’s response to the downing

of flight MH17. Reliable communication with local
stakeholders is also particularly important whenever
security guarantees need to be established. Security
guarantees should be as detailed as possible and be
conveyed in local languages to avoid possible misun-
derstandings.

Effective communication between field operations, the
Secretariat, the OSCE Chair and participating States is
essential in any crisis, particularly if mission members
are affected by serious security incidents. Effective
lines of communication must be kept open, in par-
ticular, to ensure that delegations are informed when
their nationals are affected. In the same context, close
co-ordination with host country authorities is a good
practice — for example, through interagency or inter-
ministerial groups. Relevant provisions and co-ordina-
tion modalities could be included in the MoUs signed
with host authorities.

© The SMM’s experience demonstrated that OSCE

personnel operating in hostile and complex security
environments cannot depend on the relative protection
of their OSCE status. Therefore, they require dedi-
cated training to enhance their security awareness and
behaviour.

To meet this need, the OSCE established, in the au-
tumn of 2014, training co-operation with the Austrian
Armed Forces International Centre (AUTINT) to provide
dedicated pre-deployment courses for SMM mission
members. These courses are in line with international
standards for field security or hostile environment
awareness training and include a conduct-after-capture
(i.e., hostage taking) exercise. Successful completion
of the course is mandatory for SMM monitors, and
should be mandatory for future OSCE field operations
deployed in complex or hostile environments.

The SMM has established a number of good practices
with regard to mine awareness, stress management
and intensified first-aid training that have been integrat-
ed into the Mission’s regular capacity building. Future
OSCE field operations can benefit from the SMM’s
experience in this area.

The abduction crisis placed a large burden on the
SMM’s daily operations. Any OSCE field operation
deployed in a hostile or complex security environment
would benefit from access to experts, such as hostage
negotiation specialists, who could be rapidly dis-
patched in support of operations. Consideration could
be given to establishing an OSCE emergency response
team to equip field operations with relevant emergency
support, including stress counsellors and psychologists
to help mission members cope with serious incidents
or extreme circumstances.

Finally, GPS tracking systems must be installed on
all OSCE vehicles being used in hostile and complex
security environments.
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The SMM'’s Contribution
to Implementing the Minsk
Agreements

The diplomatic breakthrough of the Minsk agreements
had an important impact on the SMM’s monitoring

activities and presented some new challenges.

In early June 2014, a new diplomatic
initiative, which became known as the
“Normandy format”, was launched to
address the continuously deteriorating
situation in eastern Ukraine. This format
included France, Germany, the Russian
Federation and Ukraine, and its first
discussions were held on 6 June, on the
margins of the 70th anniversary of the
Normandy D-Day landings.

One of the key outcomes of the 6 June
meeting was an agreement to establish
the Trilateral Contact Group (TCG) as a
means to facilitate a diplomatic resolu-
tion to the conflict. The TCG consists

of representatives from Ukraine, the
Russian Federation and the OSCE —
with an OSCE special representative
facilitating the negotiation process. On
8 June 2014, Ambassador Tagliavini of
Switzerland was appointed as the CiO’s
Special Representative in Ukraine and in
the TCG, and the first TCG round was
held between Ukraine and the Russian
Federation. In June 2015, Ambassador
Martin Sajdik of Austria was appointed
as the CiO’s Special Representative and
served in that role until the end of 2019.

On 20 June 2014, Ukrainian President
Poroshenko presented a 15-point peace
plan to de-escalate tensions,?® which
came to form part of the foundation

of the later Minsk agreements. In the
context of the Poroshenko peace plan,
the Swiss OSCE Chairmanship began to
pursue an option for the OSCE to take
on a leading international role in cease-
fire monitoring. The first call came on 2
July 2014, when the foreign ministers of
the states involved in the Normandy for-
mat issued a joint press statement call-
ing for a “ceasefire to be monitored by
the SMM in line with its mandate”.® It is
noteworthy that the statement included
a reference to the SMM'’s mandate, thus
recognizing it as the core document de-
fining the Mission’s tasks and activities.

While the SMM’s operations are man-
dated by Permanent Council Decision
No. 1117, the Mission’s work was very

much affected by the Minsk agreements:

The Protocol (5 September 2014),%°

the Memorandum (19 September
2014),%" and the Package of Measures
(12 February 2015).%2 All agreements
were signed by representatives in the
TCG and initialled, in their personal
capacities, by two senior members of
the armed formations from certain areas
of the Donetsk and Luhansk regions of
Ukraine.

The Protocol and the Memorandum
specified the OSCE'’s role to monitor a
ceasefire regime, the Ukrainian-Russian
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state border and “the withdrawal of

all foreign armed formations, military
hardware, militants, and mercenaries
from the territories of Ukraine”. The
Memorandum, which required the SMM
to deploy to “the zone of cessation of
use of weapons” within 24 hours of its
adoption, focused more narrowly on the
provisions for establishing a ceasefire
and the withdrawal of heavy weapons,
as outlined in the Protocol. The Memo-
randum assigned to the OSCE the role
of monitoring the withdrawal of weapons
with a calibre greater than 100 mm from
the then newly established contact line
to a distance of no less than 15 km from
each side, allowing for the creation of a
zone of cessation from the use of weap-
ons of at least 30 km wide.

The Package of Measures, signed on
12 February 2015, was designed to
ensure the implementation of the provi-
sions contained in the Protocol and
the Memorandum, signed in Septem-
ber 2014. It was endorsed by the UN
Security Council in UNSCR 2202 on
17 February 2015 and annexed to the
resolution,® together with a supporting
declaration by leaders in the Normandy
format. The Package did not super-
sede previous documents agreed in
Minsk, which together became collec-
tively known as the Minsk agreements.



However, it did establish a broader role
for the Mission within the multitude of
actors seeking to resolve the crisis and
became a key reference document for
further negotiations in the TCG and at
the level of the Normandy format.

The Package of Measures served to
concentrate the SMM’s resources
toward supporting the implementation of
the security-related aspects of the Minsk
agreements. It called for monitoring the
ceasefire regime and further specified

Minsk agreements

Talks with heads of state in
the Normandy format.
Minsk, 11 February 2015.

a role for the OSCE, not only to moni-
tor but also to verify the withdrawal of
heavy weapons from the first day of
withdrawal. It also specified the use

of “all technical equipment necessary,
including satellites, drones, [and] radar
equipment” in the monitoring process.
Also important to note is that, on the
political track, the Package of Measures
called for local elections to be held in ac-
cordance with relevant OSCE standards
and to be monitored by ODIHR.

5 September 2014

Package
of Measures
12 February 2015

Protocol Memorandum

19 September 2014
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The drawing of a contact line

The establishment of a contact line of 482 km by the signa-
tories of the Memorandum in Minsk in September 2014 had

a profound impact on the conflict in eastern Ukraine. What
emerged was a delineation of government and non-govern-
ment-controlled areas and a constant pattern of fighting, which
took place from trench-like positions at well-defined hotspots
along this line. However, the line itself was not static and has
been subject to continual shifts on the ground. A general trend
saw the sides moving their positions closer to each other in
hotspots, increasing the risk of escalation and casualties.

As fighting in eastern Ukraine persisted throughout the
autumn of 2014, repeated efforts to sustain the ceasefire, to
which the signatories had committed, collapsed in January
2015. Armed formations in Donetsk captured what was left of
the Donetsk International Airport and pushed their offensive
toward the strategically significant railway and road junction of
Debaltseve. This led to a highly contested change to the contact
line that had been agreed in the Memorandum of 19 Septem-
ber 2014. Some changes to the contact line have been observed
since then, with disagreements between the Minsk signatories
on the contact line’s location. Pushes against positions on each
side of the line and forward movement into areas without
effective control have also been observed, but no further large-
scale offensives have been launched since the push toward
Debaltseve in January and February 2015.

As of 19 September 2014
As of 12 February 2015
As of 12 July 2017 (estimated)

Reflections from the TCG
Working Group on Security

regularly in Minsk. Apart from TCG rep-
resentatives, participants from certain ar-

Chief Monitor Apakan served as
Co-ordinator of the Working Group on

Issues

To intensify the work of the TCG in
implementing relevant aspects of the
Minsk agreements, the Package of
Measures provided for the establishment
of working groups. Four working groups
were set up, respectively on security,
political, humanitarian, and economic
and social issues, and held their in-
augural meetings on 6 May 2015. Each
working group was headed by an OSCE
co-ordinator, who was appointed by the
CiO to facilitate the exchanges, held

Roles assigned to the OSCE under
the Minsk agreements

eas of the Donetsk and Luhansk regions
of Ukraine were invited to take part.

Ambassador Pierre Morel of France was
appointed Co-ordinator of the Working
Group on Political Issues, and Ambas-
sador Toni Frisch of Switzerland as
Co-ordinator of the Working Group on
Humanitarian Issues. Mr. Thomas Mirow
of Germany served as the Co-ordinator
of the Working Group on Economic and
Social Issues, before being succeeded
by Mr. Per Fischer and later by Ambas-
sador Ulrich Brandenburg, both also of
Germany.

Security Issues (WGSI). While the SMM
retained its primary function as the eyes
and ears on the ground, this addi-

tional assignment gave the SMM a more
multifaceted role in the political process
that sought to contribute to a peaceful
resolution to the crisis in and around
Ukraine.

The TCG and the SMM had been in
close contact since 2014. However, the
Chief Monitor’s new role as Co-ordinator
of the WGSI increased co-ordination

Monitoring and
verification of a
ceasefire regime
and on the
Ukrainian-Russian
state border

Facilitating and
verification of
heavy weapons’
withdrawal with
support of

the TCG

Monitoring the with-
drawal of foreign
armed formations,
military hardware,
militants and mer-
cenaries from the
territory of Ukraine

Monitoring and veri-
fication of a cease-
fire, withdrawal of
weapons, including
with the use of
necessary techni-
cal means, such as
satellite, UAVs and
radar equipment

Monitoring
local elections by
OSCE/ODIHR
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and practical co-operation between the
TCG and the SMM. The working group
was a structured platform to discuss
and agree on the implementation of the
security-related provisions of the Minsk
agreements. Reflecting on his tenure

as the first WGSI co-ordinator, Ambas-
sador Apakan said, “It was important for
the sides to see that their priority issues
were reflected in the work of the group.
In essence, the agenda derived from
the Package of Measures and the Minsk
Memorandum. But the agenda setting
and timing were critical to my work as
co-ordinator.”®*

Since 2015, the agenda of WGSI has fo-
cused on a persistent set of objectives,
with the overarching priority to achieve

a sustainable and comprehensive cease-
fire — in other words, a full cessation of
hostilities. The reality on the ground,
however, was complex.

Ambassador Apakan stated, “The SMM
was able to actively contribute to the
work of the WGSI by making sugges-
tions and concrete proposals for the
elaboration of security arrangements.”*
These included recommitments to the
ceasefire, benchmarks for the withdraw-
al of heavy weapons, detailed projects
for disengagement areas and recom-
mendations for humanitarian demining.
At the same time, it was a priority for
the WGSI to find ways for de-escalation
“by preventing misunderstandings and
providing a forum for resolving differ-
ences before a spiral of retaliation [was]
triggered”.®® The work of the WGSI did
not happen in isolation, but the timing of
initiatives and the creation of space to
move them forward had to be co-ordi-
nated with the TCG and with the states
involved in the Normandy format. This
process was far from easy.

Complementary documents
to the Minsk agreements

Complementary Documents
to the Minsk Agreements

In September 2015 and in March and
September 2016, WGSI participants
reached agreement on four complemen-
tary documents to the Minsk agree-
ments that were signed in the TCG.
These documents were negotiated
largely in an effort to specify how the
security-related measures of the Minsk
agreements could be implemented on
the ground.

The first complementary document to
the Minsk agreements was the Adden-
dum to the Package of Measures (non-
public),®” adopted on 29 September
2015. It provided a specific framework
for the withdrawal of tanks, artillery up
to 100 mm in calibre and mortars up to
and including 120 mm. The Addendum
is the only document that specifically re-
quires the provision of baseline informa-
tion and locations of permanent storage
sites. The provision of such information
was essential for the SMM to verify the
withdrawal of these weapons.

Two more complementary documents
were agreed by the TCG on 3 March
2016.%8 One was a decision on mine
action (non-public), which aimed to re-
duce the threats posed by mines and to
facilitate the repair of vital infrastructure.
The other was a decision on the full ces-
sation of live-fire exercises (non-public),
which called for an end to live-fire train-
ing and exercises near the contact line.

A fourth complementary document

was signed on 21 September 2016: a
framework decision on disengagement
of forces and hardware.®® However, initial
suggestions to disengage along the
entire contact line did not gain sufficient

support. Nonetheless, agreement could
be reached on three pilot disengage-
ment areas — Zolote, Petrivske and
Stanytsia Luhanska — with the intention
to expand disengagement to further
areas.

Challenges in Monitoring
and Verification

The four complementary decisions to
the Minsk agreements did provide some
further clarification on how the security-
related measures of the Minsk agree-
ments could be implemented. However,
the commitments undertaken did not
always translate into concrete action on
the ground. The necessary political will
was often missing, and the lack of com-
pliance with agreed decisions remained
a challenge. Within the Minsk agree-
ments themselves, a number of issues
were undefined and, thereby, left open
for interpretation. With regard to the
security-related provisions, Ambassador
Apakan recalled, “There were no clauses
in the Minsk agreements which would
provide for any transitional phases, and
the insufficient clarity on the sequencing
and timelines created additional chal-
lenges.”*°

Over time, the space for negotiations
shrank, and exchanges in the TCG often
became acrimonious. Discussions on
substantive issues often deteriorated
into debates over procedures and for-
mats. Discussions were also challenged
by the persistent problem of defining
the parties to the conflict and disagree-
ments over the status and roles of TCG
participants. Together, these factors cre-
ated challenges for the SMM in monitor-
ing and verifying the implementation of
agreed security-related measures.

Addendum to
the Package of

Measures
29 September 2015

Decisions on
Mine Action
3 March 2016

Decision on
Full Cessation of

Live-Fire Exercises
3 March 2016

Framework
Decision on
Disengagement of

Forces and Hardware
21 September 2016
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Ceasefire

Agreeing on steps for stabilizing the
security situation on the ground through
a sustainable and lasting ceasefire
remained one of the key priorities of the
WGSI. Despite claims by the Minsk sig-
natories that they adhered to the provi-
sions of the ceasefire, the SMM regularly
reported hundreds and even thousands
of ceasefire violations on a daily basis.
Kinetic activity was overwhelmingly
concentrated in well known hotspots
along the contact line. Over the years,
the intensity of fighting at each hotspot
continued to ebb and flow.

At regular intervals, the Minsk signato-
ries were able to come to an agreement
on a recommitment to the ceasefire.
Recommitments were generally made
to mark specific events, such as Easter,
the harvest period (June), the start of the
school year (September), Christmas and
the New Year. On each occasion, the
SMM observed a reduction in ceasefire
violations and brief periods of calm,
followed by a gradual increase in armed
violence.

This pattern suggested that the sides
could adhere to the ceasefire when they
had the political will to do so. It also
showed that the security-related meas-
ures of the Minsk agreements could not
be seen in isolation from their other as-
pects, such as holding local elections or
reinstating the government of Ukraine’s
full control of the Ukrainian-Russian state
border.#' It is worth noting that, in addi-

tion to political gestures of ceasefires,
efforts were ongoing by the SMM to re-
duce tensions and tit-for-tat retaliations.
In the words of Ambassador Apakan, “In
practice, the SMM’s day-to-day work on
the ground entailed facilitation and the
prevention of small clashes.”*?

Weapons Withdrawal

Under the Package of Measures and
the Addendum, the SMM was asked
to monitor the withdrawal of weapons
by confirming their presence, monitor-
ing along the contact line and visiting
permanent storage sites and other areas
assigned for the storage of weapons.
The absence of detailed obligations for
the withdrawal of heavy weapons in
the Package of Measures or of certain
technical specifications on how the
withdrawal should take place created
challenges for the SMM in monitoring
compliance with the measures agreed
in Minsk.

Failures to provide baseline information,
including about the numbers, types and
locations of weapons, posed a signifi-
cant challenge. Without baseline infor-
mation, the SMM could monitor but not
verify weapons declared as withdrawn.
This caused concern about the wherea-
bouts and/or rotation of such weapons
in areas from which they should have
been withdrawn. Despite insistence that
weapons had indeed been removed,
the SMM continued to observe weap-
ons that were in violation of respective
withdrawal lines.

Ceasefire violations observed by the SMM (2015-2019)
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To deal with these challenges, the SMM
maintained cumulative inventories of
both weapons declared and subse-
quently identified as in or near areas
from where they should have been
withdrawn. Chief Monitor Apakan issued
numerous letters to the signatories

of the Minsk agreements, reiterating

the need for a renewed commitment

to weapons withdrawal in the form of
immediate, specific and objectively verifi-
able steps, so as to boost compliance
and minimize violations. He continued to
request baseline information for veri-
fication, but even four years after the
Package of Measures was signed, such
information had still not been provided.
To move implementation forward, politi-
cal impetus from the very highest levels
and the establishment of trust remained
essential.

Disengagement

The framework decision on disengage-
ment, agreed in 2016, proved to be the
most challenging to implement, and
monitoring the three pilot disengage-
ment areas — Zolote, Petrivske and
Stanytsia Luhanska — required consider-
able resources from the SMM.

Monitoring the three pilot disengage-
ment areas started at the end of
September 2016. The disengagement
process in Zolote and Petrivske was
noted by the sides as having been
completed by the end of that month, but
they later gradually re-engaged in both
areas. Between 2015 — when the bridge
at Stanytsia Luhanska was destroyed —
and the summer of 2019, there was little
progress in disengagement from around
this strategic bridge, which was the

only entry-exit checkpoint (EECP) in the
Luhansk region. The pedestrian bridge,
with its wooden ramps, became a sym-
bol of the conflict and a major hurdle for
the thousands of civilians who needed to
cross it on a daily basis.

After initiatives taken by President Volo-
dymyr Zelenskyy in the summer of 2019,
discussions gained new momentum,
leading to disengagement at Stanytsia
Luhanska and the ensuing reconstruction
of the footbridge in November 2019. The
SMM increased its operational posture
to support this process, deploying nu-
merous daily patrols in the area. Thus, the
SMM’s presence and facilitation efforts
led to significant infrastructure improve-
ments in support of the local population.



Ambassador Martin Sajdik

— Former Special Representative
of the CiO in Ukraine and in the TCG —

! ! We were called “a tandem” in the
OSCE Permanent Council. Others spoke
of us as the “Austrian-Turkish twins”

or as “blood brothers” Indeed, Ambas-
sador Ertugrul Apakan and I had a lot in
common, including our age, our weight
(too much) and our diplomatic careers.
We were both ambassadors to the UN in
New York before becoming involved in
efforts to resolve the conflict in eastern
Ukraine. In early 2012, right after being

transferred from Beijing to New York, we
both waltzed with our wives at the Vienna

Ball in the Waldorf Astoria.

Life in Kyiv was completely different, even
somewhat monastic. We lived in the same

hotel throughout all the years. We rarely
had breakfast together, as Ertugrul often
took his morning coffee with visitors,
including SMM monitors from the field
who were passing through Kyiv on their
way to or from home. Unlike the morn-
ings, many evenings were spent together,
sitting in the hotel bar area facing each
other, with Ertugrul turning his back to
the TV screen and generously tolerat-
ing my erratic behaviour as I divided my
attention between him and the football
game on the screen. Fortunately, Euro-
pean soccer was not on every evening,
leaving time for discussions on a wide
spectrum of topics.

Our role in efforts to resolve the con-
flict stood at the centre of our evening
conversations. We were both part of the
fabric of the Minsk negotiations, me as
the main co-ordinator of the TCG and
Ertugrul as Co-ordinator of the Working
Group on Security Issues, which reports
to the TCG. Not only me, but all four of
the working group co-ordinators were

appointed by the OSCE Chairperson-in-
Office, every year anew, each being com-

pletely independent in their deliberations.

Cohesion among the co-ordinators was
sought through regular calibration efforts
in Minsk in the run-up to each round of
negotiations.

Ertugrul made it clear that
his double role - his
“double hat” - should
not lead to procedural
misinterpretations,
underlining that the
SMM functioned solely
on the basis of the OSCE
mandate.
Ambassador Martin Sajdik

Former Special Representative of the CiO
in Ukraine and in the TCG

Ertugrul and I were the only co-ordina-
tors living in Kyiv (the others usually flew
to Minsk directly) so we often co-ordi-
nated our approaches before going to the
Belarusian capital.
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For Ertugrul, being the SMM Chief Moni-
tor and serving as Co-ordinator of the
Working Group on Security Issues at the
same time was a considerable challenge.
The SMM'’s activities in Ukraine relate

to the OSCE mandate of March 2014,
whereas the Package of Measures form
the basis for the work of the TCG and its
working groups. From the very beginning,
Ertugrul made it clear that his double role
— his “double hat” — should not lead to
procedural misinterpretations, underlin-
ing that the SMM functioned solely on
the basis of the OSCE mandate. But he
also laid the ground for the SMM’s in-
volvement in Minsk-related activities, like
monitoring the safe rotation of staff to the
filter and pumping stations of “Voda Don-
basa’; or payments of water bills “across
the line of contact” in the Luhansk region,
or local ceasefires to carry out repair
work on shelled electricity grids.

In addition to numerable ceasefires,
Ertugrul ably negotiated addenda to the
Package of Measures on the withdrawal of
heavy weapons, on demining and disen-
gagement of forces, and on the halt of mili-
tary exercises along the contact line. With
the start of the Austrian OSCE Chairman-
ship of 2017, we placed special emphasis
on the protection of civilians, leading to a
considerable reduction in casualties among
the civilian population in conflict-affected
areas. In 2019, no children lost their lives
due to conflict-related activities!

Whether morning or evening, Ertugrul
was always in a good mood and completely
easy to talk to. I remember him being re-
ally sad only once: when the SMM lost par-
amedic Joseph Stone. Ertugrul personally

and truly cared about his people! , ,



Although required to monitor the three
disengagement areas, the SMM’s
access was impeded from the start.
Monitors faced repeated restrictions on
freedom of movement, for example, due
to denial of access and the presence of
mines. Shelling and shooting in the vicin-
ity of monitors, most often in non-gov-
ernment-controlled areas, was a distinct
security threat. SMM assets deployed to
assist in monitoring, such as UAVs and
cameras, were also regularly jammed,
shot at, tampered with or destroyed

— creating serious impediments to the
SMM’s efforts to safely and effectively
implement its monitoring mandate.

Monitoring the implementation of security-
related issues, particularly disengage-
ment areas, required considerable human
and financial resources. In this light and
also with the slow progress stemming
from the lack of trust to disengage,
concerns arose as to how long partici-
pating States would find it viable and
cost-effective for the SMM to continue
expending such significant resources.
However, it remained indisputable that
the SMM’s presence helped to keep
violence in check, thereby contributing
to crisis management and stabilization of
the situation on the ground.

Over the years, while the situation along
the contact line became more static —
albeit with varying levels of violence —
the SMM, and the OSCE more broadly,
focused increasingly on measures to re-
duce the negative consequences of the
fighting on the civilian population. This
people-centred approach was fully in line

with the SMM’s long-standing engage-
ment in facilitating local ceasefires to
allow for repairs to critical infrastructure
— such as water, gas and electricity —
which benefited hundreds of thousands
of people on both sides of the contact
line in eastern Ukraine.

An Elusive Search
for Compliance

The sides’ compliance with the meas-
ures of the decision on mine action,
which called for marking, fencing off and
mapping areas near EECPs and along

the roads leading to them, remained low.

So too did compliance with the deci-
sion on live-fire exercises. Monitoring
compliance with these decisions created
security challenges for the SMM. To
address these security issues, Chief
Monitor Apakan went on the record

with the Minsk signatories, requesting
detailed and accurate maps of mined
areas and the provision of joint plan for
clearing all mines and explosive hazards.
He was obliged to send a follow-up let-
ter almost a year later. No replies have
been received.

One of the key challenges to monitoring
and verifying the sides’ compliance with
the security-related obligations of the
Minsk agreements was the absence of
a joint accountability mechanism to as-
sign responsibility and to take follow-up
action when violations occurred. The
absence of such a mechanism meant
that there were few consequences for
those who broke the rules, even when
the SMM provided clear evidence.

Letter from Chief Monitor
Apakan to the Minsk agreement
signatories, 2018
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From the Negotiation Table to
the Field: Bridging the Divide

Through Ambassador Apakan’s role in
TCG WGSI, the SMM was in a unique
position of having a role in both the
diplomatic arena and in the field. In the
words of Chief Monitor Apakan, “The
SMM plays a critical role in fostering
peace and normalization, both in the ne-
gotiating process and on the ground.”*®

The composition of Minsk-agreement
stakeholders is complex, consisting of
multiple actors at various levels: High-
level political actors involved in the Nor-
mandy format as well as representatives
from their capitals, the TCG, the JCCC
and a multitude of stakeholders on the
ground, including the SMM.

From the SMM’s first five years, a
number of lessons can be learned with
regard to co-ordination and co-operation
between the various actors involved at
different levels in political efforts to find a
peaceful resolution to the conflict. One
lesson is the need for effective com-
munication. As a senior SMM member
acknowledged, the information flow
between the SMM, the Secretariat, the
Chairmanship and key capitals was at
times difficult, especially in the Mission’s
early days when the conflict was devel-
oping dynamically.** On the one hand,
effective communication is needed
between the Chair, the Secretariat, the
SMM and OSCE actors in the TCG; on
the other hand, close communication is
required between OSCE actors and the
Normandy format.

Reflecting on the division of responsibili-
ties and communication lines between
the OSCE Chairmanship, the Secretary
General, the Normandy format, the
TCG and the SMM, a senior Secretariat
official noted that establishing a clear
architecture for co-operation and co-
ordination from the outset would have
been helpful. More time should have
been spent on defining decision-making
and communication lines.*

Time was required before the OSCE
understood the need for a productive
channel between the political process
(Normandy format and the TCG) and
those responsible for implementing the
decisions taken in the political process
(the Chairmanship, the Secretariat

and the SMM). Indeed, there was at



Minsk agreement stakeholders

_____

," Joint Centre for Control \

........................

Normandy
format

France

Germany

_____

times a disconnect between the high
level discussions within the Normandy
format and the OSCE actors who
were supposed to help implement the
agreements reached. This disconnect
was partly alleviated when Germany — a
Normandy member — joined the OSCE
Troika from 2015 to 2017. However,
other OSCE Chairmanships lacked
direct access to the Normandy format,
which was often a challenge.

The Chief Monitor’s role as Co-ordinator
of the WGSI allowed the SMM to inter-
act closely with key stakeholders at all
levels, including direct contacts with Par-
is and Berlin. These contacts have been
indispensable to the SMM, allowing it to
bridge the gap between the political level
and the field, where the SMM was moni-
toring and facilitating compliance with
the implementation of agreed measures.
This level of contact is noteworthy, as

it is unusual for a monitoring mission

to directly interact on the political level.
A senior SMM official described this
interaction as one that made it possible
to bring “the dust from the field” to the
negotiation table.*

Supporting the implementation of

the Minsk agreements increased the
SMM’s relevance, but squaring the talks
in Minsk with developments on the
ground was sometimes a challenge. A
senior SMM member noted, at times
“the TCG’s fortnightly rhythm seemed
distant from the dynamic situation on the
ground ... ultimately, a dynamic media-
tion process is needed when the conflict
itself is dynamic”.4” Other senior SMM
officials also noted that many issues be-
came more politicized when brought to
the table in Minsk, thus making it more
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challenging to find localized solutions.
Means should be further explored to
ensure the flexibility necessary to imple-
ment confidence-building measures on
the ground.

Co-ordination and communication
between various interlocutors was par-
ticularly important during incidents and
flare-ups. During incidents, communica-
tion took place through informal but well-
established channels with interlocutors
from all sides at various levels.“® Local
and international stakeholders would, in
such situations, often contact the SMM
directly. In some cases of heavy shell-
ing in eastern Ukraine, the Ukrainian
presidential administration would contact
SMM senior management, asking the
Mission to facilitate a window of silence
for the delivery of humanitarian relief or
for the repair of critical infrastructure.
The Mission would also receive queries
from capitals. In such cases, the SMM
would inform key interlocutors, including
the Chairmanship, the Secretariat and
the TCG, and ensure co-ordination with
relevant stakeholders on the ground.

Without a functional accountability
mechanism to assign responsibility and
to take follow-up action when violations
occurred, the SMM had to find innova-
tive ways to deal with realities on the
ground. Attempts were made to build
some measures into the complementary
documents agreed in the WGSI, which
could be made use of when incidents
occurred. For example, the Addendum
and the framework decision on disen-
gagement both contained references to
the possibility to call emergency TCG
meetings in cases of escalations or
violations of agreements.

Supporting the
Implementation Process

With regard to its role in the implementa-
tion process, the SMM benefited from
its intimate knowledge of the situation
on the ground, along with its abil-

ity to follow up with interlocutors on

the decisions made in the WGSI. The
SMM’s ability to provide direct first-hand
reports from the field allowed the TCG
to make well-informed decisions based
on impartial information. The SMM also
played a useful role in facilitating access
to eastern Ukraine for the CiO, the CiO
Special Representative in Ukraine and in
the TCG, and other TCG working group
co-ordinators.

Ambassador Apakan’s dual role as both
Chief Monitor and Co-ordinator of the
WGSI also helped to ensure the Mission
was not assigned tasks by the TCG
without the SMM'’s input. For the SMM,
it was clear that the Mission could only
take on Minsk related tasks if they fell
within the mandate agreed by participat-
ing States — a position that was strongly
supported by the OSCE Secretariat.
SMM leadership was often in direct
contact with the four countries in the
Normandy format, but it took great care
to follow the directions conveyed by the
Chairmanship from all 57 participating
States. Fortunately, the breadth of the
SMM mandate enabled it to carry out
Minsk-related activities, with no need for
renewed negotiations over its tasks and
responsibilities.
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Joint Centre for Control
and Co-ordination (JCCC)

The JCCC was established on 26 Sep-
tember 2014 based on an agreement
between the presidents of Ukraine
and the Russian Federation. This
bilateral initiative between Ukrainian
and Russian General Staff originally
consisted of approximately 75 Russian
and 75 Ukrainian military officers. The
original JCCC headquarters was in
Debaltseve but later moved to Soledar
(both in the Donetsk region).

The JCCC had the potential to con-
tribute to reducing tensions and fos-
tering peace, yet it proved ineffective,
owing to political and institutional
challenges and its lack of a clear terms
of reference. In fact, the JCCC had
not been set up to fulfil the role

of a joint military commis-

sion as seen in other conflict
contexts, and its intended

role was never clarified.

However, in a number of the
complementary documents to

the Minsk agreements, the JCCC was
assigned specific responsibilities to
facilitate their implementation. These
included the JCCC’s assistance in en-
suring the ceasefire, in facilitating the
co-ordination of activities, in ensur-
ing the safety and security of SMM
monitors and in responding rapidly
to impediments experienced by the
Mission.

Co-ordination between the Russian
and Ukrainian JCCC officers deterio-
rated over time, becoming less joint
and increasingly parallel, with each
contingent located on a respective side
of the contact line. In January 2015,

as the security situation deteriorated
on the ground, the JCCC not only was
unable to prevent this downward spi-
ral but was directly affected by it when

its headquarters in Debaltseve came
under shelling.

In April 2016, the SMM set up a
liaison team to improve co-ordination
and communication between moni-
toring teams, the SMM Head Office
in Kyiv and the JCCC, noting some
positive changes in the dynamics. This
co-ordination was designed, inter alia,
to provide a more effective response
to incidents and to contribute to the
implementation of decisions taken in
Minsk, given the roles attributed to
the JCCC. However, the JCCC only
had limited success in following up
on incidents and ceasefire violations,
in providing security guarantees for
repair work or in addressing free-
dom of movement restrictions
for the SMM.

The SMM continued to liaise
with the JCCC, and efforts
were made in Minsk to provide
the JCCC with clear responsibilities
for ensuring security guarantees and
following up on incidents. However,
on 19 December 2017, the Russian
Federation’s JCCC contingent left
Ukrainian territory. The discon-
tinuation of the JCCC in its original
composition not only affected the se-
curity situation on the ground but also
hampered the repair and maintenance
of civilian infrastructure.

To respond to the operational and se-
curity concerns caused by the sudden
change within the JCCC, the SMM
stepped up its dialogue facilitation
role. Increasingly, the SMM has had to
facilitate windows of silence to enable
necessary repair work and the mainte-
nance of civilian infrastructure.
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SMM Co-ordination with
OSCE Chairmanships

During Chief Monitor Apakan’s tenure,
both the Mission and the TCG enjoyed
strong support from all OSCE chairman-
ships: Switzerland (2014), Serbia (2015),
Germany (2016), Austria (2017), Italy
(2018) and Slovakia (2019). Neverthe-
less, the approaches, styles and priori-
ties of each Chair differed.

When Serbia took over the Chairman-
ship in 2015, with the motto of being an
honest broker, it received considerable
support from its fellow Troika members,
Switzerland and Germany. The use of
the Troika mechanism intensified during
this period.*® Troika ministers met on
the margins of the Ministerial Council
meeting in Belgrade in December 2015,
where they agreed that the SMM’s ca-
pacities to mediate and broker localized
ceasefires should be strengthened.°

When Germany — a member of the
Normandy format — began its Chairman-
ship in 2016, it paid close attention to
the political process. As a senior SMM
official noted, the German Chairmanship
“really wanted to achieve progress on
the security situation during its year as
OSCE Chair”.5" This drive for progress
resulted in more direct requests for the
SMM to follow up on security-related
issues and to provide non-papers and
background analyses. These helped to
prepare discussions in the Normandy
format, including the summit in October
2016. During this time, ideas for dis-
engagement and withdrawal of weap-
ons were developed, and an updated
concept was prepared for the SMM to
monitor areas adjacent to the Ukrainian-
Russian border.%? “The German Chair-
manship asked the SMM to focus on the
politico-military activities of the Mission”,
and SMM senior management “regularly
got high-level calls from Berlin”.%2



As the ongoing fighting took an increas-
ing toll on the civilian population, the
2017 Austrian Chairmanship focused its
priorities strongly on humanitarian issues
and the impact of the armed conflict on
civilians (see Chapter ‘A People-Centred
Approach’). The local population was
increasingly suffering: People could not
cross the contact line; they experienced
shelling in populated areas; and they lost
access to their pensions, health care
and humanitarian aid. Austria, therefore,
prioritized support to people on the
ground and drew public attention to
environmental challenges arising from
the conflict.

The 2018 Italian Chairmanship also
maintained this focus on civilians, which
became integrated into the SMM’s com-

prehensive monitoring and was reflected
in multiple thematic reports linking the
security and humanitarian situations. In
addition, it was during the Italian Chair-
manship that the SMM advanced the
use of long-range UAVs (see Chapter
‘Technology as a Force Multiplier’).

Like Austria, the 2019 Slovak Chairman-
ship also focused strongly on the impact
of the conflict on civilians in eastern
Ukraine, proposing to launch a set of
concrete confidence-building meas-
ures. These included protecting civilian
infrastructure, conducting mine action
for humanitarian purposes, exchanging
detainees, opening additional EECPs,
addressing potential ecological chal-
lenges, improving healthcare and resum-
iNg passenger communication across

the contact line. Also during the Slovak
Chairmanship, progress on disengage-
ment finally allowed for repairs to the
critical pedestrian bridge at Stanytsia
Luhanska.

Except for Germany, all chairmanships
faced a recurrent challenge in their
limited access to the Normandy format
and to the TCG. However, co-operation
and communication between the various
stakeholders improved through more
regular interactions with the Chairman-
ship. Thus, the respective Chairmanship
could support the SMM with their lead-
ership, experience and commitment in
working toward comprehensive security
and stability in Ukraine.

Q Lessons Learned and Best Practices

© When a multitude of actors are involved in conflict © The OSCE has dedicated considerable resources

settlement issues, clear lines of communication and
co-ordination need to be established as early as
possible among all stakeholders, from the political
level to the operational level on the ground.

In relation to official negotiation processes involving
the OSCE - like the TCG and its working groups —
making use of the CPC’s mediation-support
capacities is a good practice, providing that relevant
stakeholders are willing to do so. For example, the
CPC'’s Mediation Support Team facilitates high-level
mediation retreats that have enhanced interaction
among the CiO Special Representative in Ukraine and
in the TCG, the TCG working group co-ordinators,
SMM and Secretariat senior management, and the
OSCE Troika.

Through the CiO Special Representative and the Chief
Monitor as Co-ordinator of the WGSI, the OSCE has
played a key role in facilitating the implementation

of the Minsk agreements. However, the OSCE itself
is not part of the Normandy format, where political-
level discussions on settlement issues take place.
Should the OSCE be involved in similar conflict-
resolution efforts in the future, consideration should
be given to ensuring the OSCE’s representation in all
relevant discussions, especially if it is present on the
ground. Including the OSCE would facilitate stronger
coherence and more effective links between political
decision-making and operational implementation in
the field.
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to supporting the implementation of the Minsk
agreements. The dual role in which the Chief Monitor
also serves as Co-ordinator of the WGSI could be
replicated in the context of future processes, as it
has:

e Afforded the SMM a valuable opportunity to
interact at the political level, thus bridging the
gap between the political level and the field

e Enhanced the SMM’s ability to monitor and
facilitate compliance and the implementation of
agreed measures

® Increased understanding at the negotiation table
of the realities on the ground, allowing up-to-date
information on dynamic developments in the field
to be provided at the political level.

The SMM'’s experience in an active conflict area
shows the need for an effective mechanism to hold
parties accountable and to end impunity for ceasefire
violations. Without such mechanisms in place, the
safety and security of SMM staff is at risk when
monitoring the implementation of agreed measures.
A well-functioning mechanism may also reduce the
need for international monitors to be present in high-
risk situations.



The SMM'’s Footprint

Adapting to Changing Needs

Deployed initially as a small mission to
observe the unfolding political and security
developments throughout Ukraine, the SMM
quickly expanded its footprint, developing
into a major civilian peace operation.

. Monitoring team . Patrol hub @ Forward patrol base @ Liaison team
(Donetsk & Luhansk
also patrol hubs)

Long-range UAV base



From autumn 2014, the locus of SMM
operations shifted eastward as the
dynamics of the crisis evolved and the
fighting in eastern Ukraine escalated.
Taking on the task of monitoring the
security-related aspects of the Minsk
agreements acted as a catalyst for this
shift. With an increasing number of SMM
civilian monitors operating in a high-risk
security environment, the SMM began
to gradually take the shape of a civilian
peace operation.

To monitor the security-related aspects
of the Minsk agreements and to ensure
effective patrolling on both sides of the
contact line, the SMM extended its
footprint in eastern Ukraine. From Sep-
tember 2014 until the end of the SMM'’s
second mandate period on 31 March
2015, the SMM worked to expand the
number of monitors from the initial 100
to 500.%* By the end of 2014, 358 moni-
tors were active on the ground through-
out Ukraine.

Expansion in the Wake of
the Minsk Agreements

Immediately after the Package of Meas-
ures was signed in February 2015, the
SMM transferred many of its monitors
to eastern Ukraine, and the Donetsk
and Luhansk monitoring teams grew
exponentially. With Permanent Council
Decision No. 1162 of 12 March 2015,
participating States agreed to extend
the SMM’s mandate and authorized an
expansion of up 1,000 civilian monitors,
“as necessary and according to the situ-
ation”.% At this time, the mandate dura-
tion was increased to one year instead
of six months.

The SMM’s initial target was 700 moni-
tors. Since then, the SMM has contin-
ued to expand its footprint in all ten
locations, but the number of monitors
has remained at around 800. In the
expansion process, the Secretariat —

Approved budget
per mandate year in EUR

particularly the CPC, the Department of
Human Resources and the Department
of Management and Finance — mobilized
all available resources to aid the SMM,
providing basic training to incoming
monitors, acquiring key assets and facili-
tating the deployment of monitors and
equipment to destinations throughout
Ukraine. While the recruitment of

We placed the people at the
centre of these efforts. As a
matter of fact, the expansion
of the SMM, including the
establishment of hubs and
forward patrol bases, had
multiple positive impacts.
The continuous presence of
monitors appears to have
diminished the firing and
shelling in certain hotspots
in the vicinity of populated
areas, while also creating a
more protective atmosphere
for civilians.

Ambassador Ertugrul Apakan
Former Chief Monitor of the Special
Monitoring Mission to Ukraine

additional monitors focused on expand-
ing the teams in eastern Ukraine, recruit-
ment also aimed to ensure that the SMM
monitoring teams operating in the eight
other locations throughout Ukraine had
sufficient resources to fulfil the Mission’s
mandate.

As the teams in the east grew larger, pa-
trol hubs were opened for the Donetsk
Monitoring Team in Mariupol and Krama-
torsk and for the Luhansk Monitoring
Team in Sievierodonetsk. These hubs al-
lowed the teams to work in both govern-
ment- and non-government-controlled
areas. The SMM also took additional
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80,000,000

60,000,000

40,000,000

20,000,000

2014-2015 2015-2016 2016-2017 2017-2018 2018-2019

steps to increase its geographical reach
by opening forward patrol bases near
the contact line where monitors could
reside and operate on rotation. These
bases helped to ensure more effective
monitoring of the ceasefire regime and
the withdrawal of heavy weapons, and
allowed the Mission to be closer to local
communities. Since opening its first two
forward patrol bases on 26 September
2015 in Volnovakha and Novoaidar, the
SMM expanded them to a total of ten
by the time it opened the forward patrol
base in Popasna on 24 June 2017.%
However, some bases were never oc-
cupied due to a lack of security guar-
antees, and monitors were temporarily
relocated from others because of safety
and security risks.

SMM footprint in eastern Ukraine

2015

2019

O Monitoring team/patrol hub
Patrol hub

Donetsk

Luhansk

Kramatorsk

Mariupol

Sievierodonetsk

(N XN NQ)

As of 19 September 2014
—— As of 12 February 2015
------ As of 31 March 2019 (estimated)
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As the number of monitors grew and
tasks became more complex, the need
arose for more sophisticated vehicles,
equipment and logistical support as

well as for better medical and stress-
management capacities (see Chapter
‘Safety and Security’). The introduction
of technological monitoring assets to
complement regular monitoring, in par-
ticular camera systems installed along
the contact line and UAVs, also expand-
ed the SMM’s monitoring and reporting
capacities (see Chapter ‘Technology as
a Force Multiplier’). These assets were
particularly helpful in monitoring high-risk
areas and for monitoring during the night,
when the Mission could not actively patrol
due to the lack of security guarantees.
This increased the SMM’s ability to gather
information on a 24/7 basis, especially

at night when ground patrols could not
operate and a high number of cease-

fire violations were often observed. The
deployment of UAVs also enabled the
Mission to monitor areas where access
for physical monitoring was limited, in
particular, due to security risks and free-
dom of movement restrictions.

Diversity Management

The profile of SMM monitors also
changed over time in line with the
evolving security situation and newly
emerging tasks. The first monitors were
largely from civilian backgrounds, with
experience from other international or
diplomatic missions in areas like human
rights and policy advice. As the SMM’s
area of operations became more high
risk and the SMM took on tasks related
to ceasefire monitoring, seconding
participating States started to provide
the SMM with an increasing number of
monitors with military or international
policing backgrounds.

One persistent challenge that had af-
fected the Mission from its first days

on the ground was the low number of
women monitoring officers, particularly
in eastern Ukraine. Gender disparity
among monitors was exacerbated fur-
ther when operations became more high
risk and the job profile shifted toward a
more military-style background. While
women serve in leadership roles and

in all teams and hubs, they remained
underrepresented during the SMM’s first
five years of operation.

To increase the number of women moni-
tors, the SMM took a number of steps
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in co-operation with the Secretariat’s
Department of Human Resources. These
included ensuring the participation of
both women and men in recruitment pro-
cesses; conducting SMM-specific and
OSCE-wide human resource surveys
related to the gender dimensions of re-
cruitment; working to retain women staff
and to ensure a professional working
environment; and using gender-sensitive
language in vacancy notices. Chief
Monitor Apakan also made several ap-

More female candidates,
please: The SMM mandate
was adopted in March, the

same month we marked
International Women’s Day,
which back in 2014 also
featured a discussion on the
importance of having more
women in the politico-military
dimension. However, following
the adoption of the SMM
mandate, participating States
put forward very few female
candidates.
Ambassador Rasa Ostrauskaite

Permanent Representative of the European
Union to the OSCE

Mission members

peals to participating States to nominate
more women to the SMM.

Although gender parity has not yet been
achieved, the SMM undertook much
work related to gender mainstream-

ing, ensuring that all monitoring teams
consisted of both women and men (see
Chapter ‘A People-Centred Approach’).
The presence of women in all teams
affected how the SMM was perceived
at the local level and increased the infor-
mation the Mission was able to gather,
because some local civilians were only
willing to share their concerns with
women monitors.

As the tasks of the Mission expanded
further over time, the SMM again sought
to recruit monitors with a more diversi-
fied skillset to cover the various aspects
of monitoring and reporting. As tasks
became increasingly complex, expertise
was required in mine action, geographic
information systems, information man-
agement, and imagery analysis.

Adjusting Operations and
Operational Support

As the Mission and its tasks expanded
and the deployment of most of the
SMM’s resources shifted to the east of
Ukraine, its functional structures (the
Head Office, monitoring teams, hubs,
patrol groups and forward patrol bases)
also had to be adapted. It took some
time to establish different levels of man-
agement, each supporting the other. The
focus remained on establishing middle
management structures in the large
teams in eastern Ukraine, because those
teams had been heavily centralized, with
one team leader managing up to 400
monitors. Furthermore, the team leaders
had insufficient authority, relying instead
on guidance from Head Office.
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Ambassador Ertugrul Apakan
— Former SMM Chief Monitor —

! ! During my tenure as the Turk-

ish Permanent Representative to the

UN, I actively engaged with UN Security
Council colleagues in a discussion around
the 10th anniversary of UNSCR 1325 on
Women, Peace and Security. These were
valuable exchanges, but reflecting back
on them now, it was my experience in
Ukraine that truly drove home the impor-
tance of the Women, Peace and Security
agenda.

This experience brought me a deeper
understanding of the key contributions
women can — and already do — make to
peace and security. I saw women in the
settlements and towns around the contact
line, often far past their retirement age,
who were heavily involved in humanitar-
ian initiatives, in ensuring healthcare

and education, and in reaching out to
colleagues, friends, and family elsewhere.
They were always making meaningful

but often unrecognized contributions

to maintaining some sense of normality,
stability and a peace-promoting narrative.

Of course, it is not that men’s contribu-
tions do not matter. Rather, our goal
should be to create a level playing field
in which both men and women play an
influential role in shaping the future of
their communities. At the end of the day,
inclusive peace and security are simply
more sustainable.

Although the SMM mandate does not
explicitly reference gender equality nor
UNSCR 1325, the understanding was very
much present, both in Vienna and Kyiv,
that a comprehensive approach to secu-
rity, human rights and dialogue required a

particular focus on gender mainstreaming.

Thus, I personally worked closely with
the Mission’s subsequent gender advisors
and the Secretariat’s Gender Section — an
experience that taught me a lot. Had we
not done so, we would not have created

a level playing field, nor would we have
sufficiently recognized the benefits that
women’s views and experiences bring to
the table and to patrols for that matter.

At the end of the day,
inclusive peace and
security are simply more
sustainable.

Ambassador Ertugrul Apakan
Former Chief Monitor of the OSCE Special
Monitoring Mission to Ukraine

In 2015, the Mission also established

a network of gender focal points that
consisted of both women and men, which
in my view set an example when it came
to their civil society engagements, and
also regarding co-operation across the
different teams. The network was small
but active, and I made sure to meet with
the focal points every time they gathered
in Kyiv. The network’s recommendations

on gender issues subsequently led, for
example, to the thematic report ‘Gender
Dimensions of SMM Monitoring’ being
published.”

The network also put forward practi-

cal recommendations to improve the
gender balance within the Mission. The
results were mixed, as we did not manage
to achieve gender balance, despite the
participating States that continuously
underlined the need to put forward more
women candidates. But it was very inspir-
ing to see women in leadership posi-
tions, especially in the field teams, and to
acknowledge women’s participation in all
spheres and at all levels — from UAV op-
erators and hub leaders to a deputy chief
monitor and beyond.

Looking back, some of the best discus-
sions I had during my years in Ukraine
came from engaging with women’s
groups. Our colleagues provided brief-
ings to women from different regions of
Ukraine: women engaged in support-
ing IDPs, women advocating for human
rights and women involved in dialogue
initiatives, etc. After these briefings, we
had the opportunity to frankly share our
experiences and thoughts; these women
often shared their requests with me,
including with the hope of finding entry
points into the discussions in Minsk.

I feel content that the OSCE and the
SMM were able to provide a platform and
to amplify the voices of these courageous
women; ultimately, my time in Ukraine
left me convinced that women’s views and
contributions should be better integrated

into peace processes. , ,
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Aleska Simkic

— Former SMM Deputiy Chief Monitor —

! ! The SMM gave me three of the
most challenging yet rewarding years of
my life. Looking back at the numerous
levels of engagement that needed to be
juggled, I recall so many discussions and
arguments with the 57 OSCE participat-
ing States and their common, yet differing
views on goals, the mandate and budget. I
remember talks with the host country that
(understandably) had its own perspective
on matters of substance and administra-
tion, and exchanges with colleagues in

the Secretariat dealing with a Mission of
unknown proportions, both numerical and
political. I recall managing expectations
from colleagues in Mission Head Office
and in the field, in the east and elsewhere,
and last but not least, observing and com-
municating with the people on the ground,
both victims and actors in the conflict. All
of these tasks required different approach-
es, but having the same level of conviction
that what we were doing or were planning
to do was correct and helpful.

I started in the SMM 18 months after its
establishment, and when I finished three
years later, work on the Mission and on
its setup had still not ended. Indeed, it
continues to be a work in progress, posing
challenges in terms of predictability and
routines but, at the same time, allowing

it to adapt to changing and unpredictable
circumstances. Throughout my time in

The expansion of the SMM’s footprint
also had an impact on the management
structures and reporting lines within

the SMM Head Office. As the SMM
expanded and consolidated its opera-
tions, more robust reporting lines were
required between the field and Head
Office and within Head Office itself.
Establishing better management struc-
tures became essential to co-ordinate
monitoring activities and responses to
emerging needs, most of which oc-
curred hundreds of kilometres from Kyiv.
Doing so required the establishment of a
considerable number of communication
channels, such as daily operational brief-
ings with team leaders, regular senior
management meetings and retreats, and
frequent visits to the field.
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the SMM, I often wished for a moment
to take a breath in order to make possible
adjustments to the Mission’s operations
or processes — to be even more proac-
tive. However, fast moving events on

Two issues took a lot
of energy from all of us in
the Mission, particularly
those of us in decision-
making posts: security and
communications.

Aleska Simkic
Former SMM Deputy Chief Monitor

the ground or requirements from the
participating States almost always needed
an immediate reaction, sometimes even a
change in course. So this took priority.

One senior SMM official argued that the
SMM’s approach tended to focus a bit
too much on ceasefire monitoring and
hard-security issues in eastern Ukraine
at the expense of other topics. Another
challenge was the need to integrate
human dimension and gender issues
into operations. In this connection, some
senior SMM managers highlighted the
need for strategic planning with regard
to mandate implementation. Accordingly,
they argued the SMM’s strategic plan-
ning capacities, which were integrated
only later into the Office of the Chief
Monitor, should have been built into the
Mission at the time of its deployment.

Indeed, the Mission had been operating
in a reactive manner, forced to respond —

Two issues took a lot of energy from all
of us in the Mission, particularly those of
us in decision-making posts: security and
communications. With the first, the sheer
number of judgement calls on opera-
tions, accommodation, equipment, types
of insurance, contacts with local players
and duty-of-care matters was consider-
able. With the second, our priority was to
give accurate and timely messages to the
monitors and other staff, and to manage
diversity. At the same time, it was essen-
tial to communicate effectively with the
participating States that cared a lot about
the Mission, its members and its func-
tioning — beyond mandate implementa-
tion or reporting.

What would I change if I could do it

all again? I would probably insist more
strongly on the civilian character of the
Mission and invest more in the political
analysis of Ukrainian politics and in the
politics of all interested actors. I would in-
vest more in the bigger picture and adapt
operational activities accordingly, rather
than let military dynamics or the security
situation on the ground dictate events, as
often seemed to be the case.

Now with time to take a breath, I can only
wish this unprecedented OSCE operation
on the ground continuous success and

support; it certainly deserves it. , ,

either at the request of the Chairmanship,
the Secretariat or on its own initiative — to
unforeseeable events and the constantly
changing situation on the ground. The
rapidly changing operating environ-

ment created a long-term challenge for
the Mission to shift from a reactive to a
forward-looking modus operandi. One
senior official stated that hiring personnel
with strategic planning experience from
the outset, especially at senior manage-
ment levels, could have contributed to a
more strategic direction of the Mission’s
work and a better integration of the differ-
ent dimensions into operations. Another
senior official noted that a clearer division
of labour and responsibilities between
the two deputy chief monitors could also
have aided this process.



Q Lessons Learned and Best Practices

© The evolving nature of the SMM'’s tasks and opera- specific expertise were required, often at short notice.

tions affected the Mission’s structure and size, requir-
ing creative and flexible solutions. Mission forward
planning and setting priorities in line with the evolving
situation on the ground is key in responding to evolv-
ing tasks. Conducing strategic planning exercises and
developing strategic mission documents are good
practices.

The increasing size of the SMM and the growing
complexity of its internal structures and reporting
lines also demonstrated the importance of clearly
delineated functions and responsibilities, including
line management between Head Office and the field.
Effective and efficient communication lines between
Head Office and field teams are especially critical in a
volatile security environment.

The SMM'’s experience shows that when a field op-
eration has to expand swiftly and bring on board new
staff with various types of specific expertise, it may
not always be possible to hire people with previous
OSCE experience, or prior knowledge of the OSCE’s
working culture and code of conduct. Accordingly,
thorough induction training is required, which cov-

ers not only job-specific aspects but also a detailed
introduction to the OSCE as an organization, including
its founding principles and commitments, its compre-
hensive approach to security, the role of OSCE institu-
tions and the specific mandate and modus operandi
of field operations.

To fulfil the Mission’s additional tasks and increasingly
complex objectives, staff with diverse skills and highly

Based on the SMM'’s experience, the OSCE should
increase its access to expert pools or rosters main-
tained by participating States or partner organizations.

As the SMM expanded in size, senior management
had to deal with complex logistical and human re-
sources issues, including the rotation of staff operat-
ing in hazardous areas. The SMM'’s experience in
addressing such matters is important for future OSCE
field operations and must be captured to the extent
possible.

Extended deployments in a high-risk security envi-
ronment are coupled with psychological pressure
and stress, which must be managed. Lessons from
the practical use of the SMM’s stress management
policies and tools would be of benefit to future OSCE
missions deployed under similar circumstances.

Gender parity is an important element of mission
effectiveness. The support of participating States
and seconding agencies is crucial in nominating a
sufficient number of women to ensure a balanced
representation of women and men.

Staff motivation and morale must be maintained,
especially when staff operate under challenging
circumstances. OSCE officials are at all times required
to conduct themselves at the highest personal and
professional level, as set out in the OSCE Code of
Conduct. Senior and middle management have a
special role to play in this regard and must lead by
example.

The Secretariat too was affected. In
providing operational support to the
largest OSCE mission deployed in over
a decade, its resources were stretched
to the limit. Enhancing the Secretariat’s
policy and operational support capaci-
ties — especially a clear role for CPC’s
Eastern Europe Desk to provide techni-
cal support and political guidance — was
recommended by many of the officials
interviewed for this study.

SMM monitors on patrol in the Luhansk region, January 2016.
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Reporting
Leveraging the Eye
on the Ground




In the SMM mandate, reporting is at the
centre of Mission activities to provide
thorough and accurate information on
the situation on the ground. To that end,
the SMM produces daily and weekly
reports, spot reports related to incidents
or major developments and thematic
reports on specific topics. The Chief
Monitor also reports, through the OSCE
Chair, to the Permanent Council. All
reports provide an impartial and detailed
account of the Mission’s observations
by establishing facts and corroborat-
ing them directly and through multiple
sources.

While its mandate is clear on the
importance of reporting, the SMM had
to establish the most effective way to
report the facts on the ground to par-
ticipating States. Within standard OSCE
reporting procedures, most field opera-
tions report on their activities once per
month. However, owing to the dynamic
situation on the ground in Ukraine and
to the high level of interest in accurate
information, the SMM decided not only
1o issue reports on a daily basis but also
to make these reports available to the
public. The SMM'’s daily reporting on its
activities was unprecedented among
OSCE field operations. The SMM’s daily
reports provided the broader public
with unparalleled transparency regard-
ing the dynamics of armed violence and
its impact on the civilian population in
conflict-affected areas. Consequently,
daily reports became the SMM’s most
visible product.

On 14 April 2014, the SMM issued its
first daily report to participating States
and the public at large. Due to the high
level of visibility, the Mission was fully
aware of the need to adhere to the prin-
ciples of impartiality and transparency

in both its reporting and other activities.
In the first weeks of reporting, the focus
was largely on political developments
and protests in the country, including the
number of protesters when available.
Reports were composed in a dry, factual
style and referred to what monitors had
witnessed in the regions where they
were present.

When the SMM reports about specific
developments of major importance,

it issues a spot report. OSCE spot
reports are generally used to convey ur-
gent and important information and are
thus instrumental in keeping the Chair
and participating States informed about
critical developments. Within the SMM,
a spot report is generally initiated by

an internal incident report, or INCREP,
and one of the first SMM spot reports
was issued in July 2014, when moni-
tors visited the crash site of Malaysia
Airlines flight 17. The Mission issued a
further spot report on 22 July, detailing
the situation at the crash site and the
retrieval of remains. SMM spot reports
also fulfil an early warning function. For
example, the Mission’s spot report of

4 September 2014 described shelling
and heavy fighting around Mariupol, with
the observation that “local residents are
nervous and fear that Mariupol may be
attacked soon”.%®
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The OSCE became the eyes
and ears of the international
community in Ukraine.
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Ambassador Ertugrul Apakan
Former Chief Monitor of the
Special Monitoring Mission to Ukraine

As reporting can have political impli-
cations, especially when dealing with
highly politicized topics, the Chairman-
ship bears the ultimate responsibility

for all field operation reports issued to
participating States and to the public,
providing overall guidance and clearing
every report prior to distribution. From
its earliest days, the Mission was under
constant time pressure to deliver reports
for clearance by the Chairmanship,

via the CPC. Ensuring timely report-

ing requires rapid work by the SMM,

but also in Vienna, where reports are
expeditiously checked by the CPC and
the Chair for clarity and for errors prior to
distribution.

Within the SMM, daily, weekly and spot
reports are drafted by the Mission’s Re-
porting and Political Analysis Unit (RPU)
in Head Office. However, the reporting
process is a collective SMM effort, as

it has been within the Mission from its
early days. All ten monitoring teams as
well as the Human Dimension Unit, the
Information Management Cell and the
Operations Unit, among others, system-
atically feed information to the RPU. The
RPU then swiftly collates and reviews
the input provided into the complex re-
porting cycle. The SMM also integrates a
gender perspective throughout the entire
monitoring and reporting cycle, because
gender-sensitive monitoring and report-
ing is key to understanding how conflict
affects women, men, girls and boys
differently.

Expanded Operations,
Expanded Reporting

SMM reporting took on additional rel-
evance with the signing of the Protocol
and the Memorandum in 2014. Since
the OSCE was the main international
actor in eastern Ukraine, SMM reports
became the most important source of
information in relation to the situation on
the ground and progress in implement-
ing the Minsk agreements. As the Mis-
sion grew in size, deploying more and
more monitors to the east of the country,
SMM patrols began to report on the
movements of troops and armed forma-
tions, as well as the types of equipment
observed. With the escalation of armed
violence in the east, the SMM also
began reporting on what it heard; for ex-
ample, shots of a certain type of weapon
coming from a certain direction:

At 10:45hrs, the SMM heard incom-
ing sniper shots from the area on the
ridge above Shchastya (25 km north of
Luhansk), which lasted for two minutes.
At 15:00hrs, the SMM heard outgoing
heavy machine gun fire from the direc-
tion of Shchastya, which lasted for two
minutes. (2 October 2014).%°
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After the JCCC was established in Sep-
tember 2014, SMM reports increasingly
referred to interactions with Ukrainian
and Russian members of the JCCC,
particularly in following up on ceasefire
violations. Furthermore, by early 2015,
as the activity of armed formations in-
creased in certain areas of the Luhansk
and Donetsk regions, and as SMM
monitors became better able to identify
equipment, SMM reports became more
detailed about the movements and
composition of unusual military activi-
ties. References to interactions between
SMM monitors and members of the
armed formations in the areas outside
of government control in the Donetsk
and Luhansk regions also became more
frequent. These interactions were not
always friendly. An increasing number
of spot reports detailed incidents of
harassment or denial of access.

After a highly volatile period in 2014 and
2015, positions on both sides of the
contact line became more entrenched.
The sides’ behaviour and actions
became somehow more predictable,
particularly retaliatory exchanges of fire
around certain hotspots. These were
also reflected in daily reports, noting the
latest ceasefire violations and trends.
Reporting on ceasefire violations was
challenging because of the complex
security situation, but monitors were
tasked to record “what they heard and
saw”. They were, quite literally, counting
explosions and weapons fire, in line with
the internal methodology developed by
the SMM for ceasefire monitoring. To
enhance monitors’ expertise in assess-
ing type of weapons, the SMM invested
extensively in specialized training. To
better enable ceasefire verification and

Ceasefire violations observed
by the SMM by year

the monitoring of weapons withdrawal,
participating States provided special-
ized courses as in-kind contributions. As
training is a key enabler of operations,
the SMM also later established a training
centre in Kramatorsk.

Positioned in government-controlled
Avdiivka (17 km north of Donetsk) during
the day the SMM heard 25 undeter-
mined explosions, numerous bursts of
small arms and heavy-machine-gun fire
at distances ranging between 3 and 5
km south, south-south-east and south-
east of its position. (11 August 2016).%°

In the context of monitoring the impact
of the armed conflict on the civilian
population, the SMM began in 2017 to
develop a more systematic approach

to reporting on civilian casualties. They
also reported on damage to civilian
infrastructure, such as houses (often by
shelling) and damage to gas, electricity
and water connections. Daily reports
regularly featured information on the
withdrawal of weapons, on military vehi-
cles and personnel in the security zone,
on mines and unexploded ordnance,
and on the situation at EECPs. Reports
also referred to respect for human rights
and fundamental freedoms in conflict-
affected areas. Increasingly, the SMM
became one of the few points of contact
between the international community
and civilians in non-government-
controlled areas. SMM reports of civilian
hardship provided a rare glimpse into
the suffering of civilians affected by

the conflict.

With the growing focus on eastern
Ukraine, the monitoring teams in central
and western Ukraine had to strive for

316,397
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more space in SMM reporting, including
on human-dimension issues. Although
human-dimension monitoring had not
yet been standardized, monitors never-
theless continued to establish relations
with relevant stakeholders on the ground
and to observe and collect information,
for example, related to human rights
and fundamental freedoms, national
minorities and internally displaced
persons (IDPs). Monitoring and reporting
on human-dimension issues remained
an important aspect of SMM’s activities.
However, as human-dimension issues
must be reported with appropriate con-
text, they were not always well suited to
the public daily report.

One feature of daily reports was a list of
all the times and places at which SMM
patrols were denied access or had their
freedom of movement restricted on that
day. Such restrictions became so com-
mon that the Mission began to add, from
early 2015, specific references to them
in its daily reports. It became necessary
to continually remind the Minsk signato-
ries that the SMM’s mandate provides
for safe and secure access throughout
Ukraine. Indeed, all signatories of the
Package of Measures agreed on the
need for this safe and secure access,
and restrictions of the SMM'’s freedom
of movement constituted a violation in
need of rapid remedial action.

SMM daily reports proved to be an
effective tool for situational awareness
that could be used for early warning,
conflict prevention and crisis manage-
ment. They became a unique tool for
keeping track of the implementation

of the Minsk agreements, acting as a
barometer of the security situation and
of the intensity of armed violence in
eastern Ukraine. They also helped the
SMM to monitor and report on levels of
compliance with decisions reached in
the TCG - for example, on mine action
and on disengagement. Most of all, they
kept attention on the fact that the armed
hostilities were still ongoing, reporting
day after day on developments on the
ground at times when the international
community’s focus had moved on to
other conflicts and regions.

In addition to daily reports, the SMM
also prepared weekly reports, with the
first issued on 17 April 2014. These
weekly reports were more analytical in
nature and synthesized the main obser-
vations of the week. They also included
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statistics, charts and images related to
ceasefire violations, disengagement or
damage to critical civilian infrastructure;
maps of hotspots, patrol routes and UAV
flights; and details on freedom of move-
ment restrictions and instances of UAV
jamming. Distribution of these reports is
restricted to participating States.

The Mission also began to issue the-
matic reports, often covering a period
of several months to a year. These
comprehensive reports provided a more
analytical review of a specific topic,
aiming to raise awareness and increase
the understanding of the context

within which the SMM implemented its
mandate. The topics of such reports
typically reflected the priority areas of a
given chairmanship and provided more
context to complex issues — in particular,
those within the human dimension that
put a human face on the conflict. For

example, the SMM’s very first thematic
report in August 2014 presented the
views and expectations of IDPs in
Ukraine. Over the next five years, 15 of
the SMM'’s 23 thematic reports dealt
with human-dimension issues, such as
civilian infrastructure repair, EECPs along
the contact line, gender, protection of
civilians and respect for fundamental
human rights, as well as the hardship of
civilians in conflict affected areas.®

Within its thematic reporting, the SMM
paid close attention to gender issues —
including the implementation of UNSCR
1325, conflict-related trends in gender-
based violence and gender-related
impacts of the conflict on the civilian
population. For example, an SMM
thematic report on the impact of mines
on civilians in eastern Ukraine found
that, between January 2018 and Oc-
tober 2019, mines and other explosive

Example of one day of SMM patrols and

UAV flights in eastern Ukraine

. Monitoring team/patrol hub
@ Fratrol hub
@ Forward patrol base
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@ A Peaceful Presence | Reporting — Leveraging the Eyes and Ears on the Ground

objects killed and injured more men than
women: out of 133 civilian casualties,
73 were adult men, 29 were women,

26 were boys and five were girls.®? The
SMM also published two dedicated
thematic reports in 2015 and 2018
respectively that focused on the gender-
related aspects of the Mission’s work.

In addition to SMM written reporting,
the Chief Monitor reported, through the
Chairmanship, to the Permanent Council
on the implementation of the mandate
and other Mission-related develop-
ments. Such reporting usually occurred
every three months and was based on
the information and analysis gathered in
daily, spot, weekly and thematic reports.
When necessary, the Chief Monitor
(often together with the Special Rep-
resentative of the CiO in Ukraine and
the TCG) would brief the Permanent
Council at short notice, either in person
or via video link. Senior SMM personnel
also provided regular informal briefings
to participating States on the security
situation and on topics of interest, such
as the use of technology or on human-
dimension observations.

Challenges in SMM Reporting

The SMM'’s daily reports are crucial

to providing impartial information as
quickly and as widely as possible and
to enabling participating States to make
informed decisions. Therefore, it is self-
evident that they are scrutinized closely.
Despite the impartiality of SMM report-
ing, it has led to intense debates in the
Permanent Council, with participating
States citing SMM reports to lay blame
for violations.

In this context, it was fundamental for
the Mission to ensure its reporting was
accurate while maintaining full impartial-
ity. This impartiality dictated that the
SMM should provide every relevant
detail that it could factually establish but
could not act as an arbiter or ascribe
responsibility for particular incidents.
Despite this, some participating States
felt that the Mission was not sufficiently
specific in ascribing weapons fire to
specific sources, calling on the SMM to
attribute direct blame for the violations or
the incidents it reported. A further chal-
lenge was that, despite agreement that
specific violations registered by the SMM
would be rapidly addressed, remedial
action by Minsk agreements signatories



was rare — even when incidents endan-
gered SMM staff and assets, and when
the responsibility for violations was clear.

Occasionally, concerns were expressed
that the SMM paid more attention to one
side of the contact line than the other.
Consequently, the Mission faced criti-
cism and pressure regarding the content
of its reports. It met this challenge by
investing considerable effort in ensuring
its reports were coherent, impartial and
factually accurate, thereby upholding

the credibility and integrity of the SMM
and the OSCE at large. The OSCE’s
reputation as a trusted and impartial
source of information on the crisis in

and around Ukraine has been acknowl-
edged by many participating States,

the Normandy format countries, the UN
Security Council, international media and
academics.

External factors — such as security risks,
freedom of movement restrictions and
other impediments to mandate imple-
mentation — often hampered the SMM’s
ability to establish facts, thereby delaying
reporting. To overcome this, the Mission

began to employ technological means,
such as UAVs, to access areas where

it could not monitor with ground patrols
(see Chapter “Technology as a Force
Multiplier’). When its access was hin-
dered or denied, the SMM documented
the restrictions it faced, providing this
important information to participating
States.

Reporting on ceasefire violations was
also an imperfect science. The Mis-

sion could not be present in all areas at
all times to produce a comprehensive
account of violations. Therefore, the Mis-
sion’s observations were, by necessity,
indicative. Nevertheless, they did show
the main clusters of armed violence

and trends in increasing or decreasing
numbers of ceasefire violations.

Other reporting challenges included the
need to balance competing priorities, in-
compatible expectations and new tasks.
A related challenge was how to ensure
the timely delivery of reports without
sacrificing accuracy. The sheer volume
of information gathered from monitor-
ing patrols and technological monitoring

means — such as UAVs, satellite imagery,
and cameras — created an enormous
strain on the resources available to pro-
cess data. The Mission’s large size and
turnover in staff also created challenges
in maintaining institutional memory and
thus a uniform application of the report-
ing methodology. The Mission mitigated
this by instructing staff on Mission
reporting requirements through written
guidance, continuous training, informa-
tion-sharing, field visits and exchanges.

As the conflict dragged on, a certain
reporting fatigue set in, both for those
preparing the reports and for those
reading them. Some felt that the reports
were too formalistic and dry and that
the attention of readers was dwindling.
The SMM therefore adjusted its report-
ing methodologies to improve reader
friendliness, keeping reports relevant by
diversifying the format and the content.
For example, the daily report narrative
was streamlined, and new infographics
and visual content were added. Analyti-
cal elements were also enhanced, for
example, by adding UAV imagery to
weekly and thematic reports.

Q Lessons Learned and Best Practices

© In any crisis, impartial and regular reporting that is © The SMM'’s use of technological monitoring assets

internationally mandated represents an important
contribution to de-escalation and crisis management.
In this regard, the SMM’s reporting set important
standards that can be followed by future international
monitoring missions. Any similarly mandated mission
must adhere to the principle of impartiality — reporting
the facts without attributing blame.

© The frequency and detail of reporting needs to take

into account the limitations posed by the extensive
amount of information gathered by a large monitoring
mission. Such information requires proper analysis
and corroboration, which may not always be feasible
on a daily basis. In addition, non-experts may not
easily understand highly detailed content that requires
contextual knowledge. Therefore, sufficient time
should be provided to ensure that information is both
credible and understandable for broader audiences.

— such as UAVs, satellite imagery and cameras —
greatly enhanced its capacity to capture information,
thereby enriching the breadth and substance of Mis-
sion reporting. Field operations deployed in complex
environments can learn invaluable lessons from the
SMM in the use of technology for monitoring and
reporting.

Technological monitoring assets generate a mass

of data that must be managed for use in reporting.
Therefore, information-management structures must
be operational from the start of technological moni-
toring and be adapted to new technologies as they
evolve. Information gathered by ground patrols and
through technical means also need to be collated for
comprehensive analysis. Such tasks can be support-
ed through advanced technical solutions, such as
Enterprise Geospatial Information Systems. Future
monitoring missions can learn from and build on the
SMM’s experience in information management and
analysis.

A Peaceful Presence | Reporting — Leveraging the Eyes and Ears on the Ground



Technology as
a Force Multiplier

@ A Peaceful Presence | Technology as a Force Multiplier



When the SMM was deployed in March
2014, it only had a small number of rent-
ed and borrowed soft-skinned vehicles.
Monitors were carrying basic equip-
ment, such as cameras, binoculars and
mobile phones as well as radios, satellite
phones, flak jackets and helmets. But
within five years, the Mission was em-
ploying some of the most sophisticated
monitoring and surveillance technology
on the market, including thermal cam-
eras, satellite imagery, acoustic sensors
and UAVs. Becoming what was — most
probably — the first civilian monitoring
mission to make use of such advanced
technology required a steep learning
curve, not only for the Mission but also
for the OSCE Secretariat.®® However,
the investment was worthwhile, as the
procurement and use of such advanced
technology significantly enhanced the
OSCE's overall crisis response capacities.

No mission in OSCE history had em-
ployed UAVs until the SMM added them
to its monitoring assets in late 2014. The
Mission was authorized to use UAVs

in article 7 of the Memorandum of 19
September 2014, which stated that UAV
flights were prohibited with the exception
of those used by the OSCE.% Para-
graph 3 of the Package of Measures of
12 February 2015 also allowed for the
OSCE'’s use of “all technical equipment
necessary, including satellites, drones,
radar equipment, etc.” to ensure effec-
tive monitoring and verification of the
ceasefire regime and the withdrawal of
heavy weapons.

The OSCE possessed no internal
experience in the procurement or use
of UAVs, but was under considerable
political pressure to explore and deploy
advanced technical solutions to enhance
the Mission’s monitoring capacities.
Therefore, the SMM and the Secretariat
had to learn by doing in the shortest
possible time. They made use of exper-
tise from private sector and the United
Nations, but even the UN’s experience
with UAVs was limited.®® Consider-

able commercial research and contract
negotiations were required, which led
the OSCE to procure turnkey solutions
to outsource external technical services
and expertise.®®

The CPC and the SMM had initially
explored the possibility to acquire UAVs in
June 2014, when President Poroshenko
proposed the creation of a 10 km wide
buffer zone along the Russian-Ukrainian
border. This buffer zone was supposed

to facilitate the withdrawal of illegal armed
formations.®” At the time, the Swiss
Chairmanship and the host country sug-
gested that the SMM make use of techni-
cal surveillance equipment (long-distance
and night observation devices, UAVs and
satellite images) for this purpose.

Moreover, after the Protocol was agreed
on 5 September 2014, several par-
ticipating States had offered to deploy
unarmed reconnaissance drones to
support the SMM’s monitoring ef-

forts. However, these offers included

a military protection component with
armed and uniformed staff. As associat-
ing military contingents with the SMM
would undermine its civilian character,
major questions were raised as to the
applicability of such offers. Accepting
them would have required a new SMM
mandate through a decision of the Per-
manent Council and a status of forces
agreement to be ratified by the Ukrainian
parliament. Therefore, the use of partici-
pating States’ national reconnaissance
drones was not a feasible option.

Without sufficient time to develop the
required in-house technical expertise,
the Swiss Chairmanship decided on a
civilian commercial UAV option, under
the direct control of the SMM. It included
a package agreement with a private
company that, at the outset, provided

Mini and mid-range UAV capabilities

two ground control stations, four long-
range UAVS, six operators and three
maintenance staff. This solution enabled
the SMM to deploy UAVs roughly six
weeks after the Protocol was signed.®®
However, it was only after the first four
long-range UAVs were put into operation
that the SMM was able to gain a more
complete picture of this technology. It
had certain limitations — such as weather
constraints, jamming, and limited mobil-
ity — and required specific technical and
operational expertise within the Mission.

Nevertheless, UAVs were a welcome
asset, enabling monitoring in areas
where ground patrols were limited — for
example, in areas near the Russian-
Ukrainian border, including the 409 km
stretch not controlled by the Ukrainian
government. As the long-range UAVs
could travel roughly 200 km, the Mission
could cover much more of the vast dis-
tances it was mandated to monitor. For
these reasons, Chief Monitor Apakan
considered the addition of technological
monitoring tools to be a force multiplier.
However, he continued to stress that
direct observations by SMM monitors
and their capacity to interact with the
local population remained the backbone
of the SMM’s work. Technological as-
sets were to complement the Mission’s
daily patrols, expanding their reach and
enhancing the safety of staff operating
on the ground.

A further enhancement was the ad-
dition, from November 2015, of mini
UAVs (quadcopters), with a range of 3
to 5 km, and medium range UAVs (fixed
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wing), with a range of 15 to 30 km. To
operate the growing fleet, the Mission
trained existing staff and hired several
dozen technical monitoring officers. The
mini UAVs had the advantage of being
relatively inexpensive, easy to transport
and easy to operate without extensive
training. As a result, all monitoring teams
in eastern Ukraine were soon equipped
with mini UAVs.

These technological assets enhanced
the SMM’s ability to monitor when ac-
cess was limited — for example, because
of freedom of movement restrictions and
ongoing fighting or due to the presence
of mines, unexploded ordnance and ex-
plosive remnants of war. All UAVs were
equipped with high definition cameras,
but a further improvement was the ac-
quisition of thermal cameras, which the
SMM started mounting on long-range
UAVs as early as 2016. These cameras
enabled the SMM to conduct UAV flights
at night, further enhancing the Mission’s
monitoring capacities.

To further increase the Mission’s ability to
monitor at night, the SMM also installed
thermal cameras on the ground in stra-
tegic locations, particularly around hot-
spots. These complemented the CCTV
cameras the Mission had installed,
alongside acoustic sensors, which the
Mission tested in 2017 and 2018. The
SMM also gained access to commercial
satellite imagery provided by the US and
the EU, which helped to corroborate the
information collected by other means,
and supported the planning of opera-

UAVs lost/damaged* 2014-2019
per type of incident

tions — particularly, the selection of patrol
routes and UAV flights paths.

Technology has enhanced the SMM'’s
ability to be the eyes and ears of the
international community in eastern
Ukraine. For example, an estimated half
of the weapons in violation of the Minsk
agreements that the SMM observed in
2019 were spotted by (mostly long-
range) UAVs. The use of UAVs was also
instrumental in monitoring the movement
of civilians at EECPs and the repair of
critical infrastructure. For example, dur-
ing disengagement processes (such as
around the Stanytsia Luhanska bridge

in the summer of 2019), the Mission
regularly deployed UAVs to verify compli-
ance; UAV flights also served as a confi-
dence-building measure, as the Mission
was able to show the progress being
made. The SMM increasingly used UAVs
to highlight its presence and posted UAV
imagery on its social media channels

to ensure transparency with the public
about the Mission’s observations.

Challenges in Technological
Monitoring

The Mission’s use of technological
means was not without challenges;
SMM assets, in particular UAVs and
cameras, have been frequently targeted
and destroyed. UAVs have been delib-
erately jammed with sophisticated signal
interference on both sides of the contact
line. In the Mission'’s first five years of
operation, nine of the SMM’s long-range
UAVs were lost or shot down. These de-

Shooting
(mini and mid-range UAVs)

Assessed as likely jamming

Assessed as likely hostile fire
(long-range UAVs)

Malfunction/technical issues

Other/cause unconfirmed

Between the first UAV flight in October 2014 and 31 March 2019,
the SMM lost 29 UAVs. Of these, 67% were lost over
non-government-controlled areas, 31% over government-

controlled areas, and 2% over the contact line.

*Includes only those cases where SMM UAVs were irrecoverable
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liberate attempts to destroy costly Mis-
sion assets were in clear violation of the
Minsk agreements and aimed to hinder
the Mission from fulfilling its mandate.
Another challenge arose from the need
to store, analyse, and make effective
use of the vast volume of information
collected through human and techno-
logical means. An impressive wealth of
image data from satellites, cameras,
and UAVs had to be analysed and
interpreted, along with up to 60 patrol
reports submitted each day. Developing
the capacities to process the information
gathered was a challenge for the Mis-
sion, requiring much time to establish a
robust and secure information manage-
ment system. Moreover, getting access
to satellite and UAV imagery often took
too long for monitors to use it effectively
in patrol planning and implementation.®®

To meet these challenges, the SMM
established its Information Manage-
ment Cell in 2017, which is staffed

with imagery analysts and geographic
information experts, as well as informa-
tion and database managers.” The
Cell's task is to translate the data, thus
enabling its use for situation awareness
and reporting. Furthermore, to compre-
hensively manage the wealth of data
gathered from patrols, UAVs, satellites,
and cameras, much work has been
done to develop an Enterprise Geospa-
tial Information System. This system will
use “state-of-the-art reporting and map-
ping tools — well known in the mine actor
sector — to improve the flow of informa-
tion between SMM’s field teams and its
headquarters”.”



Q Lessons Learned and Best Practices

© The use of technological monitoring assets, in par-
ticular UAVs and cameras along the contact line, has
enhanced the SMM’s monitoring capacities, specifi-
cally in high-risk areas and during night hours. While
the use of technological monitoring assets should
complement but not replace in-person monitoring,
these assets have made a significant contribution
to increasing the safety and security of SMM staff in
conflict-affected areas. In addition, the use of ther-
mal cameras, both on long-range UAVs and on the
ground, increased the Mission’s ability to detect
violations of the Minsk agreements.

© Based on the SMM’s experience, future OSCE
monitoring missions should incorporate technological
assets to achieve their strategic objectives. However,
the use of technological monitoring assets must go
hand in hand with robust information management ca-
pacities that are capable of processing large volumes
of data. To that end, lessons from the SMM’s experi-
ence must be systematically collected, both in the
Mission and in the Secretariat. From those lessons,
generic SOPs on information management should be
developed for future OSCE monitoring missions.

SMM monitors
demonstrate UAV
operations during a
visit to Kramatorsk
by Secretary
General Zannier
and Chief Monitor
Apakan, September
2016.

© To ensure rapid access to technological skills and
expertise for current and future OSCE field opera-
tions, the Secretariat should consider establishing
a roster of experts who are proficient in procuring,
deploying and using technological monitoring assets.

© Information gathered through technological monitor-
ing can be also of use to other international actors;
for example, those engaged in complementary crisis
response actions or in delivering humanitarian as-
sistance. For example, UAV imagery could be used
in addressing natural or human-made disasters.
Therefore, lessons from the use of technological
monitoring for humanitarian purposes could help
new and existing field operations in assisting host-
country responses to, for example, earthquakes or
severe flooding.

© Sharing expertise and good practices with other
international stakeholders that employ technologi-
cal monitoring assets is vital in enhancing OSCE
technological capacities. To that end, the OSCE
could conduct lessons-learning workshops with its
international partners.
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Ensuring the safety and security of SMM
staff, especially those operating in high-
risk areas, was a challenge from the
Mission’s early days. SMM senior man-
agement faced a constant dilemma over
how to meet expectations for reporting
from the ground, while preventing staff
exposure to undue risks. Several OSCE
officials recalled this dilemma, noting
that some participating States accepted
a high threshold of risk, while at the
same time holding the Mission to the
highest duty-of-care standards.

The security environment in which

the SMM operated evolved over time,
changing the threat landscape to which
staff were exposed. When the SMM’s
mandate was agreed in March 2014,
the operating environment was rela-
tively benign. The Mission was under
intense political pressure to get boots on
the ground, but it lacked the strategic
capacity to assess and mitigate risks.
During its first two years, the SMM was
largely reactive and responded to inci-
dents as they occurred, leaving little time
to adjust to evolving circumstances. By
necessity, the Mission had to increase
its ability to respond more robustly to
security threats.

Safety and Security in the
Early Deployment Phase

From a security point of view, the op-
erating environment in which the SMM
was deployed in March 2014 did not
differ significantly from those of other
OSCE field operations. After all, the
Mission had been deployed in response
to a political crisis, and all participating
States agreed that monitors would “have
safe and secure access throughout
Ukraine to fulfil their mandate”.” But
unforeseen during mandate negotiations
for a civilian mission was the rapid esca-
lation of violence that would occur in the
LLuhansk and Donetsk regions in spring
and summer of 2014. Suddenly, teams
in the east found themselves monitoring
increasingly violent incidents, including
the occupation of administrative build-
ings by unidentified armed groups and
the increasing use of military means,
including heavy weapons.

The security arrangements in place at
the Mission’s outset were not appro-
priate for operations in a hostile envi-
ronment. Protection and surveillance
equipment were limited. The Mission
possessed few armoured vehicles, it had

Duty of Care

The 1949 Advisory Opinion of the
International Court of Justice on
‘Reparations for Injuries Suffered in the
Service of the United Nations’ articu-
lates the principle that international
organizations have a duty to take ap-
propriate steps to protect their officials.
In the OSCE, this principle is reflected
in the OSCE Staff Regulations and Staff
Rules, in particular Staff Regulation
2.07, which states that “OSCE officials
shall be entitled to the protection of the
OSCE in the performance of their duties
within the limits specified in the Staff
Rules”.

Within the OSCE, duty of care
encompasses seven basic elements:

» Maintaining a healthy working
environment

«+ Carrying out adequate assessment
of risk

« Enforcing standards of conduct

« Pursuing sound administration and
due process

« Providing access to emergency
medical services

« Carrying out appropriate training

« Securing diplomatic protection.”

Under international administrative law
and the OSCE Staff Regulations and
Staff Rules, the OSCE is accountable
for exercising due diligence to meet its
duty of care. Thus, the evolving concept
of duty of care has been mainstreamed
into OSCE policies. It is reflected in
the OSCE’s social security package; its
security management and risk as-
sessment frameworks; the training it
provides to staff; their access to the
OSCE Ethics Co-ordinator, the Office
of Internal Oversight and the internal
justice system; and the legal arrange-
ments concluded with States hosting
OSCE structures.

Primarily, the OSCE Secretary Gen-
eral is responsible for duty of care, by
ensuring that OSCE Staff Regulations
and Rules are upheld and by facilitat-
ing appropriate decisions to be taken
by senior management, the Permanent
Council and the Ministerial Council.

In the case of seconded officials, their
seconding States may also bear a duty of
care, depending upon the legal relation-
ship established with the secondee.

Duty of care aims are met to the extent
that the OSCE has sufficient human
and material resources to do so and

are based on the assumption that the
OSCE - or the executive structure
responsible — is recognized as a legal
entity in the jurisdiction in which it is
operating. Consequently, the unclear
status of the OSCE’s legal personality is
a matter of serious concern. Moreover,
risk assessment is compounded by the
fact that the OSCE is a civilian organiza-
tion, conducting operations in complex
security environments.

Within the SMM, two serious incidents
resulted in internal and external assess-
ment of the OSCE’s adherence to duty of
care: the 2014 abduction of eight SMM
members by non-state armed groups
and the tragic incident of 23 April 2017,
in which SMM paramedic Joseph Stone
was killed and two other monitoring
officers injured. Subsequently, a number
of measures were taken to address duty-
of-care concerns:

+ Adding to SMM vacancy notices the
requirement for resilience in high
stress environments with limited
infrastructure

+ Maintaining the status of the SMM
area of operations as a non-family
duty station

+ Concluding contracts for medical
evacuation and medical-support
services

+ Reviewing and enhancing insurance
policies

+ Introducing mandatory hostile en-
vironment awareness training for all
staff, with a requirement for success-
ful completion prior to deployment

+ Rigorously applying the staff regula-
tion on medical fitness, including
working to establish a medical clear-
ance policy and standards of fitness
appropriate to performance in a high
stress environment

« Establishing a curfew and specific
conditions for housing SMM mission
members in hazardous areas

« Creating posts for a psychologist,
medical doctor and ethics officer

« Enhancing physical infrastructure for
data protection, including medical
records

« Developing a mandatory leave policy
for officials serving in hazardous areas.

Lisa Tabassi, former Head of the Office of Legal Affairs, OSCE Secretariat, contributed to this text.
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no evacuation plans in place, and few
staff had the requisite security training.
Mission members had been recruited for
their expertise in monitoring and report-
ing, human rights or dialogue facilitation.
But when violence escalated and the
Mission was expected to facilitate the
implementation of the security-related
provisions of the Minsk agreements, the
focus shifted toward recruiting staff with
military or police backgrounds and with
previous experience in hostile environ-
ments.

Following the abduction of the SMM’s
monitoring teams in 2014, the Mission
started to enhance its security capaci-
ties in order to operate more safely in

a highly volatile conflict environment. A
Secretariat-led lessons-learned exercise
identified the need to enhance OSCE
capacities to deal with abductions and
hostage situations. It also recommended
that the Mission develop and improve
its operational instructions and policies
related to both physical and information
security.

Based on these recommendations, the
Mission began to upgrade its material
resources, including its armoured vehicle
fleet. It also increased the number

of security staff to be better able to
conduct security risk assessments and
introduced hostile environment aware-
ness training, which became mandatory
prior to deployment. The SMM also
developed duty-of-care capacities — for
instance, by strengthening procedures
for medical evacuation, by introduc-

ing stress management advisers in the
monitoring teams in eastern Ukraine
and by increasing its medical assistance
capacities, both at Head Office and in
the field.

Threats and risks to monitors

Operational Risks in
Eastern Ukraine

As the focus of SMM activities shifted to
the east and to monitoring the ceasefire
and the security-related aspects of the
Minsk agreements, the Mission faced a
wider range of security risks. The SMM'’s
freedom of movement was often re-
stricted, particularly in non-government-
controlled areas. Monitors operated
close to active fighting and were at
times caught in the crossfire. Weapons
were fired near or in the direction of
SMM patrols, and there were numerous
cases of aggressive behaviour toward
SMM monitors. Mission assets, such

as UAVs and cameras, were intention-
ally targeted, damaged or destroyed.
Chief Monitor Apakan made many public
appeals for such behaviour to stop and
for the SMM’s freedom of movement to
be respected — as agreed by all partici-
pating States in the Mission mandate.
He continued to draw attention to
restrictions on the Mission’s freedom of
movement in his regular reports to the
Permanent Council.

Mines also posed a grave danger, both
to civilians and to SMM monitors, es-
pecially those present near the contact
line. The lack of mine clearance and
unanswered requests for mine informa-
tion by Minsk signatories hindered the
SMM’s ability to monitor and verify the
withdrawal of weapons, as set out in
the Minsk agreements. The lack of mine
action also seriously impeded the SMM’s
ability to facilitate the repair of civilian
infrastructure.

Participating States also had different
thresholds of acceptable risk. Some
were in favour of more high-risk activi-
ties, like maintaining an active presence

around critical civilian infrastructure,
conducting patrols at night and opening
forward patrol bases. Other States were
more cautious. These different national
approaches at times created challenges
for the Mission in planning and conduct-
ing operations.The situation was further
complicated by the fact that some
participating States publicly supported
an active presence by the SMM in high-
risk areas, while being highly protective
of their own nationals at the same time.
Judgement calls on security also needed
to take into account the field perspective
— as seen by patrol or hub leaders — as
opposed to the views from SMM Head
Office, the Secretariat or the capitals of
participating States. These issues were
challenging to balance for Chief Monitor
Apakan, especially as the situation on
the ground continued to shift.

However, it was on 23 April 2017 when
the realities of a civilian monitoring
mission operating in an active conflict
zone became tragically clear: An SMM
armoured vehicle on patrol was caught
in an explosion, caused most likely by
an anti-tank mine, in a non-government-
controlled area of Ukraine. Joseph
Stone, an American SMM paramedic,
was killed in the blast, while two other
SMM monitors were injured. This inci-
dent shook the entire OSCE commu-
nity, prompting the Permanent Council
to issue a declaration on 27 April. In

the declaration, participating States
conveyed their unwavering support to
the brave women and men of the SMM,
reaffirmed the SMM’s mandate to have
safe and secure access throughout
Ukraine, called for this safe access to be
respected, and condemned any threats
against SMM monitors and damage of
SMM assets.™

&

Indirect fire, crossfire
from small arms

Mines, unexploded
ordinance, booby traps,

Abduction, kidnapping,
hostage taking

Crime, robbery, burglary,
theft, damage to person

Opposition, freedom
of movement restrictions,

attacks in the media,
protests against SMM

or artillery improvised explosive

devices

or property
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Olga Scripovscaia

— Former Team Leader of Donetsk Monitoring Team —

! ! My experience in the SMM began
in spring 2015 when I was deployed to
the Donetsk Monitoring Team as Team
Leader. Around that time, the SMM
began to grow and strengthen gradually,
as its permanent presence in the field was
widely expanded. Along with the Mis-
sion as a whole, the Donetsk Monitoring
Team became more advanced over time.
However, this growth phase was neither
easy nor rapid; it took considerable time
and patience, while many steps and new
strategies were implemented.

Amidst all of this change, what remained
constant during those first years was hu-
man tragedy. Each of our days on patrol
was filled with the sadness, sorrow and
anxiety of civilians facing the horrors of
war, losing loved ones, having their hous-
es destroyed and losing hope. The SMM
registered civilian casualties every day,
with local people from both sides of the
contact line being killed and injured from
shelling, having their houses damaged
and experiencing considerable suffering
and hardship.

It was very difficult to work in such an
emotional environment and to keep
focus. The local population often accused
the SMM of inaction and of having a one-
sided mandate. They expected our direct
participation, concrete action and an
immediate impact. We very often faced
situations in which people became angry,
sabotaged our patrols, protested in front
of our office or hotel, or demanded a stop

to the war. In the face of constant adver-
sity, what helped us to keep focused on
our work was our desire to move forward
and make a difference, to maintain our

The safety and security

of SMM personnel was

always my first priority
while working in such an
operational environment.

Olga Scripovscaia
Former Team Leader
Donetsk Monitoring Team

presence on the ground, to uphold our
strong desire to support the people and to
contribute to peace and stability.

The safety and security of SMM person-
nel was always my first priority while
working in such an operational environ-
ment. It was important for me to look
into the eyes of my team and always speak

openly and honestly with them. They
had to trust me as a leader — this was not
a given, and I was conscious that it had
to be earned. Before patrols were sent
out, it was critically important for me to
delve into all operational details, to make
comprehensive assessments, to take all
factors into account and to identify all
potential risks and challenges that our
patrols could face. Every day was a test for
us. We faced situations where we could
not follow our approved plans. We had to
change our setup quickly and make deci-
sions promptly. We had to act rapidly to
evaluate the situation. We had to deploy
or redirect patrols immediately. And we
had to follow up and report on critical
situations in a timely fashion. We learned
how to be reactive and proactive, and
ascertained how to maintain a high level
of interoperability, while remaining op-
erationally efficient and safe at the same
time. It was our humanity, care, balance
and wisdom that made us a strong team
and better people.

I am very grateful to my team for their
hard work. I strongly believe in the pro-
fessionalism, competence, integrity and
commitment of each and every one of
them. Together, we reached such a level of
team cohesion that we could handle any
task, always maintaining our focus to sup-
port civilians and to report facts swiftly. It
helped us to remain effective and respon-
sive and to make an invaluable contribu-

tion to the Mission’s work. , ,
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The tragic death of Joseph Stone
intensified the debate — not only among
participating States but also within the
SMM and the Secretariat — about how
to ensure the safety of a civilian peace
operation deployed in a de facto war
zone. Questions were raised about
acceptable levels of risk, about duty of
care and about the shared responsibil-
ity among the Secretary General, the
Chief Monitor, or participating States for
seconded nationals working in a hostile
environment.

A few days after the fatal incident, the
Secretary General launched an internal
investigation. Led by the Secretariat’'s
Office of Internal Oversight, it set out to
review the SMM'’s security and opera-
tional procedures and response mecha-
nisms on the ground. In co-ordination
with the Chairmanship, the Secretary
General also commissioned an inde-
pendent forensic investigation by the
International Humanitarian Fact-Finding
Commission to complement the internal
review. As a result of these processes,
the SMM adapted its security proce-
dures and operational posture, including
a five-month pause on deploying new
monitors to the east and limiting patrols
to hard-surface roads.

Although necessary, these measures
created new challenges for the SMM.

It became more difficult to monitor
certain heavy-weapons holding areas

or to repair those cameras that were
only accessible by soft-surface roads.
Vehicle-based ground patrolling became
restricted in areas close to the contact
line where roads were not paved. To

@ A Peaceful Presence | Safety and Security

compensate, the Mission increased its
use of technological monitoring as-
sets, enabling it to continue reporting
on conflict hotspots. But importantly,
Chief Monitor Apakan granted some
exceptions to the hard-surface rule
after a thorough case-by-case analysis.
This allowed the Mission to continue its
engagement with local communities, es-
pecially elderly civilians in areas lacking
basic infrastructure.

Task force on aligning operational
and security issues with manage-
ment processes in the SMM

SOP

on patrol
planning

A further outcome of the internal review
process was the establishment of a task
force to align operational and security is-
sues with management processes in the
SMM. Established by the Chief Monitor
in November 2017, the task force in-
cluded staff from SMM Head Office and
the Mission’s two monitoring teams in

eastern Ukraine, as well as representa-
tives from the CPC and the Secretariat’'s
Security Management Unit. The task
force’s work led to the development of
key SMM security documents, includ-
ing a security framework and SOPs

on patrolling and security risk assess-
ment. Authorized for use in April 2018,
these protocols are still in force, and
remain essential elements of the SMM'’s
risk-assessment and patrol-planning
processes.

In late 2018, in close co-ordination with
the Chief Monitor, the Secretariat also
began work with the SMM toward devel-
oping a programme criticality framework
to determine levels of acceptable secu-
rity risk (see Chapter ‘A People-Centred
Approach’). Based on international

best practices, this framework intends
to establish a structured approach to
ensuring that activities involving OSCE
personnel are balanced against the risks
identified in security risk assessments.

Despite these efforts to strengthen the
SMM’s security framework, the Mission
still faced grave operational risks without
the full respect for security guarantees.
The SMM'’s freedom of movement and
unhindered access remain essential for
mandate implementation. Therefore, a
clear understanding is needed of the
risks and limits of monitoring in hostile
environments. A shared responsibility
for these risks is also required among
participating States, the OSCE Chair, the
Secretariat and the SMM. But ultimately,
the safety and security of OSCE staff
operating on the ground must come
before all else.

Mines pose a grave
danger, both to SMM
monitors and civilians.



Q Lessons Learned and Best Practices

© While the expectation of a risk-free mission is unre-
alistic, prevailing and potential security risks must be
mitigated to the greatest extent possible.

© No matter the political imperatives for rapid deploy-
ment, sufficient time is required to conduct thorough
risk assessments, which must be integrated into mis-
sion planning processes and mandate implementation.
With regard to safety and security, the SMM’s experi-
ence forced the OSCE to learn a number of important
lessons that will better equip it in the planning and
deployment of future crisis response operations.

© When engaging in strategic planning, missions de-
ployed in high-risk security environments should con-
duct programme criticality assessments to determine
levels of acceptable security risk. By doing so, political
expectations can be weighed against security risks to
identify what is operationally feasible, while ensuring
the safety and security of staff and assets.

© Field operations deployed during emerging crises or in
high-risk security environments need adequate security
management capacities (both human resources and
material assets) at different levels (at head office and in
the field). Capacities should include both day-to-day
security management and long-term analysis, allow-
ing field operations to anticipate emerging risks and
to adapt their modus operandi in line with emerging
trends and challenges on the ground.

SMM monitors
assess the situation
in the Donetsk
region, August
2016.

©

©

Duty-of-care measures need to be put in place from
the earliest possible moment in order to reduce risk
and ensure the safety and security of staff. The OSCE
needs to develop a comprehensive duty-of-care frame-
work that can be applied in all working environments
and that includes a shared responsibility between the
OSCE and its participating States.

Security and wider duty-of-care issues need to be un-
derstood in a multidimensional manner, in line with the
OSCE’s comprehensive approach to security. Issues to
be covered include threats from mines and unexploded
ordinance, exposure to environmental and ecological
hazards, and stresses on mental and physical health,
among others. Duty-of-care approaches must also be
gender mainstreamed to the extent possible.

Field security and hostile environment awareness
training are key elements of pre-deployment to hostile
or hazardous areas. Such capacity building should be
mandatory for deployments to OSCE field missions
operating in complex or hostile environments.
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A People-Centred
Approach

The SMM supports people on the ground in
conflict-affected areas and monitors the political and
socio-economic impact of the conflict throughout
Ukraine as well as the overall protection of fundamental
freedoms and human rights.
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The SMM'’s mandate is deeply rooted

in the OSCE’s comprehensive and
cross-dimensional approach to security,
which encompasses the politico-military,
the economic and environmental, and
the human dimensions. The essence of
this approach is that human rights and
fundamental freedoms, and economic
and environmental issues are as impor-
tant to sustainable peace and security
as developments in the politico-military
field. Underlying this concept is the ob-
jective that all citizens of the OSCE’s 57
participating States live in secure, stable
and peaceful societies, and that lasting
security cannot be achieved without
respect for human rights and fundamen-
tal freedoms.

Within its mandate, the SMM integrates
cross-dimensional issues into all aspects
of its monitoring and reporting. In the
human dimension, it monitors human
rights and fundamental freedoms as well
as the situation of ethnic, linguistic and
religious minorities, among others. To
address localized tensions, it monitors
the political and socio-economic impact
of the conflict countrywide. In conflict-
affected areas, the Mission facilitates
dialogue to enable local ceasefires. Such
windows of silence help to ensure the
delivery of humanitarian assistance as
well as the repair and maintenance of
critical infrastructure, including to pre-
vent ecological hazards.

Permanent Council Decision No. 1117

For Chief Monitor Apakan, people were
at the heart of the SMM’s mandate and
operations. Thus, SMM activities aimed
to address the wide-ranging needs of
people on the ground. However, doing
S0 required a careful balance, as the
humanitarian imperative to address

the wide-ranging effects of the conflict
at times required monitors to engage

in high-risk operations. Without a fully
maintained ceasefire by the sides, the
Mission was compelled to accept higher
levels of risk in order to support civilians
on the ground.

00000000000000000000000000

The SMM increasingly put
people in conflict-affected
areas at the core of our
activities, building synergies
with other international
organizations. In monitoring
the situation at EECPs,
focusing on humanitarian
mine action, or facilitating
efforts for the repair of critical
civilian infrastructure, we
highlighted the suffering of
men and women, children and
the elderly, who were simply
trying to go about their daily
lives in peace.

00000000000000000000000000

Ambassador Ertugrul Apakan
Former Chief Monitor of the
Special Monitoring Mission to Ukraine

The Human Face of
the Conflict

When the SMM was established, its
human-dimension activities were largely
envisioned in line with those of other
OSCE field operations: for example,
monitoring long-term developments
related to human rights, national minority
issues, freedom of religion and the rule
of law. However, with the violent escala-
tion in eastern Ukraine, urgent atten-
tion was required with regard to civilian
casualties, vulnerable groups, IDPs,
and missing and detained persons. As
violence persisted, the SMM’s human-
dimension activities had to be adapted
to realities on the ground.

In early 2015, a dedicated Human
Dimension Unit was created at SMM
Head Office, thereby increasing the
number of staff with experience in
human-dimension issues. In addition,
the SMM Strategic Framework for the
Human Dimension, developed in 2016,
helped to standardize human-dimension
monitoring and reporting and to make it
more systematic.

While monitoring human-dimension
issues formed an integral part of the
Mission’s activities, once violence in
eastern Ukraine escalated, the SMM’s
focus shifted toward crisis management
and, subsequently, facilitating the imple-
mentation of the Minsk agreements. As

PC Decision No. 1117 mandates the SMM to:

Gather information
and report on the
security situation

)

commitments

Establish and report
facts, including those
concerning alleged
violations of fundamental
OSCE principles and

O

Monitor and support
respect for human rights
and fundamental freedoms,
including the rights a
of persons belonging to
national minorities

%

Facilitate dialogue
on the ground to reduce
tensions and promote

normalization of

the situation
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the Mission took on more tasks related
to ceasefire monitoring, and operations
became more high risk, more monitors

were needed from hard-security back-

grounds, such as the military or police.

However, they were often less versed in
human rights monitoring and reporting

than their civilian counterparts.

Therefore, one challenge was to strike
the right balance between monitoring
hard-security issues — such as the num-
ber of ceasefire violations and the types
of weapons used — and human-dimen-
sion issues — such as the humanitarian
consequences of the fighting in eastern
Ukraine and the conflict’s impact in other
parts of the country. To strike this bal-
ance, the SMM had to reconceptualize
how it incorporated human-dimension
issues into its monitoring and reporting,
and had to consider how it could best
support people on the ground.

Thus, as one of the few international
actors operating in non-government-
controlled areas, the SMM gradually
began to focus more on the protection
of civilians in eastern Ukraine and their
human rights in the midst of violence.
As Chief Monitor Apakan observed, “The
deterioration of the humanitarian situa-
tion in the affected areas harmed large
numbers of civilians, including children,
the elderly, displaced persons, and oth-
ers. The villagers couldn’t work on their

Example of a mirror patrol to facilitate
civilian infrastructure repair works during
a window of silence.
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farms; children couldn’t enjoy school-
ing; the victims of shelling were mostly
elderly women; boys were mainly victims
of exploding mines.””®

Indeed, the fighting in eastern Ukraine
severely affected civilians residing in

or near conflict-affected areas. For
example, by 2015, movement across
the nearly 500 km-long contact line had
been restricted to a mere five EECPs in
Donetsk region. In the

Luhansk region, the destroyed bridge
at Stanytsia Luhanska became the only
EECP for civilians, who could only cross
on foot. Thus, hardship increased for ci-
vilians, especially those needing to cross
the contact line to collect pensions, to
access health care and medicine, and
to visit family and friends.

The presence of mines, including near
EECPs, further increased risks to the
civilian population. Therefore, in addition
to monitoring the safety and security of
people crossing EECPs, the SMM began
to facilitate dialogue to encourage the
opening of new EECPs, to normalize the
procedures for crossing and to improve
checkpoint facilities.

Fighting at hotspots along the contact
line frequently damaged civilian infra-
structure, such as houses and roads.
Gas and power lines were repeatedly
hit, disrupting access to basic services.

The SMM monitored such situation
closely, facilitating dialogue and broker-
ing localized windows of silence where
possible to enable the repair of critical
infrastructure.

One of the SMM'’s major accomplish-
ments was facilitating repairs to the
Shchastia power plant north of Luhansk
city. When attempts to fix the plant in
2014 and 2015 failed, the risk grew that
residents would be left without power.
At plant’s request in April 2016, SMM
monitors stepped in, conducting mirror
patrols for 15 days while repair works
were carried out.

Moreover, repeated shelling near the
Donetsk Filtration Station and the
Vasylivka Pumping Station not only
jeopardized the safety of essential work-
ers but also threatened water security
for more than one million people in the
Donetsk region. For example, in early
February 2017 intense shelling damaged
the power lines that supply electricity

to the Donetsk Water Filtration Station
as well as to the Avdiivka Coke and
Chemical Plant. In the freezing winter,
plans were ongoing to evacuate some
22,000 people left without heat or water.
The SMM engaged in intensive negotia-
tions under high risk to enable workers
to reach the heavily mined area on the
contact line and to conduct repairs.”®

Mirror patrols are simultaneous
patrols on both sides of the con-
tact line, in which ground patrols
on each side maintain radio
contact to monitor a temporary
cessation of hostilities. In this way,
the SMM’s presence increases
confidence that windows of
silence are not being used for
forward movement or to construct
defensive positions. The risk of
conflict is thus reduced, increas-
ing the safety of workers and
enabling them to conduct critical
infrastructure repairs.



Alexander Hug

— Former SMM Principal Deputy Chief Monitor —

! ! War stories, abduction nego-
tiations, a plane-crash follow-up, using
technology for monitoring purposes and
having strange encounters with those re-
sponsible for the armed violence — these
memories from my four years with the
SMM will certainly stay with me. But my
strongest memory is that of the people of
Ukraine.

When armed violence engulfed eastern
Ukraine at galloping speed in 2014 and
2015, the SMM was in the midst of it. The
OSCE labelled the violence as “conflict in
and around Ukraine’, while politicians in
the involved capitals referred to a “lan-
guage divide’, an “internal conflict’, a “geo-
political impasse between East and West’,
or later “aggression” when referring to the
artillery and gunfire in eastern Ukraine.

For the Ukrainians who found themselves
on two opposite sides of an artificially
drawn line, such turns of phrase did not
matter: The conflict for them was violent,
life changing and life ending. To under-
stand their suffering from afar was not
easy. Misinformation, social media posts
that went viral and heavily polarized poli-
tics laid a thick layer of fog over the reality
of war in eastern Ukraine.

With violence spreading, high-level talks
began in Normandy, New York, Vienna,
Washington DC and Minsk. While
agreements to solve the crisis were being
signed, we had a choice to make: to resign
our fate to the violence and become a dis-
tant observer and commentator or, not-
withstanding the risks and complexities,
to try to utilize the mandate to assist the
efforts to contain and end the violence,
not least by highlighting the human side
of the evolving conflict.

With a strong mandate, an increasing
number of monitors and the help of tech-
nology, we decided to provide a transpar-
ent and public account of the violence

— like holding a mirror up to the menacing
reality — by establishing and reporting
facts. These facts provided OSCE partici-
pating States, politicians and generals with
a reliable basis for decision-making. They
dispelled rumours and myths, and were
vital for countering propaganda and hybrid

warfare. Furthermore, these facts held us
accountable to the people of Ukraine by
giving them information about what we
observed going on in their country.

To be able to do this, we needed to be
present. Our presence enabled the moni-
tors to establish the facts first-hand. The
facts revealed non-compliance: injured
and killed civilians, new minefields,
destroyed civilian infrastructure and a
multiple rocket launch system next to a
school. These facts made uncomfortable
reading for those who had committed
themselves to ending the bloodshed.

Our work at the contact
line meant a lot for the
affected population.

Alexander Hug
Former SMM Principal Deputy Chief Monitor

Establishing the facts required a firm
commitment and consistent determina-
tion by all of us to work against the odds
and to push through the many obstacles
put in our way. Rather than avoiding the
many risks, we attempted to mitigate
and manage them in order to be able to
implement our mandate. Although it
was sometimes dangerous, we chose to
engage and not to turn away from real or
perceived threats. Although it was some-
times controversial, we talked to everyone
without precondition. That meant engag-
ing with Ukrainian and Russian officers,
with members of the armed formations
and with civilians. As a result, maintain-
ing a credible presence on both sides of
the line was itself an achievement and
arguably helped to contain the violence.

Our work at the contact line meant a lot
for the affected population. We were able
to listen to their suffering, their fears and
their wishes. Like Anna and her sister
Galina from Vulytsya Myru (Peace Street)
in Shyrokyne, who were now displaced in
Mariupol and wanted to return to their
Azov seashore home. Or Sofiia in Pisky,
who was collecting pencils for the day

she might again see her granddaughter
living in Russia. Or Valeryi in Yakovlivka,
who could not understand why those who
signed the Minsk agreements were not im-
plementing them. Or the fearless women
who were risking their lives every day to
make the Donetsk Water Filtration Station
work for the benefit of civilians on both
sides of the contact line “because someone
has to do it” Or the group of women in the
Trudivski area of Donetsk city, who were
dreaming of a three-hundred-meter-long
festive table at the end of their street on
the contact line, so they could celebrate
the end of the conflict together with their
neighbours on the other side.

The many questions of these people, their
fears, their incredible resilience and their
hope are ultimately what kept us going.
These civilians were a source of motiva-
tion and inspiration for us not to lose
hope and not to accept the abnormal as
the new normal. In our daily reports, spot
reports, thematic reports and briefings,
we aimed to ensure that their accounts
were on the table when decisions were
made. Our reports were an instrument to
hold policymakers accountable to them,
the people. The numerous references to
the information provided by the SMM in
readouts of meetings of the Normandy
format, the UN Security Council, and the
OSCE Permanent Council are a testament
to the importance of these facts.

Facts matter because people matter.
Through its reports, the SMM gave the
conflict a human face. This work remains
essential. Continuing to ensure a presence
and a detailed public record of the violence
will remain key in finding a resolution to
this conflict. In this way, living up to the
expectations of the affected civilians will
ensure that the Mission’s work remains

relevant for the peace process. , ,
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In addition to shelling, the presence

of mines and unexploded ordnance
represented a considerable hazard to
people in conflict-affected areas. In July
2017, the JCCC and the SMM worked
closely with demining teams to enable
repairs and maintenance to high voltage
lines between Mykhailivka and Almanza
in non-government-controlled areas.
Repairs to these lines, which had been
knocked out for three years, improved
electricity supplies for over 150,000
people.

A particular danger to the civilian popu-
lation was fighting in highly industrialized
areas, where the potential for humani-
tarian and ecological disaster was high
on both sides of the contact line. For
example, on 24 February 2017, a shell
hit the chlorine-storage area of the
Donetsk Filtration Station. If even one of
these almost one-tonne chlorine tanks
had exploded, deadly gas would have
been released, causing widespread hu-
manitarian and ecological disaster. Thus,
regular monitoring of the fragile security
situation around the Donetsk Filtration
Station became a key element of sup-

porting people on the ground, exemplify-

local workers and SMM monitors at risk.
The deployment of such high-risk patrols
required a careful weighing of the risk to
SMM staff against humanitarian needs,
such as the safety of people on the
ground and their access to basic servic-
es. This operational imperative highlight-
ed the need for a programme criticality
framework to determine acceptable lev-
els of risk. Such a framework would also
help to address the joint responsibility for
the safety and security of SMM staff in-
volved in high-risk operations, in line with
the OSCE’s duty-of-care responsibilities
and those of participating States toward
their own seconded staff.

Activities throughout Ukraine

The SMM'’s activities were not limited

to conflict affected areas, in particular,
as developments in eastern Ukraine

had a considerable impact on the rest
of the country. Therefore, the Mission
maintained its focus on monitoring the
political and socio-economic impact of
the conflict countrywide — working to
address local tensions and the concerns
of communities in all three dimensions of
security.

ing the cross-dimensional considerations

behind the Mission’s facilitation efforts.

In 2019 alone, the SMM facilitated and
monitored 1,441 local ceasefires for
112 infrastructure repairs to provide wa-
ter, electricity, gas and mobile commu-
nication to more than five million people.
However, despite the security guaran-
tees obtained or requested, the SMM
continued to record ceasefire violations
in areas close to repair sites, which put

Infrastructure repairs facilitated
by the SMM in eastern Ukraine
September 2018 — June 2019

For example, in the Kerch Strait on

25 November 2018, three Ukrainian
naval vessels en route from Odesa to
Mariupol were involved in an incident
with vessels of the Russian Federation.
The attention of participating States was
high, as were expectations for the SMM
to monitor the situation. While the Mis-
sion could not monitor at sea, it could
enhance its monitoring of the security
situation on shore, using resources

Donetsk Luhansk
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and technical assets from the Donetsk,
Odesa and Kherson monitoring teams.
However, the SMM was denied access
to the areas outside government control
along the coast of the Sea of Azoy,
impeding its monitoring activities in the
southern Donetsk region.

The SMM focused on possible socio-
economic effects of developments re-
lated to the Sea of Azov by establishing
a co-ordinated and consistent monitor-
ing regime in coastal areas. Accordingly,
SMM monitors followed up on reports
of tensions in the area, including those
stemming from interruptions to commer-
cial shipping in Mariupol and Berdiansk.
They also reported on economic and
trade disruptions as well as their effects
on the local population. To that end, the
Mission maintained regular communica-
tion with representatives of the Coast
Guard, relevant agencies and other af-
fected parties — including harbours, ship
crews and the businesses that relied on
maritime supplies.

Across Ukraine, the Mission also contin-
ued to report on developments with re-
gard to freedom of expression, freedom
of the media and freedom of assembly,
and worked to establish and document
facts related to violent attacks against
journalists, civil society and human rights
activists. The rights of persons belong-
ing to national minorities, too, remained
strongly in focus. For example, following
incidents involving the Hungarian com-
munity in Ukraine, the SMM increased
its monitoring activities in the Zakarpattia
region in December 2017.



Moreover, following incidents in February
2018, including arson attacks targeting
representatives of the Hungarian com-
munity, the Ilvano-Frankivsk Monitoring
Team introduced rotating patrols in the
city of Uzhhorod. These patrols allowed
for a continued presence and monitor-
ing of the security situation in the area,
as well as for regular outreach to the
local community — including national
minority groups, local administrations,
law enforcement, relevant NGOs and
consulates.

Similarly, the SMM monitored develop-
ments related to the establishment of
the autocephalous Orthodox Church

of Ukraine, which prompted numer-

ous demonstrations across the country
starting in autumn of 2018, both for and
against the proposed change, as well

as some vandalism of buildings belong-
ing to religious communities. As people
changed their Church affiliation, monitors
followed up on reports of tensions within
communities in Kyiv and in other regions
throughout Ukraine. While monitoring
the overall security situation and the pro-
tection of human rights and fundamen-
tal freedoms, the SMM engaged with
communities to better understand their
concerns and to help defuse tensions.

Thus, the SMM’s engagement with peo-
ple on the ground was instrumental in
improving mutual understanding. In do-
ing so, the Mission developed contacts
with a wide spectrum of interlocutors,
including local authorities, civil society,
religious and community leaders, IDPs
and other stakeholders. These contacts
helped monitors to engage in dialogue
facilitation in a context specific manner,
according to the needs of local popula-
tions.

Partnerships in Support
of People

The SMM was increasingly sought out
by people in need of humanitarian as-
sistance. Although humanitarian relief is
not part of its mandate, the SMM could
not ignore the plight of people on the
ground, particularly those in conflict-
affected areas. Therefore, the SMM
co-operated closely with local relief
agencies, NGOs and other international
organizations, such as the United Na-
tions High Commissioner for Refugees
(UNHCR), the United Nations Office

for the Coordination of Humanitarian
Affairs (OCHA), and the International
Committee of the Red Cross (ICRC). In
Kyiv, Chief Monitor Apakan and human-
dimension staff regularly met with
interlocutors from international humani-
tarian agencies, co-ordinating closely on
relevant issues.

Key international partners

Such organizations made use of the
Mission’s access to crucial situational
awareness information — for example,
related to IDPs, demining and the repair
of critical infrastructure. In return, the
SMM could pass on humanitarian-
assistance requests to those organiza-
tions better placed to assist. In 2019
alone, the SMM made over 120 such
referrals, both individual and collective,
to various humanitarian actors.

SMM referrals enabled civilians to receive
support in a broad spectrum of areas, in-
cluding health, shelter, education, protec-
tion, education and legal aid. The SMM
also referred cases of alleged human
rights violations and, with the victim’s
consent, individual cases of gender-
based violence, conflict-related sexual
violence, or risks of human trafficking.

y \
N 4
A/ £ AN

United Nations
High Commissioner
for Refugees

(UNHCR) (OCHA)

&) OCHA

United Nations Office
for the Coordination of
Humanitarian Affairs

ICRC

International Committee
of the Red Cross
(ICRC)

SMM monitors listen to the concerns of women
in Betmanove (formerly Krasnyi Partyzan) village
in the Donetsk region, August 2017.
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Gender Mainstreaming

Given that gender inequality is often
exacerbated by conflict, the SMM
sought to ensure that all of its activities
were systemically gender-mainstreamed.
Moreover, conflict prevention, crisis
management and conflict resolution
are more effective when the differing
needs of women, men, boys and girls
are taken into account. Therefore, the
SMM worked to systemically integrate
a gender perspective into its monitoring
and reporting.

To that end, the SMM invested consider-
ably into capacity building, including by
incorporating human rights and gender
issues into the induction training for

all new staff. Participating States also
supported the Mission with specialized
gender training as an in-kind contribu-
tion. Dedicated capacity building was
also provided on human rights violations
in conflict contexts’ and, together with
UNHCR, on monitoring displacement
issues, including their differing impact on
women, men, boys and girls.”

The Mission also established a gender
focal point network in 2015, including

a focal point in each monitoring team.
The focal points developed networks
with local interlocutors related to gender
equality and protection issues. As
requests increased from the monitoring
teams for gender-related advice, training
and outreach, the SMM published two
gender equality action plans in 2016 and
2018, respectively, and established the
Gender Unit in 2018. In 2019, a Gender
Point of Contact Network was estab-
lished at head-office level to enhance
implementation of the SMM’s gender
equality action plans.
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In eastern Ukraine, the SMM observed
that networks of women play an active
role in reducing tensions, mitigating
conflict-related social risks and ensur-
ing access to humanitarian assistance,
education and healthcare on both sides
of the contact line.

Therefore, the SMM regularly organized
outreach and awareness-raising events
countrywide. These events helped to fa-
cilitate dialogue on gender issues among
various stakeholders, such as the UN,
NGOs, government and law enforce-
ment officials and the general public.

In addition to raising awareness and
facilitating dialogue, these gatherings
helped to increase support to individu-
als, families and local communities. For
example, some local assistance provid-
ers noticed an increase in requests for
support following SMM events held in
their regions. And one event on respons-

es to gender-based violence, held in
Zhytomyr in 2018 resulted in proposals
to help combat domestic violence.

The Mission also endeavoured to create
a professional working environment,
where women and men enjoyed the
same rights, had access to the same
resources and opportunities, and could
contribute equally to fulfilling the Mis-
sion’s mandate. However, attentiveness
to gender issues varied considerably
between the monitoring teams. One un-
derlying cause may have been the high
turnover in staff, which limited the reach
of capacity building on gender issues.
Nevertheless, the SMM strove to raise
awareness among staff about gender
issues, including by gender mainstream-
ing the SMM’s internal policies and
procedures. These efforts gradually
contributed to a better understanding of
gender issues in all parts of the Mission.

Women, Peace and Security

The OSCE is committed to promoting and supporting the implementation of the
women, peace and security (WPS) agenda.”® Key resolutions in this area recog-
nize the importance of women’s full and equal representation and participation in
peace and security governance at all levels. They call for special measures to protect
women and girls from gender-based violence in situations of armed conflict.

The WPS agenda is supported by key OSCE documents, particularly, MC Decision
No. 3/11 on ‘Elements of the Conflict Cycle’; MC Decision No. 14/05 on ‘Women in
Conflict Prevention, Crisis Management and Post Conflict Rehabilitation’; and the
Action Plan for the Promotion of Gender Equality (2004).

A priority area of the Action Plan is to encourage women’s participation in conflict
prevention, crisis management and post-conflict reconstruction. To this end,
OSCE participating States tasked executive structures, as appropriate within their
mandates, to promote the implementation of UNSCR 1325 in these areas. OSCE
structures are also requested to assist participating States, as appropriate, in devel-
oping programmes and projects that bring about equal opportunities for women
to participate in the promotion of peace and security, including those conducted at

grass roots and regional levels.



Q Lessons Learned and Best Practices

© Future OSCE crisis response operations should © The SMM'’s people-centred approach is anchored
ensure that the scope and level of their human-dimen- in the OSCE’s comprehensive approach to security.
sion activities is not only in line with their mandate but The Mission’s experience in facilitating humanitar-
also based on guidance by the OSCE Chair. Spe- ian assistance, including brokering local ceasefires
cific skills and knowledge should be developed and for the repair of critical infrastructure, has been vital
employed in close co-ordination with subject-matter in improving the lives of people in conflict-affected
experts in the Secretariat, OSCE institutions and other areas. As addressing the plight of civilians can also
field operations. have wider benefits as confidence-building meas-

ures, lessons and good practices should be system-

© Strategic framework documents related to human- atically collected in this area for the benefit of OSCE

dimension activities must be available from the start field operations.

of mandate implementation. Accordingly, guidance on
human-dimension activities should be determined by © A systematic approach to gender and gender-sensi-

mission senior management and be communicated to tive leadership is also required to ensure that a gen-
all staff in a transparent manner. der perspective is properly integrated into all mission
activities. To that end, field operations should ensure

© Future OSCE crisis response operations with an that their gender advisers have appropriate access to
explicit mandate for dialogue facilitation should senior management and are involved in the develop-
have sufficient resources from the start of mandate ment of new mission policies. By doing so, they can
implementation. To that end, mission members with ensure that a gender perspective is included in all
relevant expertise must be recruited, but good use activities, from the strategic level to the field.

should also be made of the CPC’s mediation-support
capacities. Field operations conducting dialogue fa-
cilitation in support of their mandates should establish
networks of dialogue facilitation focal points.

SMM monitors
meet residents of
the village of Pisky,
October 2015.
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Conclusions and
Recommendations



Mandate and Deployment

A product of consensus
° - during a time of high po-
ﬂ litical tension, the SMM’s
- mandate is an illustrative
example of participating
States’ ability to compromise even under
the most challenging circumstances. At
the same time, the SMM’s deployment
and evolution reflects the realities of a
civilian mission operating in a complex
environment and demonstrates how such
a mission can adapt to developments on
the ground.

A crucial enabling factor has been the
Mission mandate, which provided the
SMM sufficient flexibility to move from

a preventive role to crisis management.
While this benefited the SMM, such
flexibility might not be appropriate for all
peace operations deployed in an evolving
crisis context. There are no one-size-fits-
all solutions, and the right balance must
be struck between flexibility and clearly
prescribed objectives and tasks. To that
end, a thorough pre-deployment analysis
of the prevailing circumstances is critical,
even if such an analysis is challenging to
conduct due to quickly evolving situations
on the ground.

The SMM’s experience demonstrated
that, despite political imperatives, rapid
deployment should not come at the
expense of adequate operational pre-
paredness. The SMM’s deployment was
made possible by existing OSCE crisis
response tools. However, sufficient time
is still required for operational planning,
including robust security assessments.
Political, operational and thematic
aspects must be brought together from

the start of any crisis response, and the
OSCE Secretariat plays the key role in
that regard. In addition, OSCE field oper-
ations should have proper arrangements
with the host country in place before
staff arrive on the ground — something of
particular importance for crisis response
operations deployed in rapidly evolving
circumstances.

Any OSCE field operation deployed in

an emerging or evolving crisis must also
possess capacities for political and policy
analysis in order to establish situational
awareness, both for early warning and for
increasing safety and security. Moreo-
ver, engagement may be required with
unrecognized entities, de facto authorities
or non-state armed actors. If so, a careful
approach must be followed that is based
on sound political and security analyses.

Monitoring and reporting are key compo-
nents of the SMM’s mandate. However,
the Mission was also tasked to facilitate
dialogue in order to reduce tensions and
to promote a normalization of the situa-
tion. These tasks remained at the centre
of the SMM’s work throughout its first
five years. However, due to the changing
situation on the ground and the outbreak
of an armed conflict in eastern Ukraine,
mandated tasks had to be largely refo-
cused in line with developments. A key
lesson in this regard is the need for mis-
sions operating in complex environments
to engage in regular strategic planning
exercises. Moreover, they should develop
strategic mission documents outlining
the mission’s overall objectives, not only
according to the mandate but also taking
into account dynamics on the ground.

As reflected in SMM reporting, impartiality
was essential for the Mission, both before
and after violence escalated in eastern
Ukraine. In this regard, the SMM set im-
portant standards for future international
monitoring missions: reporting the facts
without attributing blame and balancing
hard-security issues with the humanitar-
ian, political and socio-economic conse-
quences of the conflict.

When the Mission took on new tasks
related to ceasefire monitoring and
verification and expanded the number

of monitors operating in a high-risk
security environment, participating States
started to provide an increasing number
of candidates with military or interna-
tional policing backgrounds. In addition,
the Mission enhanced its monitoring
capacities by introducing a wide range

of technological assets. Key lessons can
be drawn in these areas. One is that

the use of sophisticated technological
assets requires staff with specific skill
sets. Building on the SMM’s experience,
the OSCE should develop its own expert
roster and increase its access to external
expert pools, such as those of participat-
ing States. Another lesson relates to the
rapid acquisition of new staff from various
backgrounds, which necessitates thor-
ough induction training that enables all
mission members to gain a proper under-
standing of the OSCE’s guiding principles
and diverse activities. Finally, in recruiting
seconded staff for peace operations,
participating States must nominate a suf-
ficient number of women as an essential
aspect of achieving gender parity.
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Co-ordination and
Co-operation

In the SMM’s first year of
operation, key platforms
were established to facili-
tate a peaceful resolution
to the crisis in and around
Ukraine. Most notably, these included
the Normandy format and the TCG. The
OSCE was given key roles within the
TCG and with regard to the implementa-
tion of the Minsk agreements; however,
the OSCE as an organization was not
formally represented in the Normandy for-
mat, which created some co-ordination
challenges. An important lesson is that
when the OSCE is involved in conflict
resolution efforts — especially with a pres-
ence on the ground — it should also be
included in all formats in which decisions
that affect its role are discussed and
taken. Moreover, when a multitude of ac-
tors are involved in conflict resolution pro-
cesses in different formats and at various
levels, clear lines of communication and
co-ordination must be established among
them at the earliest possible stage.

&

The Mission’s operations were much
affected by the Minsk agreements, as
the SMM had to take on new tasks that
had not been envisaged when it was
deployed in March 2014. Adapting to
these new tasks was possible because of
the breadth of the Mission’s mandate and
because the OSCE and its participating
States dedicated considerable human
and financial resources to support the
Mission’s expanded role. Thus, flexibility
and robust support are key requisites

for crisis operations, in particular, when
deployed in rapidly evolving contexts.

Through its direct engagement in the
TCG, the SMM was also closely involved
in negotiating and implementing the
complementary documents to the Minsk
agreements related to the ceasefire, the
withdrawal of weapons, disengagement
and mine action. The SMM'’s capacity to
facilitate agreement on these issues was
augmented by its monitoring activities

in eastern Ukraine, which enabled the
Mission to bring “the dust from the field”
to the negotiation table. A key lesson,
therefore, is the need to tie political
conflict-resolution efforts to the opera-
tional aspects of crisis response. Thus,
the dual role of Ambassador Apakan —
as Chief Monitor and Co-ordinator of the
WGSI - allowed the SMM to support ne-
gotiations toward stabilizing the situation
on the ground, especially in the absence
of sufficient political will among Minsk
signatories to fulfil their commitments.

However, there were no clear timelines
or clauses on transitional phases related
to respective provisions of the Minsk
agreements and their sequencing was
often under dispute. These factors cre-
ated challenges at the negotiation table in
Minsk, on the ground in eastern Ukraine
and for the SMM in facilitating the imple-
mentation the Minsk agreements. The
absence of effective mechanisms to hold
parties accountable for ceasefire viola-
tions further demonstrated the limitations
of a civilian monitoring mission operating
in an active combat zone. With regard to
future OSCE crisis management opera-
tions, such limitations have to be carefully
weighed against expectations, in particu-
lar, as they directly affect the safety and
security of staff monitoring the implemen-
tation of agreements reached.
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In the case of serious security incidents,
the SMM’s experience demonstrated the
criticality of effective communication and
co-ordination with stakeholders, both

on the ground and the strategic level. In
such situations, lines of communication
must be kept open with the OSCE Chair,
senior management and participating
States — especially those States whose
nationals may be affected. Close co-
ordination with the host country is also
key, and co-ordination modalities could
be included in the MoUs signed with host
authorities to that end.

From the first day of its deployment, the
SMM worked to establish trustful and
co-operative relations with host authori-
ties, from the working level to the highest
echelons of government. As OSCE field
operations are deployed on the invitation
of the receiving state, such relations are
crucial. In addition, the Mission built rela-
tions with a wide variety of local stake-
holders, including with civil society and
other international actors on the ground.
These relationships helped to share
information and expertise and to establish
divisions of labour — for example, in deliv-
ering humanitarian assistance.

The trust the SMM inspired throughout
Ukraine and among its stakeholders cre-
ated a strong basis for its credibility, unity
of purpose and sustainability. Political and
financial support provided by participat-
ing States remained strong, including
support from Ukraine as the host country.
These two conditions remain essential
for successful mandate implementa-

tion. Therefore, in working with different
counterparts, OSCE field operations
must remain impartial and communicate
effectively, keeping all relevant interlocu-
tors informed and ensuring that strategic
messaging is consistent.



Technology

The SMM became likely
the first civilian monitoring
mission to make use of
advanced monitoring and
surveillance technologies.
These assets acted as a force multiplier,
significantly enhancing the Mission’s moni-
toring capacities, specifically in high-risk
areas and during night hours. Deploying
such assets placed both the Mission and
the Secretariat on a steep learning curve,
and future monitoring missions can benefit
from the OSCE’s ground-breaking work in
this area. At the same time, technological
monitoring assets can only complement
but not replace in-person monitoring.
SMM monitors serve as more than the
OSCE's eyes and ears on the ground.
They are also the OSCE’s face vis-a-vis
the local population, facilitating dialogue
and supporting people in conflict-affected
communities.

=

Moreover, technological monitoring assets
generate massive amounts of data that
must be processed and analysed to be

of effective use in mandate implementa-
tion. Any peace operation deploying such
assets must set up robust and secure in-
formation management capacities, which
employ staff with the requisite technical
skills. Lessons from the SMM’s experience
in this area must, therefore, be systemati-
cally collected to develop helpful guidance
for future OSCE monitoring missions.

Although intended for ceasefire monitor-
ing and verification, SMM UAVs have also
been instrumental in alleviating some of
the humanitarian consequences of the
fighting in eastern Ukraine. For example,
they have helped in monitoring EECPs and
in assessing damage to critical infrastruc-
ture and facilitating repairs. Other OSCE
field operations — both present and future
— can learn from this experience, employ-
ing technological assets for peaceful pur-
poses. For example, UAVs can be used
to monitor the impact of natural disasters
and in assisting host countries in their
responses. There is still much that can be
learned related to technological moni-
toring. To that end, expertise and good
practices should be shared with other
international stakeholders that employ
technological monitoring tools.

Duty of Care

Within the OSCE, ensuring
duty of care means that
risks to safety and security
are assessed and properly
managed or mitigated, and
that standards of conduct are enforced
for all staff. It also means that staff enjoy a
healthy working environment, emergency
medical services, privileges and immuni-
ties, sound administration, due process
and appropriate training.

As the SMM was deployed in a rapidly
changing operating environment, it was
forced to learn a number of important
lessons about duty of care, safety and
security. The security situation into which
the SMM was originally deployed dete-
riorated rapidly, in particular in eastern
Ukraine. The Mission’s original security
arrangements were not suitable for the
high-risk environment that emerged. It
was thus a challenge to meet participat-
ing States’ expectations for reporting
from the ground, while preventing the
exposure of staff to undue risks. In that
context, safety and security must be a
shared responsibility between the OSCE
and its participating States.

Indeed, the SMM learned that OSCE staff
operating in complex environments can-
not depend on the relative protection of
their OSCE status. Therefore, they require
dedicated field security training — includ-
ing mine awareness and conduct after
capture — as a pre-requisite to deploy-
ment. Moreover, OSCE field missions op-
erating in complex security environments
must conduct robust security assess-
ments and have security teams in place
that possess experience in managing
critical security situations. Psychological
pressure and stress must also be man-
aged, while at the same time preserving
staff motivation and morale.
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Large field operations like the SMM, es-
pecially when deployed in a complex en-
vironment, must also be able to manage
the complexity of their internal structures,
which requires clearly delineated func-
tions and responsibilities. In that context,
duty-of-care measures must also go
hand in hand with mission planning. To
that end, the OSCE requires a compre-
hensive duty-of-care framework that can
be applied in all working environments
and across all phases of the conflict cy-
cle, from conflict prevention through crisis
management to post-conflict contexts.
Duty-of-care approaches must also be
gender-mainstreamed toward creating
professional working environments where
women and men enjoy the same rights
and can contribute equally to fulfilling the
mission’s mandate.



A People-Centred
Approach

The SMM'’s experience
= - shows the importance
H'ﬁ of putting people at the

centre of crisis manage-

ment, in particular, the
protection of civilians in conflict-affected
areas. A key lesson for future OSCE
crisis operations is the need for guidance
and political support for people-centred
activities, including from the OSCE Chair
and participating States. Such guidance
has to be complemented with tailored
operational and technical assistance from
OSCE executive structures that support
the building of related capacities and
expertise in OSCE missions.

The SMM’s work further shows the
added value of dialogue facilitation as

a key element of crisis response, which
must be systematically integrated into
OSCE missions from the start. To that
end, field operations should make use of
the methodological support provided by
the CPC’s Mediation Support Team.

The SMM’s human-dimension activities
also had to adapt to the changing situa-
tion on the ground, not only to facilitate
the implementation of the Minsk agree-
ments but also to put people at the heart
of operations. An important lesson in this
context is that ceasefire monitoring and
verification can go hand in hand with the
facilitation of humanitarian assistance,
thereby helping to alleviate the plight of
conflict affected communities.

Toward More Resilient
Peace Operations
The SMM’s rapid deploy-
@ ment was made possible
© 008 by the extensive work done
g O Q Q to enhance OSCE crisis re-
sponse capacities following
the adoption of MC Decision No. 3/11.
Future field operations will also be able
to make use of these crisis management
instruments, including the ‘Operational
Framework for Crisis Response’, the ‘Vir-
tual Pool of Equipment’ and the ‘Rapid
Deployment Roster’. In addition, they will
be able to draw on the wealth of lessons
identified from the SMM’s experience
during its first five years of operation in
a complex environment. However, work
must still be done to identify and codify
the SMM’s experiences, learning the les-
sons that will help to create more resilient
peace operations.

Planning for future missions, in particular
in a crisis context, must balance opera-
tional aspects with political imperatives,
relying on a robust assessment of risk.
An OSCE-wide programme criticality
framework is needed to weigh security
risks against what is operationally fea-
sible. Such a framework would have to
be applied in a context specific manner,
including in situations of high poalitical
pressure to conduct activities in high-risk
environments. Expecting the unexpected
is easier said than done, but by standard-
izing procedures, future missions will be
better equipped for all eventualities.

Therefore, key lessons from the SMM’s
experience should be used to update
existing SOPs and to develop new ones —
for example, on the use of monitoring and
surveillance technologies and the infor-
mation they gather. Also relevant to future
missions could be reporting and infor-
mation-sharing protocols, among others.
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Resilience should also be strengthened
through further dedicated capacity build-
ing, including related to conflict analysis,
situational awareness and early warning,
mission forward planning, strategic re-
views, safety and security, and monitoring
human rights and fundamental freedoms
in crisis situations.

The role of the CPC and the wider Secre-
tariat are crucial in supporting field opera-
tions, including in preserving institutional
memory, in identifying lessons, and in
developing crisis response guidance from
the lessons learned. The SMM has grown
exponentially over the years, while the
Secretariat has not. To ensure that future
peace operations, in particular complex
ones like the SMM, receive robust and
dedicated assistance, the Secretariat’s
capacities to provide operational, techni-
cal, and policy support must be further
strengthened. Much work has been done
since the adoption of Decision No. 3/11,
and with sufficient resources, much more
can be achieved.

That being said, there are clear con-
straints as to what a civilian peace
operation can achieve in the context of
armed conflict. Accordingly, any civilian
crisis response actions must be under-
taken with a sober assessment of both
capacities and limitations. Key questions
will have to be addressed case by case,
including those related to acceptable
levels of risk, duty of care, and the shared
responsibility of all actors involved. These
issues are broader than the OSCE Chair,
field operations or the Secretariat, and
must be addressed with participating
States. The SMM’s experience can be
used to foster such exchanges toward
creating more resilient peace operations
for the benefit of all.



Acronyms and Abbreviations

Cio OSCE Chairperson-in-Office

CPC OSCE Conflict Prevention Centre

DCM Deputy Chief Monitor

EECP(s) Entry-Exit Checkpoint(s)

IDP(s) Internally Displaced Person(s)

JCCC Joint Centre for Control and Co-ordination
MC Ministerial Council

MFA Ministry of Foreign Affairs

MH17 Malaysia Airlines flight 17

MoU Memorandum of Understanding

PC Permanent Council

PCU OSCE Project Co-ordinator in Ukraine

SMM OSCE Special Monitoring Mission to Ukraine
SOP(s) Standard Operating Procedure(s)

TCG Trilateral Contact Group

UAV(s) Unmanned Aerial Vehicle(s)

UNHCR United Nations High Commissioner for Refugees
UNSCR United Nations Security Council resolution
WGSI Working Group on Security Issues

ANNEXES
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Timeline

2014

21 FEBRUARY

President Yanukovych
is voted out of office
by Parliament; new
government is formed

3 MARCH

Ukraine requests
the deployment of
an OSCE mission

5-20 MARCH

30 OSCE participating States
send 56 unarmed military per-
sonnel to Ukraine, following
its request under Chapter 111
of the Vienna Document 2011,
to help dispel concerns about
unusual military activities

21 APRIL - 3 MAY

German-led inspection
team visits Ukraine
under Chapter X of the
Vienna Document and
is detained for one week
in Sloviansk, eastern
Ukraine; SMM helps to

negotiate the inspectors

14 APRIL release
0SCE CiO appoints
6 MARCH - 17 APRIL Ambassador Ertugrul Apakan
) of Turkey as SMM Chief
At the request of Ukraine, Monitor; SMM publishes first
OSCE/ODIHR and HCNM daily report
24 FEBRUARY conduct independent
missions to assess 17 APRIL
0SCE Chairperson-in-Office co;npl!anci Of.thhi human
and minority rights
zurkhi”ecr addr.Tsses on situations with OSCE Ukraine, Russia, EU and
{ ecurity Counci on.cr|5|s commitments and US agree joint Geneva
in and around Ukraine ; ) . )
international standards® statement; SMM is asked
to assist in immediate
de-escalation measures
January February March April May
MAY
21 MARCH
Violence escalates in
OSCE Permanent eastern Ukraine
Council decides
to deploy the SMM
to Ukraine; first
responders arrive
within 24 hours
14 - 21 MAY
Ukraine holds national dialogue
talks in Kyiv, Kharkiv and
Mykolaiv, supported by GiO
20 MARCH 6 APRIL Representative, Ambassador

Wolfgang Ischinger of

OSCE launches national Germany

dialogue project, deploying
15 international experts to
Ukraine to identify ways to
help build confidence between
different parts of Ukrainian
society
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Protesters seize
administration buildings
in eastern Ukraine



26 AND 29 MAY

Non-state armed groups
abduct two SMM patrols
from the Donetsk and
Luhansk monitoring

teams, before releasing 17 JULY

them approximately one

month later Malaysia Airlines flight 17 is shot

Normandy

format

6 JUNE

France, Germany, Russia
and Ukraine hold talks
within the Normandy format;
agree to establish TCG

to facilitate a diplomatic
resolution to the conflict

down over eastern Ukraine, killing
all 298 people on board; SMM
monitors and reports on activities
at the crash site, facilitating access
to it and repatriating remains

24 JuLy

0SCE Permanent Council decides

to deploy OSCE observers to the

two Russian border checkpoints of
Donetsk and Gukovo, on the invitation
of the Russian Federation®

23 OCTOBER

SMM begins
long-range UAV
operations

19 SEPTEMBER

TCG signs Memorandum in Minsk;
SMM deploys monitors within

24 hours to the zone of cessation
of use of weapons

©

June July August September October November December
20 JUNE
Ukrainian President Poroshenko
tables 15-point peace plan to
de-escalate tensions, which form
part of the later Minsk agreements
26 SEPTEMBER
25 NAY 8 JUNE Joint Centre for Control

Election Day is observed

by OSCE/ODIHR and the CiO appoints Ambassador Heidi

Parliamentary Assembly;
Petro Poroshenko is elected

President of Ukraine the TCG

Tagliavini of Switzerland as Special
Representative in Ukraine and in

and Co-ordination (JCCC)
is established, consisting
of Russian and Ukrainian
military officers

5 SEPTEMBER

TCG signs Protocol in Minsk spe-
cifying, inter alia, the OSCE’s role to
monitor a ceasefire regime
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Timeline

2015 - 2019

17 FEBRUARY

UN Security Council
endorses Package of
Measures

® 2015

29 SEPTEMBER

TCG signs Addendum to
the Package of Measures in
Minsk, providing framework
for withdrawal of heavy

weapons

12 MARCH

0SCE Permanent Council
decides to expand

the SMM up to 1,000
monitors and to extend its
mandate from six months
to one year &

3 MARCH

TCG agrees decisions
on mine action and
on full cessation of
live-fire exercises

2016

21 SEPTEMBER

TCG agrees framework
decision on disengagement
of forces and hardware
from three pilot disenga-
gement areas — Zolote,
Petrivske, and Stanytsia
Luhanska; SMM begins
monitoring disengagement
areas the following day

12 FEBRUARY

TCG signs Package of
Measures on imple-
mentation of the Minsk
agreements
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22 JUNE

CiO appoints Ambassador
Martin Sajdik of Austria as
Special Representative in
Ukraine and in the TCG

6 MAY

TCG holds inaugural working

groups meetings on security, political,
humanitarian, and economic and
social issues; SMM Chief Monitor is
appointed Co-ordinator of the Working
Group on Security Issues

APRIL

SMM monitors conduct
mirror patrols for 15 days,
facilitating repairs to the
Shchastia power plant
north of Luhansk city



JULY

SMM and JCCC work with demining
teams to enable repairs to high
voltage lines between Mykhailivka
and Almanza in non-government-
controlled areas; repairs improve
electricity supplies for over

150,000 people

FEBRUARY

SMM facilitates repairs
to electricity lines
supplying the Donetsk
Water Filtration Station
and Avdiivka Coke and
Chemical Plant

2017

19 DECEMBER

Russian contingent
leaves the JCCC

2018

21 APRIL

Volodymyr
Zelenskyy is

elected President

of Ukraine

20 NOVEMBER

Refurbished Stanytsia
Luhanska pedestrian
bridge is opened, easing
the lives of thousands
of civilians needing to
cross the contact line

2019

23 APRIL

SMM armoured vehicle
is caught in an explosion
in a non-government-
controlled area of
Ukraine, killing SMM
paramedic Joseph Stone
and injuring two other
SMM monitors

APRIL

Chief Monitor autho-
rizes SMM security
framework and SOPs on
patrolling and security
risk assessment, develo-
ped in response to tragic
incident of 23 April 2017

17 JULY

TCG agrees on the repair of the
Stanytsia Luhanska pedestrian
bridge; SMM’s facilitation leads
to significant infrastructure
improvements in support of

the local population

31 DECEMBER

In 2019, SMM facilitates
and monitors 1,441 local
ceasefires for 112 civilian
infrastructure repairs to
provide water, electricity,
gas and mobile commu-
nication to more than five
million people
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economic and environmental activities.

PARTICIPATING STATES: Albania | Andorra | Armenia | Austria | Azerbaijan | Belarus | Belgium | Bosnia and Herzegovina
Bulgaria | Canada | Croatia | Cyprus | Czech Republic | Denmark | Estonia | Finland | France | Georgia | Germany
Greece | Holy See | Hungary | Iceland | Ireland | Italy | Kazakhstan | Kyrgyzstan | Latvia | Liechtenstein | Lithuania
Luxembourg | the former Yugoslav Republic of Macedonia | Malta | Moldova | Monaco | Mongolia | Montenegro
Netherlands | Norway | Poland | Portugal | Romania | Russian Federation | San Marino | Serbia | Slovakia | Slovenia | Spain
Sweden | Switzerland | Tajikistan | Turkey | Turkmenistan | Ukraine | United Kingdom | United States of America | Uzbekistan

ASIAN PARTNERS FOR CO-OPERATION : Afghanistan | Australia | Japan | Republic of Korea | Thailand
MEDITERRANEAN PARTNERS FOR CO-OPERATION: Algeria | Egypt | Israel | Jordan | Morocco | Tunisia

@ A Peaceful Presence | Annexes






S C Organization for Security and
Co-operation in Europe




