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MONTENEGRO
PARLIAMENTARY ELECTIONS
16 OCTOBER 2016

OSCE/ODIHR Election Observation Mission Final Report

l. EXECUTIVE SUMMARY

Following an official invitation to observe the 16 October parliamentary elections, the OSCE Office for
Democratic Institutions and Human Rights (OSCE/ODIHR) established an Election Observation Mission
(EOM) on 8 September. The mission assessed the compliance of the electoral process with OSCE
commitments, other international obligations and standards for democratic elections, as well as with
national legislation. For election day, the OSCE/ODIHR EOM joined efforts with delegations from the
OSCE Parliamentary Assembly and the Parliamentary Assembly of the Council of Europe to form an
International Election Observation Mission (IEOM). The OSCE/ODIHR EOM remained in the country
until 26 October to follow post-election day developments.

As reflected in the Statement of Preliminary Findings and Conclusions issued by the IEOM on 17
October, “the elections were held in a competitive environment and fundamental freedoms were generally
respected. The campaign was characterized by a lack of distinct policy alternatives, and was permeated
by personalized attacks. While pluralistic, the media did not exercise editorial independence. The election
administration met all legal deadlines; however, despite increased operational and human resources, the
professional capacity of the election administration remained inadequate”.

The legal framework is generally sufficient for the conduct of democratic elections. Considerable efforts
were made to improve the electoral legal framework in advance of these elections. The Revised
legislation addresses a number of prior OSCE/ODIHR recommendations, specifically by allocating
greater resources to the State Election Commission (SEC), introducing new gender quotas for electoral
lists, and increasing the transparency of mobile voting. However, some recommendations remain
unaddressed, including those concerning rights for candidates to run independently, and the residency
requirement for the right to vote and stand as a candidate. In addition, the legal framework continues to
lack comprehensiveness, and some inconsistencies led to occasional misinterpretations. The SEC did not
always clarify provisions in the law and supply sufficient guidance to election administration.

The elections were administered by three levels of election commissions: the SEC, 23 Municipal Election
Commissions (MECs) and 1,206 Polling Boards (PBs). A new formula for the composition of lower-level
commissions allowed for a broad representation of political parties. The representation of women in the
electoral administration was low, with 3 women out of 11 SEC permanent members and 37 out of 115
permanent MEC members. Out of 23 MEC presidents, only 3 were women. PBs were chaired by men in
75 per cent of polling stations observed by the OSCE/ODIHR EOM.

The SEC met regularly and complied with most legal deadlines, but the lack of strong collective
leadership, deficiencies in management, and political tensions often led to inefficient and unproductive
sessions. SEC sessions were open for citizen and international observers; however, despite legal
obligation, the SEC denied media access to all sessions, undermining the transparency of its work.
Generally, the MECs were transparent in their work and provided requested information to the public and

! The English version of this report is the only official document. An unofficial translation is available in Montenegrin.
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observers. Despite the increased operational and human capacity of the SEC, the heavy workload and
short deadlines sometimes led to technical mistakes.

The number of eligible voters for these elections was 528,817. The new centralized and permanent
electoral register is maintained by the Ministry of Interior and based on the information extracted from
three civil registries. OSCE/ODIHR EOM interlocutors expressed support for the new system for
electronic voter identification that provided safeguards against multiple-voting. Some concerns were
voiced about the operational challenges of the voter identification devices on election day, but these
challenges did not appear to impact the process substantially.

Groups of citizens, registered political parties and their coalitions could nominate electoral lists,
supported by the required number of voter signatures. In an inclusive process, the SEC received and
confirmed 17 lists containing a total of 1,121 candidates, out of whom 360 were women.

All electoral contestants were able to campaign without obstruction, and freedoms of association and
assembly were respected. NATO membership was a key issue in the campaign. Several interlocutors
stated to the OSCE/ODIHR EOM that, with the exception of NATO membership, significant differences
on policy positions of electoral contestants were not discernible. While electoral contestants campaigned
on the necessity to conduct economic, social and political reforms, create jobs and reduce youth
emigration, few policy details were provided to support broad campaign promises. With one exception,
parties did not offer specific electoral platforms targeted at female voters, but women attended campaign
events and female speakers addressed most of the rallies.

Allegations persisted of a correlation between being employed in public service and being affiliated with
the ruling party. Irrespective of the veracity of such allegations, their pervasiveness likely diminished
public confidence in the fairness of the overall electoral process and raised concerns about voters’ ability
to cast their vote “free of fear of retribution,” as required by paragraph 7.7 of the 1990 OSCE
Copenhagen Document.

While new campaign finance legislation improved the accountability of public institutions, an absence of
interim reports on campaign expenditures did not fully ensure adequate transparency of campaign finance
before election day. In a positive development, the Agency for Prevention of Corruption was created to
oversee compliance with campaign finance regulations. However, a number of OSCE/ODIHR EOM
interlocutors questioned the effectiveness of the Agency, citing insufficient resources and lacking trust in
its independence.

In general, members of national minorities enjoyed equal opportunities to participate in the electoral
process, both as candidates and as voters. At campaign rallies, members of national minorities were
included by major political parties.

The diverse media environment remains politically polarized and lacks the investigative and in-depth
reporting required for adequate editorial independence, limiting the analytical information available to
voters. Electoral contestants were provided with several opportunities to present their views on public and
private media through numerous talk-shows, debates and roundtable discussions. The absence of a clear
definition of political advertisement led to confusion among the media and stakeholders. Regulation of
the media suffers from an absence of an effective regulatory or self-regulatory body, capable of actively
monitoring the media.
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Prior to election day, a limited number of complaints were submitted to the election administration and
the courts. The low number of complaints filed with law enforcement and judicial bodies was attributed
by some OSCE/ODIHR EOM interlocutors to insufficient trust in the effectiveness and impartiality of
these institutions. Short deadlines for certain complaints, combined with the lack of guaranteed public
hearings in Constitutional Court appeals, do not fully guarantee effective redress.

Election day generally proceeded in an orderly manner, with only a few isolated cases of tension.
Authorities announced the detention of 20 persons suspected of planning terrorist attacks on election day.
Procedures were not strictly followed in many polling stations observed, especially during the counting,
but this did not affect the results. The secrecy of the vote was compromised in some polling stations due
to a small number of registered voters. Citizen observers and authorized representatives of contestants
were present in almost all polling stations, contributing to the transparency of the process.

1. INTRODUCTION AND ACKNOWLEDGMENTS

Following an official invitation, and based on the recommendation of a Needs Assessment Mission
conducted from 16 to 20 May 2016, the OSCE Office for Democratic Institutions and Human Rights
(OSCE/ODIHR) established an Election Observation Mission (EOM) on 8 September to observe the 16
October parliamentary elections. The EOM, headed by Roman Jaki¢, consisted of a 12-member core team
based in Podgorica and 12 long-term observers (LTOs) deployed throughout the country on 15
September. Mission members were drawn from 16 OSCE participating States.

On election day, 198 observers from 39 countries were deployed, including 142 long-term and short-term
observers deployed by the OSCE/ODIHR, as well as a 42-member delegation from the OSCE
Parliamentary Assembly (OSCE PA) and a 14-member delegation from the Parliamentary Assembly of
the Council of Europe (PACE), which together formed an International Election Observation Mission
(IEOM). Margareta Cederfelt was appointed by the OSCE Chairperson-in-Office as Special Co-ordinator
and Leader of the short-term OSCE observer mission. Azay Guliyev headed the OSCE PA delegation.
Aleksander Pociej headed the PACE delegation.

The elections were assessed for compliance with OSCE commitments and other international obligations
and standards for democratic elections, as well as with domestic legislation. This final report follows a
Statement of Preliminary Findings and Conclusions, which was released at a press conference in
Podgorica on 17 October.?

The OSCE/ODIHR EOM wishes to thank the authorities for the invitation to observe the elections, the
State Election Commission (SEC) for its co-operation and for providing accreditation documents, and the
Ministry of Foreign Affairs, its Permanent Mission to the OSCE and other authorities for their assistance
and co-operation. The OSCE/ODIHR EOM also wishes to express its appreciation to political parties,
civil society organizations and media representatives for their co-operation, and to the OSCE Mission to
Montenegro, embassies of OSCE participating States and international organizations accredited in
Montenegro for their co-operation and support.

See previous OSCE/ODIHR reports on Montenegro.
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I11. BACKGROUND AND POLITICAL CONTEXT

The 2012 parliamentary elections were won by the coalition For a European Montenegro, led by the
Democratic Party of Socialists (DPS) and including the Social Democratic Party (SDP) and the Liberal
Party (LP). The runner-up, the Democratic Front (DF), together with the Socialist People’s Party (SNP)
and Positive Montenegro (PCG), constituted the opposition. The DPS, led by former Prime Minister Milo
Pukanovi¢, has been in power since 1991.

In 2015, a period of heightened political turbulence led to the establishment of four new political parties.®
Amid allegations of high-level corruption, and in an effort to regain dwindling public support after the DF
leader and opposition candidate in the 2013 presidential election, Miodrag Lekié, left the block, the DF
organized public protests in autumn. Protestors called for the prime minister and his government to resign
and for the halt to NATO accession talks. On 24 October 2015, peaceful protests turned violent with
police dispersing demonstrators using tear gas. The European Commission (EC) called for “all incidents
of violence and allegations of excessive use of force during these events” to be investigated, and for
political parties to “re-engage in a constructive political dialogue in the parliament.”*

On 27 January 2016, the government received just enough votes in the parliament to be able to continue
to govern,” when the DPS’ coalition partner, the SDP, led by the then Speaker of the Parliament, Ranko
Krivokapi¢, voted against the government, thus ending an 18 year-long alliance. While the PCG had
entered the 2012 parliament as an opposition party, it voted in favour of the ruling party.

On 19 May 2016, after months of negotiations among the parliamentary parties, the law implementing the
Agreement for Creating Conditions for Free and Fair Elections came into force. The agreement paved the
way to holding parliamentary elections on 16 October.® On the same day, allied foreign ministers signed
the NATO Accession Protocol.’

IV. ELECTORAL SYSTEM AND LEGAL FRAMEWORK
A. ELECTORAL SYSTEM

Montenegro’s unicameral parliament consists of 81 members elected directly for a four-year term from a
single nationwide constituency under a proportional representation system with closed lists. The
Constitution provides for free, universal and equal suffrage by secret ballot. A constitutional complaint by
two voters who alleged that a closed list system was not in compliance with the principle of direct
elections was rejected by the Constitutional Court in March 2016.

The Social Democrats of Montenegro (SD) emerged after a split from the SDP; the Democratic Montenegro
(Demacrats) split from the SNP; Demos split from the DF, and the civil initiative United Reform Action (URA) split
from the PCG.

EC 2015 Enlargement Strategy Report on Montenegro.

The government received 42 out of 81 votes.

Among other issues, the agreement stipulated allocation of the positions of four ministers and one deputy prime
minister to opposition parties. In addition, Ranko Krivokapi¢ was dismissed as the speaker of the parliament and on 2
June, Darko Pajovi¢, leader of the PCG, took over as the speaker.

Montenegro received the invitation to join NATO on 2 December 2015. Following the signing of the Protocol,
Montenegro has an ‘invitee’ status, which allows attending meetings as an observer. Once all allies have ratified the
Protocol, Montenegro will become a full NATO member.
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Candidate lists are eligible for mandates if they surpass the threshold of three per cent of valid votes.
Special rules apply for candidate lists representing national minority communities.® Addressing an earlier
OSCE/ODIHR recommendation, 2014 amendments to the Law on Election of Councillors and
Representatives (election law) clarified the rules on the allocation of mandates for minority lists: if no
minority list passes the 3 per cent threshold, but some lists gain 0.7 per cent or more of the valid votes,
they are entitled to participate in the distribution of up to 3 mandates as a cumulative list of candidates
based on the total number of valid votes. Candidate lists representing the Croatian minority are entitled to
1 seat if they obtain at least 0.35 per cent of the valid votes.

B. LEGAL FRAMEWORK

Parliamentary elections are regulated by the Constitution, the election law, the Law on the Electoral
Register, the Law on Financing Political Entities and Election Campaigns, and the Law on Public
Assemblies. These are supplemented by other legislative acts as well as by regulations and opinions of
the SEC. A special Law on the Implementation of the Agreement on Creating Conditions for Free and
Fair Elections was adopted in May 2016.

Considerable efforts were made to improve the electoral legal framework in advance of these elections.
Revised legislation addresses a number of prior OSCE/ODIHR recommendations. In particular, 2014
amendments to the election law allowed allocating greater resources to the SEC, introduced a new gender
quota for electoral lists, and increased transparency of mobile voting. The 2014 Law on the Electoral
Register introduced a centralized and continuously updated electoral register to enhance public
confidence in the quality of voter lists. The 2014 Laws on Prevention of Corruption and on Financing
Political Entities and Election Campaigns created the Agency for Prevention of Corruption as an
independent authority to oversee implementation of campaign finance regulations.

A number of prior OSCE/ODIHR recommendations remain, however, unaddressed. The residency
requirement for the right to vote and stand as a candidate remains in place. In addition, candidates cannot
stand independently, despite previous recommendations and contrary to paragraph 7.5 of the 1990 OSCE
Copenhagen Document and other international obligations and standards for democratic elections.®

While the electoral legislation provides basic regulation for the conduct of democratic elections, it is
neither coherent nor comprehensive. Inconsistencies had a negative impact on all stages of the electoral
process, particularly the absence of a provision on official start of the election campaign, procedures for
tabulation and recounts of ballots and clear grounds for the annulment of polling station results. In
addition, inconsistencies in the legal framework led to occasional controversies, including the issue
surrounding the use of biometric identification cards.'® Different interpretations of the law resulted in

These rules apply to lists representing a minority nation or a minority national community with a share of the total
population of up to 15 per cent countrywide or 1.5 to 15 per cent within each municipality.

Paragraph 7.5 of the 1990 OSCE Copenhagen Document states that the participating States will “respect the right of
citizens to seek political or public office, individually or as representatives of political parties or organizations,
without discrimination.” See also section 1.1.6.c of the Council of Europe’s Commission for Democracy through Law
(Venice Commission) Code of Good Practice in Electoral Matters.

For example, the reference in one article of the election law to a “biometric identification card” had to be interpreted
by the SEC after the Ministry of Interior announced that national identification cards were not biometric.

10
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confusion among various stakeholders, undermining legal certainty.** The SEC did not always supply
sufficient guidance to election administration.?

Consideration should be given to undertaking comprehensive electoral reform with the aim to harmonize
election legislation internally and with other relevant laws. The reform process should be inclusive and
completed well in advance of the next elections. In addition, the SEC could be more pro-active in timely
promulgating regulations to address gaps and inconsistencies in the election law and to ensure its
consistent application.

V. ELECTION ADMINISTRATION

The elections were conducted by three levels of election administration: the SEC, 23 MECs and 1,206
Polling Boards (PBs). While the SEC and MECs are permanent bodies that serve four-year terms, the PBs
are appointed for each election. The SEC is composed of a chairperson and ten standing members. Four
SEC members are proposed by the parliamentary majority, four by the parliamentary opposition, one
member is appointed from a national minority that won the highest number of votes in the previous
elections, and one member is a representative from civil society. The chairperson is appointed by the
parliament with the majority of votes.™

The SEC was able to make all technical arrangements for the elections and met all legal deadlines.
Despite the increased operational and human capacity of the SEC, the heavy workload and short
deadlines placed a significant pressure on the staff, which sometimes led to technical mistakes. The SEC
met regularly, but the lack of strong collective leadership, deficiencies in management, and political
tensions often led to inefficient and unproductive sessions. The election law does not contain any
provision on impartiality and professionalism of members of electoral bodies after their appointment.**

Measures to safeguard impartiality and professionalism of the election administration could be taken,
particularly to address potential conflicts of interests and avoid political tension. Consideration could be
given to requiring members to sign a code of conduct to help ensure their impartiality, professionalism
and neutrality. More efforts could be made to further increase the human and operational capacities of
the SEC.

The SEC was forthcoming with information and its sessions were open for citizen and international
observers; however, the media was denied access to all sessions, despite the legal obligation. Not all
minutes were posted on the SEC website, and the session agendas and other information were not always

1 For example, the election law prohibits candidates from being members of election commissions, but it does not

explicitly prohibit candidates from being members of Polling Boards. At the request of MEC Savnik and two political
parties, the SEC clarified on 12 October that candidates may not serve on Polling Boards.

For example, the law gives the right to appoint Polling Board members to two opposition parties based on the results
of last local elections, but not to coalitions or lists by citizen groups. The SEC discussed this issue and left it for the
MECs to decide. At the request of MEC Zabliak, the SEC tried to clarify legal provisions on invalid ballots, but could
only agree that ballots marked by voters with names and initials should be deemed invalid.

The SEC chairperson was appointed in 2014, but will not fulfil a full mandate, since according to the election law, a
new electoral body shall be appointed by the newly constituted parliament.

Paragraph 20 of the General Comment to Article 25 provides that “An independent electoral authority should be
established to supervise the electoral process and to ensure that it is conducted fairly, impartially and in accordance
with established laws which are compatible with the Covenant.”

12

13

14
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made available to commission members in due time. A number of permanent members and authorized
representatives of political parties criticized the SEC for not taking all necessary steps to ensure the
transparency in the work of the election administration.

To further increase transparency and accountability of the election administration and to earn trust of
election stakeholders, media should be granted access to all SEC meetings and the SEC should publish
all relevant documents, including its decisions, in a timely manner.

Each MEC is composed of a chairperson and four standing members appointed by the municipal
assembly.'® The new formula for the composition of the MECs allowed for a broad representation of
political parties (21 parties were represented in the permanent composition of the 23 MECs), but did not
provide for minority representation, as previously recommended by the OSCE/ODIHR and the Council of
Europe’s Commission for Democracy through Law (Venice Commission). PBs are composed of a
chairperson and four members, as well as their deputies, based on the nominations of political parties and
coalitions represented in the municipal assemblies.

Generally, the MECs were transparent in their work and provided requested information to the public and
observers. Although MECs established websites, as recommended previously by the OSCE/ODIHR, the
quality of these was inconsistent and information was not regularly updated in all MECs.*®

Permanent members of the election administration at all levels can be joined by authorized
representatives of each submitter of a candidate list. For these elections, all the parties appointed their
representatives to the SEC, although three of them did so only after election day.'” Not all the lists
appointed their members at lower levels, partially because of the difficulty in finding graduated lawyers,
as required by the law, or lack of funds. The level of understanding of the role of authorized
representatives and their participation in the work of commissions and decision-making varied. At times,
this made the decision making difficult and increased political tension at the sessions.

Consideration could be given to clarifying the role of authorized representatives and limiting their direct
involvement in the decision-making process.

The SEC organized a series of training sessions on election day procedures and the use of the electronic
voter identification devices. The training for trainers at the national level was praised by the participants
and civil society as being comprehensive and interactive. However, training sessions for the PBs observed
by the OSCE/ODIHR EOM, often provided inconsistent information. In addition, inadequate skills and
knowledge of some educators, as well as lack of interest from the participants, were noted. Despite
multiple requests from MECs and educators, the SEC failed to provide additional guidelines about
election day procedures, which led at times to different instructions being given by educators.'®

1 MEC president is appointed from among the nominees of the political parties that won the highest number of seats in

the relevant local council at previous elections. Two members are appointed by the ruling party, two at the proposal of
the opposition parties, with priority given to those who have won the highest number of seats in the previous
municipal elections.

Some of sites, for example Berane, Andrijevica and RoZaje, were hosted by the municipality websites. The minutes of
the sessions were published late or never for some MECs.

Party of Pensioners, Party of Serbian Radicals and Bosnhian Democratic Community (BDZ).

The SEC opinion on what is considered to be a valid/invalid ballot paper was not taken until the day before the
election. OSCE/ODIHR EOM observers also remarked that not enough information was given on how to fill in
protocols at MEC level leading to many MEC protocols being corrected at the SEC.

16
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Consequently, PBs implemented the procedures inconsistently on election day.

It is recommended that the SEC provides comprehensive guidelines to all educators to assure consistent
training at all levels; instructions should be efficiently communicated to MECs.

The representation of women in the electoral administration was low, with 3 women out of 11 SEC
permanent members and 37 out of 115 permanent MEC members. Out of 23 MEC presidents, only 3
were women. The PBs were chaired by a woman in only 25 per cent of polling stations observed by the
OSCE/ODIHR EOM. "

VI. VOTER REGISTRATION

The election law stipulates that all citizens over the age of 18 and residing in the country for at least the
last 24 months prior to the elections are eligible to vote. In contrast, the Constitution only requires a
minimum of two years residency without any specification as to when this residence must take place. The
residency requirement is not in line with international standards, as previously noted by the
OSCE/ODIHR and the Venice Commission.”> The election law also requires legal competence for
suffrage rights.*

In line with previous OSCE/ODIHR recommendations, the residency and legal competence requirements
for voting should be reviewed so that they are in line with the Constitution as well as international
obligations and good practice.

Voter registration is passive. The new centralized and permanent electoral register is maintained by the
Ministry of Interior (Mol), based on the information extracted from three civil registries.”* The SEC has a
supervisory role over the process, but did not fully exercise it for these elections. It has no authority to
initiate legal proceedings regarding the electoral register and can only point out irregularities to the Mol.

For the first time, a system for electronic voter identification (EVID) was introduced. OSCE/ODIHR
EOM interlocutors expressed support for the system as providing adequate safeguards against multiple-
voting; however, some voiced concerns about the operational challenges of the devices on election day.*?

There were 528,817 voters registered for these elections. More than 132,000 changes were made to the
electoral register with notice sent to each affected voter by the Mol. The Mol also sent notices to all
voters informing them of the place and time to vote after the closing of the register.?*

The Mol verified accuracy of the electoral register, using the Automated Fingerprint Identification

19 The OSCE Ministerial Council Decision No 7/09 on Women’s Participation in Political and Public Life states to

“provide for specific measures to achieve the goal of gender balance in all legislative, judicial and executive bodies.”
See paragraph 1.1.1.c.iii of the Code of Good Practice in Electoral Matters.

Article 24 of the Constitution provides that “guaranteed human rights and freedoms may be limited only by the law,
within the scope permitted by the Constitution [...]”. Montenegro has signed and ratified the 2006 United Nations
Convention on the Rights of Persons with Disabilities (CRPD). Deprivation of the right to vote on the basis of mental
disability is inconsistent with Articles 12 and 29 of the CRPD.

The new electoral register was consolidated in January 2015.

These include electricity outages, device malfunctions as well as the limited training of polling staff.

The notices were printed by the Mol and delivered by the post office.

20
21
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System (AFIS). The system gives the possibility to check duplicate entries based on names and
fingerprints.?®> The Mol identified problems with 168 fingerprint records, representing 0.03 per cent of the
total number of registered voters.?® Despite the small number of errors found during this process and
based on earlier concerns about the quality of the electoral register, the Minister representing the
opposition refused to sign the decision on closing the register by the 5 October legal deadline. This,
however, did not influence the process and, following the decision of the government, the electoral
register was signed the next day by the Secretary of the Mol.

The Mol established a co-ordination body for monitoring the implementation of the electoral
legislation.?” Although this initiative was praised by many OSCE/ODIHR EOM interlocutors, the
Minister publicly expressed concern that the lack of support of certain Mol departments had an impact on
the exchange of information.

As per the legal requirement, political party and civil society representatives were eventually granted full
access to the electoral register; however, some complained that it was provided too late to conduct a
comprehensive review. Several OSCE/ODIHR EOM interlocutors expressed concern that the unlimited
access given to the electoral register violated the privacy of voters’ personal data. The Agency for the
Protection of Personal Data initiated proceedings against the Mol and found that the privacy of voters’
personal data was violated.”® While granting access to the electoral register increases transparency and
confidence of stakeholders, international obligations require that the available personal data ensures the
protection of privacy.?

To ensure the protection of personal data, consideration should be given to formally regulating the
process of sharing the electronic database of voters with political parties and civil society and limiting
the range of sensitive data made available. The election law and Law on the Electoral Register should be
implemented in compliance with the Law on the Protection of Personal Data.

A number of voter education materials to inform voters on review of the electoral register were prepared
by the SEC and the Mol. In addition, the Mol established a website, a text message service, as well as a
telephone hotline where voters could check their registration and confirm the polling station to which they
were assigned.*°

% According to the Mol, another version of the AFIS will be purchased after the elections for a thorough check of the

electoral register.

The result of the forensic research requested by the Mol on these problematic fingerprints has not been
communicated.

This body was composed of representatives of the Mol, SEC, Special Prosecutor, civil society, as well as  members
of parliament. In the period observed by the OSCE/ODIHR EOM, the SEC representative was present at the body’s
meeting only once.

The Agency issued its finding on 4 October, which the Mol objected. The Agency rejected the Mol’s objections on 26
October.

Paragraph 10 of General Comment No. 16 to Article 17 of the United Nations Human Rights Committee General
Comment No. 25 to the International Covenant on Civil and Political Rights (ICCPR) requires “the gathering and
holding of personal information on computers, data banks and other devices, whether by public authorities or private
individuals or bodies, must be regulated by law. Effective measures have to be taken by States to ensure that
information concerning a person’s private life does not reach the hands of persons who are not authorized by law to
receive process and use it, and is never used for purposes incompatible with the Covenant.”

The total number of citizens who contacted the Mol through the website was 108,969, including 11,858 on election
day. The number of calls received by the call centre was 17,717, including 1,744 on election day.

26

27

28

29

30


https://www.google.me/url?sa=t&rct=j&q=&esrc=s&source=web&cd=3&cad=rja&uact=8&ved=0ahUKEwj03dqw78XPAhWLuhQKHa6pDxAQFgghMAI&url=https%3A%2F%2Fen.wikipedia.org%2Fwiki%2FAutomated_Fingerprint_Identification_System&usg=AFQjCNGVhSPHe3hswIONCas1s8pEtTW46g&bvm=bv.134495766,d.bGg

Montenegro Page: 10
Parliamentary Elections, 16 October 2016
OSCE/ODIHR Election Observation Mission Final Report

VIil. CANDIDATE REGISTRATION

Groups of citizens, registered political parties and coalitions can nominate electoral lists, supported by the
required number of voter signatures. A political party or a coalition is required to submit signatures of at
least 0.8 per cent of the voters based on the data on the number of voters in the previous elections. Groups
of citizens representing a national minority community are required to submit at least 1,000 support
signatures. For those representing a minority constituting up to 2 per cent of the population, the
requirement is 300 signatures. To promote women’s participation, candidate lists were required to include
at least 30 per cent of candidates of the less represented gender as well as at least 1 candidate among each
4 on the list from this gender.

In an inclusive process, SEC registered 17 lists by the 20 September deadline, containing a total of 1,121
candidates, out of whom 360 were women (32 per cent). Although, several lists were initially returned for
corrections in order to comply with the legal requirements, all lists were eventually confirmed.** All
parties complied with the legal gender quotas; however, no candidate list was led by a woman. The
consolidated list of candidates was published on the SEC website, in newspapers and displayed at polling
stations. The order of the parties on the ballot was established by lottery.

Despite prior OSCE/ODIHR recommendations, the election law still stipulates that voters may only sign
in support of one candidate list, thus potentially limiting political pluralism. In a positive development
and in line with a Constitutional Court decision, voters no longer had to sign the support petition in front
of a MEC representative. The SEC cross-checked lists for duplicate signatures and found such on all
lists.*®* In addition, the SEC expressed concerns about the misuse of voters’ personal data by some
political parties during the signature collection process with similar concerns expressed by citizen
observer groups.

In line with a previous OSCE/ODIHR recommendation, consideration could be given to removing the
restriction to sign in support of only one candidate list.

Vill. ELECTORAL CAMPAIGN

The campaign was competitive and generally conducted with respect for fundamental freedoms. With few
exceptions, no impediments to campaigning were reported to the OSCE/ODIHR EOM.** The campaign
environment was characterized by opposition and civil society disenchantment with the long-ruling DPS

party.

3 Some lists did not meet the gender quota. Others did not have complete sets of properly signed and stamped

documents or had signatures missing.

Paragraph 3 of the 1990 OSCE Copenhagen Document states that the OSCE participating States “recognize the
importance of pluralism with regard to political organizations.” Paragraph 77 of the 2010 OSCE/ODIHR and Venice
Commission Guidelines on Political Party Regulation, recommends that “in order to enhance pluralism and freedom
of association, legislation should not limit a citizen to signing a supporting list for only one party.”

Some 3,000 duplicate signatures were found among the verified 60,000 signatures.

On 14 September, in Budva, and on 27 September, in Podgorica, the DF alleged that they did not receive the
permission from the municipal communal service to erect a stage; the DF; however, used a mobile stage. Despite
having permission, municipal police attempted to remove the DF's stand in Rozaje on 27 September, and imposed a
fine of EUR 1,500 for not immediately producing the required permission.
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The election law does not specify when the official campaign period begins; it only states that the right to
free airtime on public broadcaster starts on the day the candidate list is registered by the SEC. According
to OSCE/ODIHR EOM interlocutors, campaigning started long before the elections were called, with
billboards of several contestants appearing even before they had submitted their lists.*®> Some contestants
organized rallies before their lists were registered.*® Although the law only specifies that the campaign in
media ends 24 hours before election day, the political parties that met with the OSCE/ODIHR EOM
interpreted the law as providing for total campaign silence.

Consideration could be given to amending the election law to clearly define when the official campaign
period starts and ends.

Most electoral contestants campaigned through rallies, stands, as well as door-to-door canvassing.®” Some
parties distributed various types of printed materials and boxed candy with the party's name and logo at
street stands, organized intensive door-to-door canvassing and colorful street performances. While
campaign activities in cities and towns slightly intensified closer to election day, campaigning in rural
areas was practically invisible. The OSCE/ODIHR EOM did not observe any campaign activities of
several contestants.*® Some parties campaigned mostly on social media stating lack of funds to organize
rallies.®® With one exception, parties did not offer specific electoral platforms targeted at female voters,
but women attended campaign events and female speakers addressed most of the rallies.*°

To achieve a better balance between women and men holding publicly elected positions, political parties
could consider internal measures to promote women to senior positions within party structures, and to
increase visibility of female candidates during election campaigns.

NATO membership was a key issue in the campaign. Several interlocutors stated to the OSCE/ODIHR
EOM that, with the exception of NATO membership, significant differences on policy positions of
electoral contestants were hardly discernible. While electoral contestants conveyed general messages on
the necessity to conduct economic, social and political reforms, to create jobs and reduce youth
emigration, few policy details were provided to support broad campaign promises.

The ruling party used the campaign to underline their achievements, promising stability and European
standards of living. The opposition tried to capitalize on public discontent over the ruling party's long
political dominance, as well as on growing unemployment and alleged high-level corruption. In general,
the campaign was personality-driven rather than focusing on policy alternatives.** The tone of the
campaign was confrontational, and personal attacks were launched by both the opposition and, to a lesser
degree, the ruling party. The Democrats was the only party that signed an internal code of conduct

3 These were billboards of the DF, DPS, Key, Croatian Civic Initiative (HGI) and SD.

3 The OSCE/ODIHR EOM observed DF rallies in Budva on 13 September, in Bijelo Polje on 18 September, in Kolasin
on 19 September; a Key rally in Bijelo Pole on 15 September, and an SD rally in Rozaje on 18 September.

3 The OSCE/ODIHR EOM observed 58 rallies across the country, 16 of which of Key, 12 of the DPS, 11 of the DF, 7
of the SDP, 3 each of the SD and Democrats, 2 each of the PCG and HGI, and 1 of Bosniak Party (BP) and LP.

38 Party of Pensioners, Disabled and Social Justice (PPDS), List of Democratic Alliance of Albanians (DAA),
Bosniak Democratic Alliance of Montenegro - Hazbija Kala¢ (BDA), and Party of Serb Radicals (SRS).

» Alternative Montenegro (AM) and the Serb Party - pr. Milovan Zivkovi¢ (SP).
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On 11 October, a DF rally in Herzeg Novi focused on women’s participation.
The DF's electoral list and campaign materials contained the phrase "Mi ili On" (Us or Him). In response, the DPS’s
youth branch introduced the slogan "Mi smo On" (We are Him).



Montenegro Page: 12
Parliamentary Elections, 16 October 2016
OSCE/ODIHR Election Observation Mission Final Report

committing itself to positive campaigning.

Political parties could consider agreeing on and adopting a Code of Ethical Conduct during the election
campaign.

In the last week of the campaign, opposition contestants, the DF, Key and Democrats, engaged in
negotiations over forming a post-electoral coalition with the aim of precluding the DPS from forming the
government. In response to these talks, the prime minister accused the opposition of serving foreign
interests.* Several OSCE/ODIHR EOM interlocutors alleged that the high quality and quantity of DF
campaign materials was due to receiving foreign funding, in violation of the law.

The misuse of administrative resources did not feature prominently during this campaign. However,
several opposition political parties and civil society representatives that the OSCE/ODIHR EOM met
with maintained that, after 25 years in power, the ruling party enjoyed an institutional advantage that the
interim government was not able to counter.

Allegations persisted of a correlation between being employed in public service and being affiliated with
the ruling party. However, formal complaints were not filed and no evidence in support of these
allegations was presented to the relevant authorities. Irrespective of the veracity of such allegations, their
pervasiveness likely diminished confidence in the fairness of the overall electoral process and raised
concerns about voters’ ability to cast their vote “free of fear of retribution,” as required by paragraph 7.7
of the 1990 OSCE Copenhagen Document.*®

IX. CAMPAIGN FINANCE

Campaign finance regulations are contained in the Law on Financing of Political Entities and Election
Campaigns that came into force on 1 January 2015. It sets detailed rules for contributions, expenditures,
as well as restrictions on the use of state funds and resources during the election campaign.** Private
donations (monetary or in-kind) may be raised from individuals and legal entities.* The law also sets a
high limit on campaign spending.“® In its Second Compliance Report, the Council of Europe’s Group of
States against Corruption (GRECO) noted “efforts displayed to enhance transparency of party funding, to
better identify financing sources, to strengthen financial discipline of political parties through more
stringent accounting and auditing obligations and to provide for a broad range of sanctions when
infringements occur.”*’

42 On 14 October, at a closing rally, the prime minister stated that "the 16 October vote will decide the fate of the

country between a developed European society or a Russian colony in the Balkans."

Paragraph 7.7 of the Copenhagen Documents stipulates that "law and public policy work to permit political
campaigning to be conducted in a fair and free atmosphere in which neither administrative action, violence nor
intimidation bars the parties and the candidates from freely presenting their views and qualifications, or prevents the
voters from learning and discussing them or from casting their vote free of fear of retribution.”

Political entities may not receive funds and in-kind contributions from: other states, companies and legal entities from
abroad, natural persons and entrepreneurs who do not have the right to vote in Montenegro, anonymous donors, public
institutions, legal entities and companies with a share of state-owned capital, trade unions, religious communities and
organizations, non-governmental organizations, casinos and other gambling providers.

Individuals are limited to donating EUR 2,000 and a legal entity EUR 10,000 per year to a political entity.

A political entity may spend up to the amount of the total budget allocation for election campaigns (some EUR
1,930,000) plus the maximum amount established for private donations (some EUR 680,000).

4 See GRECO 2015 Compliance Report on Montenegro.
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Political entities represented in the parliament are entitled to annual public funding.*® Twenty per cent of
the budget funds for financing election campaigns are distributed equally to all registered electoral lists
before the elections.*® The remaining 80 per cent are disbursed to the winners of parliamentary mandates,
in proportion to the number of seats obtained.

All campaign finance transactions must be carried out through a specially designated bank account, but
the law does not specify when these accounts should be opened. As the election law is not clear on the
start of the election campaign, some contestants argued that they had no obligation to open campaign
accounts until their list was registered by the SEC. Some parties opened campaign accounts late or
reported few or no donations.

The Agency for Prevention of Corruption (Agency) was created in 2015 to oversee compliance with
campaign finance regulations.®® Electoral contestants are obliged to report campaign donations to the
Agency every 15 days, but there is no requirement to file campaign finance reports until 30 days after the
election.® The absence of interim reports on campaign expenditures did not fully ensure adequate
transparency of campaign finance disclosure before election day.

Consideration could be given to requiring election contestants to submit interim reports on campaign
expenditures prior to election day to increase transparency.

The law increased the accountability of public institutions by requiring them to regularly disclose their
spending, welfare benefits, use of official cars and employment decisions during an election. At the same
time, the need to process a large number of reports strained the resources of the Agency tasked to monitor
compliance with disclosure requirements as well as campaign finance regulations.®® The Agency carried
out inspections and instituted proceedings for non-compliance with the law against some political parties
and coalitions, including for not opening campaign accounts and not providing access to financial
documents to the Agency.>® While the establishment of the Agency was a positive step, a number of
OSCE/ODIHR EOM interlocutors questioned the effectiveness of the Agency’s oversight, citing
insufficient resources and lack of trust in the Agency’s independence.

8 In 2015, a total of EUR 4,075,005 was allocated to parliamentary political parties, of which EUR 1,207,409 was
allotted to the DPS, EUR 895,495 to DF, EUR 452,778 to SNP, EUR 412,531 to SDP, EUR 372,284 to PCG, EUR
211,296 to BS, EUR 171,049 to FORCA, EUR 130,802 to HGI, and EUR 130,802 to the LP.

The disbursement of these funds was delayed by the Ministry of Finance by a week due to the unavailability of tax
identification numbers.

Under the Law on Prevention of Corruption, the Agency is also tasked with the prevention of conflict of public and
private interest, overseeing restrictions in the exercise of public functions, verification of reports on income and
assets of public officials, acting on whistleblower applications, and whistleblower protection. See also paragraphs
211-217 of the OSCE/ODIHR and Venice Commission Guidelines on Political Party Regulations.

5 By election day, the Agency published 2 reports from the BP (contribution total EUR 5,500), 1 from the DF (EUR
10,275), 4 from the Democrats (EUR 2,260), 4 from the DPS (EUR 680,025), 1 from the PCG (EUR 500), 1 from the
SD (EUR 16,910) and 2 from the SDP (EUR 4,000) on donations.

Before election day, the Agency received from public institutions over 1,400 analytical cards, some 150 reports on
welfare payments and budget expenditures, over 3,300 travel orders for official cars, and over 1,600 decisions on
employment.

Proceedings were initiated against “Alternativa”, Big Coalition Key, DF and some of its member parties, Montenegrin
Democratic Union, SD, and Serbian Radical Party.

49

50

52

53


http://www.osce.org/odihr/77812?download=true

Montenegro Page: 14
Parliamentary Elections, 16 October 2016
OSCE/ODIHR Election Observation Mission Final Report

To fulfill its mandate in a timely and efficient manner, consideration should be given to providing the
Agency for Prevention of Corruption with adequate capacity and resources.

X. MEDIA
A. MEDIA ENVIRONMENT

The diverse media environment is politically polarized. The small advertisement market significantly
limits its further development and sustainability. Television is the primary source of information, with 3
public and 4 private TV stations operating nationally and 3 public and 11 private TV stations locally.

The public Radio and Television Montenegro (RTCG) operates three TV channels (RTCG-1, RTCG-2
and RTCG-Sat). Concerns raised by the opposition and civil society representatives dur