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HUMAN RIGHTS DEFENDERS IN CENTRAL ASIA

Dealing with some of the most serious human rights problems in the OSCE region, human rights
defenders in Central Asia carry out a crucial function in exposing violations and holding leaders
accountable. However, their engagement comes with a price. Because of their courageous efforts to
stand up to injustice and abuse, human rights defenders working in these countries are intimidated
and threatened, publicly condemned, sued for defamation, prosecuted on politically motivated
charges, imprisoned after unfair trials, tortured and ill-treated, and forced to flee their countries. Their
relatives and acquaintances are also singled out for harassment.

We, the organizations joining together in making this statement, express our solidarity and support
for our Central Asian colleagues who continue their human rights activities with dedication and
commitment despite the many dangers they face. It is extremely important that these human rights
defenders enjoy wholehearted support of the international community in their campaigns for universal
human rights standards. As respect for human rights is one of the guiding principles of the OSCE,
and the participating States have agreed to effectively ensure the rights of individuals and groups to
contribute to the promotion and protection of human rights,1 the OSCE has a particular role to play in
this regard. This is especially true at this time when a Central Asian government is holding the
chairmanship of the organization.

In view of this, we call on the OSCE participating States to deal with the situation of human
rights defenders as a priority issue at the upcoming OSCE Summit in Astana and to use this
summit as an opportunity to agree on concrete measures to enhance the protection of human
rights defenders at risk in the region.



Overview of challenges faced by
human rights defenders in the Central Asian countries

Human rights defenders who investigate human rights violations perpetrated in connection with the
recent inter-ethnic violence in southern Kyrgyzstan are working in a climate of insecurity and lack of
protection. A number of cases of intimidation, public denouncement and violent attacks targeting
human rights defenders have been reported from this region in the recent period. Because of their
efforts to document and report on what happened during the inter-ethnic violence, human rights
activists have been accused of spreading false information and promoting mass disturbances.
Human rights defenders of Uzbek ethnicity appear to be at particular risk of harassment,” while
ethnic Kyrgyz defenders have been accused of being “traitors of the Kyrgyz people” for defending the
rights of ethnic Uzbeks.

» On 15 September 2010, a court in the Jalal-Abad region in southern Kyrgyzstan convicted
Azimzhan Askarov, the director of the human rights organization “Vozdukh” (“Air’), for his
alleged participation in events where one police officer was killed and others injured. He was
given a lifetime prison sentence. There are serious grounds to believe that the charges
against Askarov were politically motivated and that he was punished for his human rights
work. Prior to being arrested he was actively engaged in efforts to document looting, arson
and violent attacks taking place in his home settlement. Among others, he filmed cases when
police failed to intervene to stop violent acts. Previously he had been working for several
years to monitor and report on prison conditions and police treatment of detainees.’

There are also serious concerns about the fairness of the trial against Askarov and seven
other individuals convicted together with him. The defense lawyers were reportedly denied
the opportunity to submit petitions or question witnesses. At one hearing, Askarov and
several others showed visible signs of having been beaten. Moreover, the hearings were
conducted in an openly hateful atmosphere, where relatives of the dead policeman shouted
anti-Uzbek slurs and demands for execution, and intimidated and attacked lawyers and
family members of the defendants without any adequate response from the side of court
officials or police present.4

» Tolekan Ismailova, the head of the NGO “Citizens against Corruption”, left Kyrgyzstan at the
beginning of July 2010 because of imminent threats against her person related to her
activities to document and report on human rights violations in the southern part of the
country. Only days before, she had narrowly escaped what she believed was an attempt to
cause the car she was traveling in to crash. She had also been interrogated by the regional
prosecutor of Osh with regard to her human rights work and faced public denouncement and
threats for helping ethnic Uzbek victims of human rights violations.’

Despite the concerns expressed by major international actors,® and the special responsibility that the
OSCE chairmanship entails with respect to human dimension commitments, the government of
Kazakhstan continues to hold in prison one of the country’'s most well-known human rights
defenders. Yevgeni Zhovtis, who is the founding director of the Kazakhstan International Bureau for



Human Rights and Rule of Law (KIBHR), was imprisoned a year ago following a trial marred by
irregularities. The circumstances of the case, as described below, as well as the fact that Zhovtis and
his KIBHR colleagues have faced harassment repeatedly in the past7, raise strong suspicion that the
authorities exploited a tragic incident in an attempt to silence a leading human rights critic.

» In September 2009, Zhovtis was sentenced to four years in prison for killing a pedestrian in a
car accident. While Zhovtis did not deny that he hit and fatally injured the pedestrian with his
car, he emphasized that he did not violate any traffic laws and that there was nothing he
could have done to prevent the accident. However, the investigation and court proceedings
were characterized by serious procedural violations that denied Zhovtis the right to mount an
effective defense on these grounds.

While Zhovtis was initially treated as a witness in the case, his status was subsequently
changed to that of a suspect without him being promptly informed about this change.
Moreover, during the trial, the judge did not allow any of the expert witnesses appointed by
the defense to testify in court and did not take into consideration any of the written evidence
it put forward, including a statement from the victim’s relatives that Zhovtis had apologized
and provided them compensation (although, under Kazakh law, such a settlement should
have resulted in termination of the proceedingss). The verdict was announced only 25
minutes after the two-day long trial ended, suggesting that it had been prepared in advance.’
The sentence was upheld on appeal in October 2009, while the Supreme Court has refused
to review the case.

Zhovtis is serving his sentence in a prison colony in Ust-Kamenogorsk in North-East
Kazakhstan, which is located 1000 km away from his home in Almaty. Unlike other detainees
in this colony, he has only been assigned jobs within the detention facility that do not
correspond to his qualifications. 0

In spite of some minor reforms initiated by the current government of Turkmenistan, the political
environment of this country remains essentially repressive and opportunities for civic engagement
are extremely limited. Independent civil society groups cannot operate openly and individuals who
are courageous enough to participate in human rights related activities are under surveillance by
national security services and risk being subjected to intimidation, interrogation, prohibition on
traveling abroad and other punitive measures. At least two individuals are currently in prison for their
legitimate human rights activities. Relatives and acquaintances of civil society activists who live in
exile in other countries have also been targeted by national security services.

» Annakurban Amanklychev and Sapardurdy Khadzhiev, both of whom were associated with
the Bulgaria-based Turkmenistan Helsinki Foundation, were sentenced to seven years in
prison on apparently fabricated charges of illegal possession of firearms in an August 2006
trial that fell seriously short of international standards.”’ They are reportedly serving their
sentences in the Turkmenbashi high-security prison, which is located in a remote desert
characterized by extreme climate conditions. The inmates in this prison are forced to do
demanding agricultural work, and are held in filthy and overcrowded cells, fed poorly and
allowed only minimal contact with the outside world."



Another human rights activist, Ogulsapar Muradova, who was convicted together with the
two men, died in detention shortly after the 2006 trial. While the circumstances in which she
died were suspicious, and her family reported seeing signs of torture on her body, the
Turkmen authorities have failed to undertake a proper investigation into her death. 3

In June 2010, national security officials visited several schools in the city of Dashovuz to
make inquiries about the family of Farid Tukhbatullin, a well-known Turkmen human rights
defender who used to live in this city before fleeing to Austria in 2003. The officials
specifically wanted to find out details about Tukhbatullin’s two sons, who also live as
refugees in Austria and help him in his efforts to publicize human rights problems in
Turkmenistan. The day before, Tukhbatullin had delivered a critically worded presentation
about the current situation in Turkmenistan at an event in Washington DC."™ The incident
gave rise to concern that family, friends and even distant acquaintances of Tukhbatullin may
be subjected to further intimidation and harassment.

An ecological activist who is an old colleague of Tukhbatullin, Andrey Zatoka, was expelled
from Turkmenistan together with his wife in November 2009. Shortly before this, Zatoka had
been sentenced to five years in prison on fabricated charges related to an apparently staged
attack on him at a market place. He was forced to agree to the authorities renouncing his
and his wife’s Turkmenistani citizenships, and expelling them from the country, in order to
have his sentence commuted into a fine. He currently resides in Russia. &

In Tajikistan, it remains of concern that legal provisions on libel and defamation are implemented so
as to restrict the exercise of the right to freedom of expression on issues such as corruption and
human rights violations. Criminal Code articles prohibiting defamation and insult continue to be used
to prosecute journalists who publish articles critical of public authorities, thus suppressing public
discussion. It is also of concern that civil lawsuits on defamation often involve excessively high
demands for damages and appear to be used by public officials as a means to prevent legitimate
criticism. Several such cases were initiated shortly before the parliamentary elections on 28 February

2010.

>

In February 2010, a Dushanbe district court began hearing a suit brought by three high-
ranking judges against a lawyer, Solidzhon Dzhuraev, and three independent newspapers,
Asia Plus, Ozodagon and Farazhj, for allegedly spreading defamatory information about their
persons. The suit related to statements made by Dzhuraev regarding arbitrary and unfair
Judicial proceedings in several cases he had worked on, as well as articles published by the
three newspapers highlighting his concerns. The judges have demanded a total of more than
5 million somoni (close to 1 million euro) in damages. 1

In mid-May 2010, the trial was postponed pending the outcome of a philological expert study
commissioned by the judge,”” and it remains unclear when it will continue.”® The plaintiff has
complained about procedural violations in the course of the hearing. 1

In his work as a lawyer, Dzhuraev has repeatedly spoken out about the fabrication of criminal
cases, violations of the rights of defendants and the use of torture. A few years ago



Dzhuraev lost a libel suit filed by a judge who was unhappy with the lawyer’s criticism of a
criminal case verdict handed down by him.?

The authorities of Uzbekistan continue to stifle the activities of independent human rights defenders.
Only two human rights organizations have been officially registered, and one of them — Ezgulik
(“Goodness”) — recently reported being subjected to increasing pressure.”’ In the last few years,
numerous human rights defenders have left the country because of persecution, and more than a
dozen defenders are currently in prison after being convicted on trumped-up charges in ftrials
conducted in blatant violation of fair trial standards and with complete disregard of facts.? There are
also cases where civil defamation and other cases appear to have been initiated with a view to
putting pressure on human rights activists.?®

>

In November 2009, Ganikhon Mamatkhanov, a human rights defender in the Ferghana
region working to promote the rights of farmers, was sentenced to five years in prison24 on
charges of bribery and fraud. He was arrested in an apparent set-up, where money was
planted on him. Mamatkhanov had investigated and criticized the negative consequences of
an ongoing land reform,”® and only a few days before his arrest, he had sent an open letter
to Uzbek President Karimov on this issue. He had also previously been threatened in relation
to his human rights work.?® Mamatkhanov’s health has reportedly deteriorated during his time
in prison, and his family members have not been allowed to bring him all the medicine he
needs for his heart problems and other health conditions.?’

A libel case against Surat lkramov, head of the Initiative Group of Independent Human
Rights Defenders of Uzbekistan (IGIHRDU), is currently under way in a Tashkent court. It
relates to a statement that the IGIHRDU issued about the death in late 2007 of famous
Uzbek singer Dilnura Kadyrjanova. The statement conveyed allegations of the singer’s family
that her death was presented as a suicide in a police cover-up to protect a high-ranking
police official and brother of the Uzbek interior minister, who was her lover.

The former nanny of Kadyrjanova’s two daughters, who are now in her care, and her
husband have filed a suit accusing lkramov and Kadyrjanova’s mother of spreading
information damaging their honor and dignity, demanding 10 million and 5 million soms
(about 5.000 and 2.500 euro) in damages, respectively, as well as the opening of a criminal
case on grounds of slander and insult. 2

Ikramov believes that third parties are behind the unfounded suit and are attempting to use it
as a means to distract attention from the true circumstances of the singer's death and, at the
same time, punish him for his human rights work.? During the hearing of the case, he has

been accused of conducting “illegal human rights activities”.*



Recommendations to the OSCE participating States

To all the OSCE Participating States:

Deal with the situation of human rights defenders as a priority issue at the OSCE Summit
scheduled to take place in Astana on 1-2 December 2010, and use the summit as an
opportunity to:

Reconfirm their commitment to respect the rights of individuals and non-governmental
groups who are involved in peaceful and legitimate activities to promote respect for human
rights, and recognize that they are accountable to each other for their treatment of human
rights defenders, as this is a matter of direct and legitimate concern to all participating
States37;

Agree on concrete measures to improve and strengthen the protection of human rights
defenders in the OSCE region. Such measures could include:

- endorsing the EU Guidelines on Human Rights Defenders and undertaking to apply them,
whenever appropriate, in individual and joint actions;

- creating a special OSCE representative to address and visibly raise issues relating to the
situation of human rights defenders (in close cooperation with the ODIHR focal point on
human rights defenders and other relevant international mechanisms);

- developing OSCE capacity for rapid response in cases when human rights defenders are
urgently in need of assistance; and

- stepping up cooperation among the participating States for the purpose of promoting
independence of judges, prosecutors and law enforcement authorities across the OSCE
region;

Agree to ensure that visa regulations do not prevent human rights defenders from conducting
fact-finding missions, attending meetings and engaging in other activities relevant to their
human rights work in other OSCE participating States.

To the authorities of Kyrgyzstan:

Ensure that the charges against Azimzhan Askarov and his co-defendants are reviewed in a
new process conducted in full accordance with international standards and requirements for
a fair trial at a place (outside southern Kyrgyzstan) where the safety of the defendants, their
lawyers and relatives can be protected,;

Release Askarov pending an outcome of this review;

Undertake a thorough and independent investigation into the allegations of torture against
Askarov;

Take effective measures to ensure the safety and protection of human rights defenders who
are working to investigate and document abuses related to the recent violence in southern
Kyrgyzstan, as well as their family members.



To the authorities of Kazakhstan:

Undertake a new review of the case of Yevgeni Zhovtis, with due account of all facts in the
case, in a process safeguarding all his rights as a defendant;

Release Zhovtis from serving his current sentence pending the outcome of such a review;

As long as Zhovtis remains in prison, ensure that he is treated fairly and equally with other
prisoners and that he can exercise all his rights as a prisoner.

To the authorities of Turkmenistan:

Ensure that civil society activists can conduct human rights activities without intimidation,
obstruction or interference by authorities, and put an end to any form of intimidation or
harassment targeting family members or acquaintances of exiled civil society activists;
Release Annakurban Amanklychev and Sapardurdy Khadzhiev from prison and, as long as
they remain imprisoned, ensure that their treatment is humane and consistent with
Turkmenistan’s international obligations;

Undertake a thorough and independent investigation into the circumstances of death of
Ogulsapar Muradova and make public the results.

To the authorities of Tajikistan:

Repeal the Criminal Code articles criminalizing defamation and insult;

Refrain from using defamation lawsuits brought under the Civil Code to harass journalists,
human rights defenders and others who express legitimate criticism;

Make sure that damages imposed in civil defamation cases are reasonable and
proportionate to the resources of those concerned.

To the authorities of Uzbekistan:

Take effective measures to ensure that human rights defenders can carry out their activities
without intimidation, harassment or undue interference by national authorities;

Immediately and unconditionally release Ganikhon Mamatkhanov and other human rights
defenders imprisoned on politically motivated charges;

Develop strategies to prevent that defamation suits are used to harass and punish human
rights defenders for exercising their internationally protected right to freedom of expression.
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