OFFICE FOR DEMOCRATIC INSTITUTIONS AND HUMAN RIGHTS

osce

ODIHR



Published by the OSCE Office for Democratic Institutions and
Human Rights (ODIHR)

Al. Ujazdowskie 19, 00-557 Warsaw, Poland
www.osce.org/odihr

© OSCE/ODIHR 2005

All rights reserved. The contents of this publication may be freely used and
copied for educational and other non-commercial purposes, provided that any
such reproduction is accompanied by an acknowledgement of the OSCE/ODIHR
as the source.

Designed by Damla Suar, Geneva, Switzerland

Printed in Poland by Poligrafus Andrzej Adamiak



o&cﬂw\w&@
e
(L
00

o
oq 10y 8> m

%

ODIHR

g

Ns
(]

S
R_RD
%

Itutio

\
@
00

Annual Report 2004
o\‘;t
2



Table of Contents

FOREWORD ...t e e e e e nnnnes 4
INTRODUCTION ... e e e e e 6
ELECTIONS ...t e e e e e e e e e e nnnnnns 9
1. EleCtion ODSEIVAtioN ......cc.ccieiiiiiiec e 12
2. TeChNiCal @SSISTANCE. .. ..eieiieieee e et 14
3. Methodological deVelOPMENTS ........ooiiiiiieii et s 14
B FOIOWAUP ettt ettt e e et e e e s et s e e see s e e smeeanesre e e e sneene e 16
FULUIE PrIOFITIES .o e 16
DEMOGCRATIZATION ... e e e e 19
Rule of Law.........cccccerieenncnnee.

1. Criminal-justice reform

B Y[ g € - | 3 SRR

LU L0 [ < o T To ] ) TIPSR

Civil Society and Democratic GOVEINANCE ..........ccceeeeeueiieeeieieeeenereeeseeeeeeesneeeesenneeeeeenneees 27
1. DeMOCratiCc QOVEINANCE. ... .ottt e e s ee e e e e sae e e s e e e e sre e e sneenne e 27
2. CIVIC AIPIOMACY ettt r e r e n e nn e 28
3. NGO participation in OSCE @VENTS.......cccviiiiiiiiiiiiice e 29
LU LU [ < o T T ) A= SRR 29
(=T gL L= gl e T =Y L RPN 30
1. Women'’s leadership development ..o e 31
2. Preventing and combating violence against women, particularly domestic violence ...32
3. BUilding 10cal gender @XPErtiSe .......iuiiirieiiieriierieeeie et re e nne e e reennes 32
LU0 [ o T T ) A= S 33

1. Improving the capacity of NGOs to strengthen and expand awareness-raising efforts ...35

2. Developing a handbook on National Referral Mechanisms ............cccccociiniiiiiinicene. 36
3. Focus on countries of destination...........cccceiiiiiiiiciici 37
4. Co-ordinating efforts and mainstreaming anti-trafficking issues ..........c.ccccoevveienieenene 38
5. The Anti-Trafficking Project FUNG ..ot 38
FUTUIE PIIOITHIES ettt e e e e b e sae e e ne e s an e e be e saneesnnas 38



Migration/Freedom of MOVEMENT.........c.cicceeicceeriieerssee e e e s s sse s sese e s ne s sne e sne e ssn e nenesnenas 40

1. Protection framework for internal migrants ...........ccccooireiirieinier e 41
2. Protection framework for migrants crossing international borders ...........ccccoovveneene. 43
FULUIE PIIOTITIES ..o e s 45
1. Assistance for legislative reform ... e 47
2. Legislationline....
FULUIE PrIOMITIES ..o e e s
HUMAN RIGHTS ...oooeteeeesseeesssseesssssseesssessssssesssssssssssssssssssssssssssssssssesssssnes 51
1. Monitoring the observance of human dimension commitments............ccoeeveeienieninnne 52
2. Ensuring respect for human rights in the fight against terrorism........ccccooevvevinenennne. 56
3. Human-rights training and education............ccooiroiririi e 57
FUTUIE PIIOTTTIES ..ot 60
TOLERANCE AND NON-DISCRIMINATION..........neeesneerreeene 63
1. Collection and compilation of data and statistics on hate crimes............ccccccveeeieieinnne 65
2. Promoting freedom of religion or belief ... 66
3. Tolerance education and traiNiNg.......cccoceeiciiieeniieeiie e aes 66
4. Strengthening co-operation and co-ordination with other organizations .................... 67
LU0 [ S o T T 1 A=Y 68
CONTACT POINT FOR ROMA AND SINTIISSUES........rcennn. 71
1. Implementing the Action Plan on Improving the Situation of Roma and Sinti Within
LA O @ AN T RSP TTSR 72
2. Enhancing the participation of Roma in public and political life........ccccoioeriininienenn. 73
3. Addressing problems related to crisis SitUAtIONS .........ccoooiiiiiiiiii e 75
FULUIE PrIOMITIES ..o e s 77
2004 PROJECTS ....ooeeeeeeseeeseeessseesssessssesssssssssessssessssssssssssssssssssssssssssssssssssassssas 78



Foreword

The new Council of Europe Secretary General, Terry Davis
(right), made his first visit to the ODIHR on 1 October 2004 and
met with Director Ambassador Christian Strohal. The two or-
ganizations have a long-standing working relationship.

Torture; unfair trials; new curbs on the freedoms of as-
sociation and assembly; harassment of NGOs and jour-
nalists by government authorities; fraudulent election
processes; manifestations of anti-Semitism, racism,
xenophobia, and other forms of discrimination; traf-
ficking in human beings; the plight of Roma and Sinti —
2004 again witnessed a broad range of violations of
OSCE commitments and international law throughout
the region. And this is only a partial list.

At the same time, 2004 also presented occasions for re-
newing commitments by all participating States for im-
provement in these areas, and it provided new oppor-
tunities for the OSCE's institutions, including the
ODIHR, to assist with their effective implementation.

The ODIHR continued internal reforms in 2004 to en-
sure sustainability of results. This included an in-house
assessment of all ongoing activities, projects, and pro-
grammes, based on evolving needs. The result is a com-
prehensive and long-term programming process to
help ensure effective implementation by the partici-
pating States of their OSCE commitments in the human
dimension.

The ODIHR is in a strong position to meet the long-
term needs of participating States and to respond to
them in an effective and timely manner, while at the
same time retaining the flexibility to react to new chal-
lenges that threaten security, and this includes individ-
ual rights and freedoms of human beings.




Racism, discrimination, and intolerance make up one
such challenge that the Organization has recognized as
a threat to human security in the OSCE region. The
ODIHR is responding to this priority by developing a new
Programme on Tolerance and Non-discrimination. It has
started to collect information, gather examples of initia-
tives and best practices, and work actively with other in-
ternational partners in this regard.

2004 presented occasions
for renewing
commitments

The ODIHR has also enhanced its capacity for legislative
support: The www.legislationline.org project has now
developed into a fully fledged Legislative Support Pro-
gramme that assists participating States in drafting leg-
islation in line with human dimension commitments.

The ODIHR continues to conduct a broad range of ac-
tivities towards fostering democracy and the rule of
law, promoting and protecting human rights, address-
ing pertinent shortcomings, and assisting participating
States in the implementation of their commitments.

As Europe’s leading election observation agency, the
ODIHR had one of its busiest years ever in 2004, with
15 observation missions. In addition to monitoring
elections in OSCE’s new democracies in the region, the
ODIHR continued to follow elections in the Organiza-
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tion’s long-standing democracies. Among others, it
conducted observations and assessments in Georgia,
Russia, Belarus, the United States, Ukraine, Spain, Ro-
mania, and Slovakia.

In the coming year, the ODIHR will continue to ap-
proach human dimension issues with a combination of
constructive monitoring and assistance to help remedy
any shortfalls.

This report provides insights into the scope and impact
of our activities. Taken together with our publications
and website, it should be seen as an invitation for feed-
back.

| wish to thank our many partners throughout the
OSCE region, including OSCE field missions and institu-
tions and other international organizations, for their
continued support and co-operation. And my warmest
thanks go to the dedicated staff of the ODIHR.

Ambassador Christian Strohal

lwload—

ODIHR Director




Introduction

Since its origin in 1975 as the Conference on Security
and Co-operation in Europe (CSCE), the OSCE has taken
a comprehensive view of security. The human dimen-
sion of security — the protection and promotion of
human rights and fundamental freedoms and the pro-
motion of strong democratic institutions and the rule
of law - is considered to be as important for the main-
tenance of peace and stability as are the politico-mili-
tary or economic dimensions. All OSCE participating
States are equally committed to upholding democratic
principles and to observing the full range of human
rights.

Individuals are at the heart
of our efforts

And they have confirmed their commitment to these
principles on countless occasions:

» “Full respect for human rights and fundamental
freedoms and the development of societies based on
pluralistic democracy and the rule of law are prerequi-
sites for progress in setting up the lasting order of
peace, security, justice and co-operation” (Copen-
hagen Document, 1990).

» “"Human rights and fundamental freedoms are the
birthright of all human beings, are inalienable and
are guaranteed by law. Their protection and promo-
tion is the first responsibility of government” (Charter
of Paris for a New Europe, 1990).

» “Democratic government is based on the will of
the people, expressed regularly through free and fair
elections. Democracy has as its foundation respect for
the human person and the rule of law” (Charter of
Paris for a New Europe, 1990).



» "Respect for human rights and fundamental free-
doms, democracy and the rule of law is at the core of
the OSCE’s comprehensive concept of security” (Istan-
bul Document - Charter for European Security, 1999).

The participating States have also agreed that human
dimension issues are not internal affairs but matters of
immediate and legitimate concern to all other partici-
pating States. In fact, they have "categorically and ir-
revocably" declared that the "commitments undertak-
en in the field of the human dimension of the OSCE are
matters of direct and legitimate concern to all partici-
pating States and do not belong exclusively to the in-
ternal affairs of the State concerned" (Moscow Docu-
ment, 1991).

The Warsaw-based Office for Democratic Institutions
and Human Rights (ODIHR) is the main OSCE institution
for the human dimension, meaning that it has the pri-
mary task of seeing that commitments such as those
mentioned here are more than mere words. It does this
both by monitoring their implementation by respective
states and by conducting its own programmes that are
aimed at helping states develop and uphold a demo-
cratic culture that will in and of itself respect and pro-
mote the ideals expressed in those commitments.

To do this, the ODIHR develops and implements a
broad range of programmes aimed at protecting
human rights, strengthening democratic institutions,
respecting the rule of law, promoting democratic elec-
toral processes, combating intolerance and discrimina-
tion, and fostering civil society in all participating
States.

There is one underlying value behind all of the ODIHR’s
programmes: namely, that of protecting and promot-
ing the human rights of every individual in the OSCE
region. To achieve this lofty goal, the ODIHR employs
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more than 130 staff members from some 30 different
countries who are dedicated professionals in an array
of areas of expertise, including lawyers, elections ex-
perts, and anti-trafficking specialists; individuals with
experience in the fields of human-rights education,
monitoring places of detention, and minority rights, in-
cluding staff with both academic and hands-on field
experience.

This diversity of backgrounds and experience are what
make the ODIHR the flexible, responsive and dynamic
institution that it is. Recent years have witnessed inter-
nal reforms that allow the ODIHR to provide long-
term, country-specific programmes that meet the
needs of individual participating States, while never
losing sight of individuals at the heart of our efforts.

One example of how this works in practice is the use of
experts and consultants with local knowledge and lan-
guage skills, who provide a tremendous resource for
implementing any programme, not only in terms of
their expertise but also with respect to their ability to
gain the trust of their target group, which more often
than not includes individuals with similar backgrounds.
When conducting legal-reform activities in the Com-
monwealth of Independent States, for example, the
ODIHR relies almost exclusively on lawyers with train-
ing and experience in the CIS, most of whom come
from Russia. This practice has no doubt added to the
effectiveness of our efforts.

But this rule applies equally to our full-time staff. Of
the professional staff members, more than one-third
come from countries of the CIS, while the rest come
from all parts of Europe, as well as North America. This
internal community of nations is a reflection of the
make-up of the greater organization and represents
the common values of all 55 of the OSCE’s participating
States.






Elections

As a community of countries committed to democ-
racy, the OSCE places great emphasis on promoting
democratic elections. The commitments agreed
upon by all OSCE participating States in the 1990
Copenhagen Document, for example, emphasize
fundamental principles that are central to a demo-
cratic tradition and can be summed up in seven key
words: universal, equal, fair, secret, free, transpar-
ent, and accountable. While these principles are
often reflected among the formal electoral rights of
citizens, this in itself is not enough; respective na-
tional authorities must demonstrate a commensu-
rate level of political will to make elections gen-
uinely democratic and meaningful.

The ODIHR’s reputation as Europe's leading agency
in the field of election observation is built upon its
systematic, comprehensive, and verifiable election
observation methodology. Based on the premise
that an election is more than a one-day event, this
methodology provides in-depth insight into all ele-
ments necessary for a democratic electoral process,
including the legal and regulatory framework; the
election administration; the election campaign, in-
cluding the media environment; the complaints and
appeals process; voting, counting, and tabulation;
and the announcement of results.
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This methodology was first developed nearly a
decade ago; it has also served as a model for other
international organizations. In recent years, the
ODIHR has adapted its methodology to permit a fo-
cused assessment on specific aspects of an electoral
process, primarily in more-advanced democracies,
through the deployment of election assessment mis-
sions.

The ODIHR’s election observation and assessment
activities tie in with its work in other areas in sup-
porting strong democratic institutions, rule of law,
and democratic governance.

An election is more
than a one-day event

Election observation

The objectives of the ODIHR's election observation ac-
tivities are twofold: (1) to assess electoral processes in
accordance with OSCE election-related commitments;
and (2) to offer recommendations, where necessary, to
bring electoral processes into line with those commit-
ments. It is important to highlight this second point, as
the purpose of election observation is not simply to
commend such countries that conduct their elections
well or to criticize those countries that may fall short of
meeting their commitments; rather, the purpose is to
offer proactive and constructive input, whereby the
ODIHR not only calls attention to specific areas for pos-
sible improvement but also makes recommendations
and provides assistance to rectify any shortcomings.



A voter marks her ballot in plain view at a polling
station in Moscow during Russia's presidential
election, 14 March 2004. Observers noted that
open voting was a problem in some 20 per cent of

polling stations visited.

Election observation has thus become an effective and
invaluable resource for enhancing the integrity of elec-
toral processes in OSCE participating States, as fore-
seen in the 1990 Copenhagen Document. The record
number of election missions that were deployed in

2004 is a direct reflection of the ODIHR's ongoing com-
mitment to supporting the integrity of electoral
processes. Among these were 12 election observation
missions and three election assessment missions. The
ODIHR also deployed an election support mission, in
conjunction with the OSCE Secretariat, to the 9 Octo-
ber presidential election in Afghanistan. Collectively,
these activities involved the deployment of more than
5,300 short-term observers and some 400 long-term
observers.

MAIN ISSUES

¢ Democratic elections: Through long-term election
observation, the ODIHR has witnessed and reported
significant improvements in the respective legal and
administrative framework for democratic elections in a
number of OSCE participating States, resulting in the
improved conduct of elections, particularly in Central
and South-Eastern Europe. However, structural im-
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provements in the framework for elections are alone
not a guarantee for elections that are in line with
OSCE commitments, as a commensurate level of politi-
cal will is also needed.

* Translating principles into best electoral practice:
The Copenhagen Document provides the fundamen-
tal principles and politically agreed criteria for hold-
ing genuine democratic elections. A decade and a
half of practical implementation of the commitments
has also provided a sound basis for examples of best
electoral practice, as outlined in the 2003 ODIHR pub-
lication Existing Commitments for Democratic Elec-
tions in OSCE Participating States. The ODIHR contin-
ues to disseminate a wealth of accumulated
experience from more than 150 observation missions
and to share it with participating States in order to
bring their electoral processes more closely into line
with OSCE commitments.

¢ Electoral legislation: A legal framework that does
not sufficiently reflect OSCE commitments for demo-
cratic elections is, of course, not conducive to conduct-
ing genuine and meaningful democratic elections. The
ODIHR continues to respond to a growing number of
requests to review electoral legislation, which permits



it to assist participating States as they make amend-
ments to relevant legislation and thus bring it into
compliance with OSCE commitments.

¢ Implementation of recommendations: ODIHR rec-
ommendations are formulated to outline areas where
further progress is required in order for elections to
comply with OSCE commitments. At the 1999 Istanbul
Summit, OSCE participating States agreed to follow up
promptly on the findings of ODIHR election observa-
tion and assessment missions and on subsequent rec-
ommendations. In 2004, the ODIHR continued to em-
phasize post-election dialogue and follow-up with
participating States, highlighting the fact that imple-
mentation of recommendations is vital to ensuring that
identified problems are not repeated in future elec-
tions.

¢ Ongoing and emerging challenges: Ongoing chal-
lenges pertain to the ever-present need to ensure
transparency, accountability, and confidence in elec-
toral processes, as well as guaranteeing universal suf-
frage rights — passive suffrage rights for voters and ac-
tive suffrage rights for candidates. In this context, the
participation of women, the inclusion of national mi-
norities, and access for disabled voters often remain
outstanding issues that need be followed and ad-
dressed. The right to vote, free from interference and
intimidation, is also an issue for certain vulnerable
groups of voters, such as the sick and elderly, who may
vote at home or in hospital; military personnel, who
may vote in their barracks; and people in detention,
who may vote in prison. Low voter turnout, particular-
ly among young voters, is also another ongoing chal-
lenge. Emerging challenges in the field of elections in-
clude the development of new voting technologies, such
as electronic voting, vote-count scanning machines, and
potential voting by e-mail or via the Internet.

+ Domestic non-partisan election observation: Obser-
vation by domestic non-partisan observer groups has
become increasingly important in recent years and is
likely to gain in significance. While domestic non-parti-

1
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san observer groups continue to make progress in de-
veloping a professional, comprehensive, and systemat-
ic approach to election observation, however, access to
monitor the process is not always guaranteed, and ob-
stacles to their effective observation still arise, which is
contrary to OSCE commitments.

CHALLENGES TO OSCE
ELECTION COMMITMENTS

During the course of the ODIHR’s 2004 election obser-
vation calendar, a number of worrying trends contin-
ued to be apparent in some OSCE participating States
that directly challenge the principles enshrined in the
1990 Copenhagen Document. These include:

Attempts to limit competition of parties and candi-
dates, and ultimately their ideas, which may result in
diminished possibilities for voters’ choices;

» Refusal of registration and/or de-registration of
candidates in unclear proceedings with the poten-
tial to impose disproportionate sanctions for minor
violations;

Misuse of state administrative resources by incum-
bents;

» Pressure on the electorate to vote in a specific
manner;

Media bias, particularly with regard to state-con-
trolled media, in favour of incumbents;

» Election administrations whose composition is not
sufficiently inclusive to ensure confidence;

» Lack of sufficient voter-registration guidelines and
safeguards to prevent abuse;

Lack of transparency and accountability during the
vote count, the tabulation of the vote, and the
announcement of results;

» Complaints and appeals procedures that do not
always permit a timely and effective redress of
complaints;



» Perpetuation of a culture of impunity by failing to
hold individuals accountable for election-law viola-
tions; and

» Lack of sufficient will to rectify identified short-
comings.

While recognizing that substantive and organizational
challenges to the implementation of OSCE election-re-
lated commitments can occur, as time progresses, lack
of experience or an inadequate legal and administra-
tive framework are becoming increasingly invalid ar-
guments to explain election irregularities in OSCE par-
ticipating States.

In some cases, observers witnessed very serious chal-
lenges to those commitments, including premeditated
actions. In reflecting on election processes in some OSCE
participating States in 2004, this may be a good moment
to recall a concern identified at the 1996 OSCE Lisbon
Summit: “Among the acute problems within the human
dimension, the continuing violations of human rights,
such as ... electoral fraud ... continue to endanger sta-
bility in the OSCE region.” At that time, OSCE partici-
pating States committed themselves to continue to ad-
dress these problems. A strengthened commitment, in
the same spirit as the Lisbon Summit, is necessary in view
of issues that arose in some elections in 2004.

ACTIVITIES

While observation might be the most visible aspect of
the ODIHR's election mandate, it is just one part of a
broad, integrated work plan that also includes techni-
cal-assistance projects and legislative review. Activities

in 2004 concentrated on the following areas:

Election observation;
Technical assistance;
Methodological developments; and

v v v v

Follow-up.
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1. ELECTION OBSERVATION

The ODIHR was established in 1991 as the Office for
Free Elections; thus, its election observation mandate
has always been at the forefront of its activities. In the
early years after its establishment, however, the ODIHR
could deploy only one or two experts per election, who
focused mainly on election-day findings. The expanded
mandate received by the ODIHR in 1994 for election
observation before, during, and after election day was
recognition that an informed assessment of an elec-
toral process cannot be formed on the basis of elec-
tion-day observations only.

Since 1996, the ODIHR has implemented its methodol-
ogy for long-term election observation and has ob-
served more than 150 elections or referenda. During
this period, ODIHR election observation missions have
served not only to assess whether elections were held
in line with OSCE commitments but have also provided
a common and factual reference point, which, in the
case of disputed elections, has provided an important
stabilizing factor.

» Election assessment missions

Following visits to France, Turkey, and the United
States in 2002, and to the United Kingdom in 2003, the
ODIHR made a number of assessment visits in 2004, in-
cluding to parliamentary elections in Spain and the
presidential election in Slovakia. The ODIHR also de-
ployed an enhanced assessment mission to the presi-
dential and parliamentary elections in Romania.

» Support to OSCE field missions in assessing elec-
tions and referenda

In instances where the ODIHR did not deploy an ob-
servation or assessment mission, it sent election ex-
pert support teams to OSCE field missions to enhance
their capacity to follow an electoral process and to
offer support as they report on events through their
regular and established channels. In 2004, such teams
were deployed to elections in Adjara (Georgia), Kyr-
gyzstan, and Azerbaijan.
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Election observation and assessment missions conducted in 2004

Country Type of Election Date

Georgia Presidential 4 January

Russian Federation Presidential 14 March

Spain Parliamentary 14 March

Georgia Repeat parliamentary 28 March

Slovak Republic Presidential 3 April

Former Yugoslav Republic of Macedonia Presidential 14 April/28 April
Serbia/Serbia and Montenegro Presidential 13 June/27 June
Kazakhstan Parliamentary 19 September/3 October
Bosnia and Herzegovina Municipal 2 October

Belarus Parliamentary 17 October

Ukraine Presidential 31 October/21 November/26 December
United States of America Presidential/congressional 2 November

Former Yugoslav Republic of Macedonia Referendum 7 November

Romania

Presidential/parliamentary

28 November/12 December

Uzbekistan

Parliamentary

26 December

» Diversification of the membership of election ob-
servation missions

Through a voluntary fund established in 2001, the
ODIHR continued to diversify the international profile
of its election observation missions by recruiting elec-
tion experts and qualified observers from Central, East-
ern, and South-Eastern Europe and the former Soviet
Union, including 14 long-term and 388 short-term ob-
servers in 2004. Experts from eligible countries have
added a diversity of experience to observation mis-
sions, while also gaining knowledge and experience
that can be reinvested in their own countries.

» Co-operation with parliamentary observers

The ODIHR enjoyed close co-operation with the OSCE
Parliamentary Assembly, the Council of Europe’s Parlia-
mentary Assembly, and the European Parliament dur-
ing its observation missions in 2004. The ODIHR also
co-operated, for the first time, with the NATO Parlia-
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mentary Assembly during its observation of the presi-
dential election in Ukraine. In the case of local and re-
gional elections, the ODIHR also co-operates with the
Council of Europe’s Congress of Local and Regional Au-
thorities of Europe.

The ODIHR also received a delegation in Warsaw from
the CIS Secretariat for briefings on the ODIHR's obser-
vation methodology.

During election observation missions throughout the
year, the ODIHR met with observers from other inter-
national organizations, including the International Re-
publican Institute, the National Democratic Institute,
the CIS, and the Association of Central and Eastern Eu-
ropean Election Officials.



Election officials at a polling station in Mali-
novka check names in the voter registry before
handing out ballots during the parliamentary
elections in Kazakhstan, 19 September 2004.

2. TECHNICAL ASSISTANCE

While ODIHR post-election statements are often high-
lighted in the media, much of the ODIHR's election-re-
lated work is conducted out of the spotlight, through a
range of technical-assistance projects. Some projects
stem directly from recommendations made during ob-
servation missions, while others are the result of re-
quests from participating States.

» Review of electoral legislation

One of the areas in which the ODIHR has become in-
creasingly active in recent years is the review of elec-
toral legislation. In 2004, the ODIHR continued to pro-
vide assistance to participating States in meeting their
electoral commitments through the Electoral Legisla-
tion Alert and Assistance Programme, which provides
expert advice on electoral-law reform on the basis of a
voluntary fund established for this purpose. This fund
provides the ODIHR with the flexibility necessary to
quickly respond to requests to support reform of elec-
tion-related legislation.

In 2004, the ODIHR reviewed the following electoral
laws:

+ Electoral Code of the Republic of Albania (recom-
mendations issued jointly with the Council of

Europe’s Venice Commission);
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Electoral Code of the Republic of Armenia (prelimi-
nary comments on draft amendments issued jointly
with the Council of Europe’s Venice Commission);

Constitutional Law on Elections of the Republic of
Kazakhstan;

Electoral Law of the Republic of Tajikistan (draft
amendments to the electoral law proposed by
political parties in Tajikistan);

Law on Elections of the Republic of Uzbekistan.

Through assisting participating States to bring their
legal frameworks into line with OSCE commitments for
democratic elections, the ODIHR has been able to en-
sure an improved legal framework in some participat-
ing States. Electoral legislation that does not fully com-
ply with OSCE commitments is not conducive to the
conduct of democratic elections; unfortunately, it is not
always guaranteed that a sufficient number of the
ODIHR’s recommendations are always taken into ac-
count.

3. METHODOLOGICAL DEVELOPMENTS

The ODIHR's unique and tested methodology provides
in-depth insight into all the necessary elements for a



An OSCE observer follows two election
officials as they carry a mobile ballot box
around Tolochin during parliamentary
elections in Belarus, 17 October 2004.

democratic electoral process, including the legislative
framework; the administrative preparations; the polit-
ical campaign, including the media environment; the
complaints and appeals process; and the voting, count-
ing, and tabulation of results. In 2004, the ODIHR fur-
ther enhanced its observation methodology by focus-
ing more thoroughly on the issue of women’s
participation, as well as on improvements to its media-

monitoring capacity.

» Monitoring the participation of women in the
electoral process

The ODIHR published a Handbook for Monitoring
Women’s Participation in Elections in 2004, which sets
out practical steps that each election observation mis-
sion can take to inte-
grate a gender perspec-
tive into its work. It is
intended to ensure that,
when drawing conclu-
sions about the extent to

FOR MONTTORING
WOMEN'S

PARTICIPATICN which an election
ERARR =1 process meets OSCE com-
mitments and reflects

universal principles, each
election observation mis-

sion takes fully into ac-
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count how the process affects both women and men.
Russian- and Albanian-language versions of the hand-
book will be published in the first quarter of 2005.

The ODIHR also sent a gender expert to the Election
Observation Mission in Kazakhstan. This was the first
time that an expert has been uniquely dedicated to
observing gender issues in an election observation

mission.

» Guidelines on media analysis during election ob-
servation missions

In January 2004, the ODIHR hosted an expert meeting
in Warsaw to discuss the methodology used for media
analysis during election observation missions. This led
to the subsequent finalization of draft Guidelines on
Media Analysis During Election Observation Missions,
which have been sent to the European Union and the
Council of Europe for comments and input. The guide-
lines were also tested in late 2004, as they were used to
train local media monitors during several election ob-

servation missions.



4. FoLLOw-UP

While the ODIHR’s election observation findings may
not always make for easy reading for all election stake-
holders, it is the duty of the ODIHR to offer realistic as-
sessments of participating States’ compliance with
OSCE commitments. Despite significant improvements
in the conduct of elections in a number of participating
States, OSCE election-related commitments were fre-
quently challenged in 2004, and corresponding ODIHR
recommendations remain to be implemented. While
the ODIHR is committed to assisting participating
States in realizing their election-related commitments,
a few states have denied any merit in the ODIHR’s find-
ings and have therefore been unwilling to engage in
serious discussion concerning the subsequent recom-
mendations. Such a scenario does not provide a suit-
able foundation for effective follow-up.

At the 1999 Istanbul Summit, participating States
pledged “to follow up promptly ODIHR's election as-
sessments and recommendations.” And at the Ministe-
rial Council in Maastricht in December 2003, the ODIHR
was requested to consider ways to improve the effec-
tiveness of its assistance to participating States in fol-
lowing up recommendations made in election observa-
tion reports. In response, the ODIHR is developing
methods for engaging participating States on matters
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A voter in the Kazakh capital of Astana
collects his ballot from election officials
during parliamentary elections on 19 Sep-
tember 2004.

of post-election follow-up to facilitate implementation
of recommendations contained in final reports.

The Office actively followed up on recommendations in
Albania and Armenia in 2004. In addition, a long-term
follow-up exercise begun prior to the last round of
elections in Kazakhstan in 2000 was completed with a
review of the country’s constitutional law on elections.

FUTURE PRIORITIES

The ODIHR plans to continue its election observation
and assessment activities in 2005, including its support
of OSCE field missions in cases where an observation
mission is not deployed. The Office also plans to con-
sider its capacity for observation of referenda, an issue
of increasing concern among participating States.

The most urgent election-related topic in the OSCE
today is the implementation of commitments. It is nec-
essary to further engage governments, political parties,
and civil society in a dialogue on improvements to the
regulation, conduct, and contest of elections, and to
develop models for post-election engagement. This
will facilitate the ODIHR's efforts to assess implementa-
tion of recommendations contained in ODIHR final re-
ports of election observation missions.



The ODIHR also plans to provide continued support for

reform of election-related legislation and administra-
tive processes where necessary, applying its systematic
approach to reviewing election legislation. Such re-
views can enhance dialogue between governments,
political parties, and civil society in relation to elec-
tions. An intended domestic-observer forum will fur-
ther facilitate such dialogue on electoral-reform issues.

The ODIHR will continue its efforts to diversify the staff
of election observation missions, including through the
voluntary diversification fund. This enables the ODIHR
to draw upon a rich diversity of experience and to en-
hance relationships with electoral and other officials
and NGO representatives from countries in South-East-
ern, Central, and Eastern Europe that do not regularly
second observers. In this regard, the Office will also ex-
plore additional outreach initiatives, including en-
hanced training activities for election observers.

The possible need for a “Copenhagen
Plus” document

At the July 2004 Supplementary Human Dimension
Meeting that focused on electoral standards and com-
mitments, a growing consensus emerged that the time
for additional supplementary commitments, in the
form of a “Copenhagen Plus” document, might have
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ODIHR Director Amb. Christian Strohal
(centre) meets with an election official at a
polling station in Malinovka during parlia-
mentary elections in Kazakhstan, 19 Sep-
tember 2004.

arrived. Prior to the meeting, the ODIHR distributed a
paper entitled “Election Principles and Existing OSCE
Commitments for Democratic Elections” that served as
a basis for substantial discussion. Recognizing that cer-
tain fundamental principles are necessary to instil con-
fidence in any electoral process, the meeting identified
possible areas for supplementing existing OSCE com-
mitments, including in the areas of accountability,
transparency, universal suffrage, and addressing issues
raised by the development of new voting technologies.
The ODIHR stands ready to assist participating States as
they further consider the need for a “Copenhagen
Plus” document.



Law students took part in a 10-day summer
school in Osh, Kyrgyzstan, in August 2004. The
school focused on running streetlaw clinics,
which teach people to use the law to defend
their rights, and developing interactive training
techniques.
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Democratization

A new approach to
Democratization programmes

The ODIHR changed its approach to democratization
activities in 2004. Reducing its focus on short-term
projects, which were usually aimed at having a quick
impact, the Office is now implementing longer-term
programmes that are based on lessons learned from
years of work. This shift was based on recognition of
the fact that democratization and institution-building
are, by definition, long-term processes.

The ODIHR takes a comprehensive approach to democ-
ratization work. Democratic transition and institution-
building require the support and active participation
of governments and relevant professionals and also
need to engage civil society. The ODIHR is well-placed
to play a role in both aspects. As a political body, the
ODIHR has an opportunity to engage policy-makers
and relevant professional groups. At the same time,
the ODIHR works closely with civil society, encouraging
engagement in democratic processes, often laying the
groundwork for other international organizations and
non-governmental organizations to continue.

To implement this approach, the ODIHR developed a
methodology that requires an assessment mission as a
preliminary phase of project development, conducted,
where appropriate, in co-ordination with OSCE field
missions. Periodic in-house workshops were also car-
ried out in order to refocus and prioritize activities; in
all its work in the area of democratization, the Office
strives to complement the work of field missions.

Internal reform

The Office re-prioritized its activities in a number of
thematic areas in 2004. It also consolidated and
strengthened its focus on providing expertise to the
participating States and other partners within the Or-

ganization, including field missions.
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More attention is being paid to areas where the ODIHR
is in a position to provide added value, such as legisla-
tive transparency, democratic governance, criminal-jus-
tice reform, enhancing the role of defence lawyers in
ensuring fair trials, and civic engagement. In the area
of legislative support, the ODIHR established a new
unit that increases the Office’s capacity to review draft
laws (usually upon the request of participating States
or OSCE field operations) and to further improve its
online legislative database, www.legislationline.org.

Successful programmes, such as participation of
women in democratic processes and exchange of infor-
mation on cross-border migration, have advanced to

Democratization and
institution-building are
long-term processes

the next stage. These programmes have developed
"constituencies” among domestic stakeholders in the
government and civil society. The ODIHR's engagement
has resulted in strengthened local capacities in these
areas. Now, the Office is increasingly transferring to
local counterparts responsibilities for activities it previ-
ously carried. This reinforces the broader ODIHR strate-

gy of ensuring local ownership of reform efforts.

With regard to South-Eastern Europe, the ODIHR’s
work has been mainstreamed into substantive pro-
grammes in order to refocus and ensure that lessons
learned from the region are available to the wider Or-
ganization. Feedback from the region highlighted the
importance of increasing the ODIHR’s capacity to pro-
vide targeted expertise to participating States and field
missions.

At the end of 2004, the anti-trafficking programme
moved to the Human Rights Department to enable it



to respond to developments within the Organization,
in particular, to the appointment of the OSCE Special
Representative on Trafficking in Human Beings, and to
focus on its areas of strength such as protecting the
human rights of trafficking victims.

THEMATIC AREAS OF WORK

*

Rule of law: The ODIHR is engaged in a broad range
of technical-assistance projects designed to foster the
development of rule of law. Through its programmes
in the areas of criminal-justice reform and fair trials,
the ODIHR provides practical assistance and training,
for example, to lawyers, judges, prosecutors, and gov-
ernment officials, as well as to civil society. The ODIHR
also carries out legal-reform and legislative-review
projects to assist states in bringing domestic laws into
line with OSCE commitments and other international
standards.

+ Democratic governance: The ODIHR takes a compre-
hensive approach to strengthening democratic prac-
tices, targeting both government institutions and civil
society. The Office’s strategy is to complement other
programmes aimed at strengthening institutions, legal
reform, and promotion of the rule of law by putting
the emphasis on strengthening democratic processes
through enhancing transparency and expanding par-
ticipation in policy-making.

¢ Gender equality: To promote gender equality, the
ODIHR carries out targeted programmes and integrates
gender aspects into all its work. Current programmes
concentrate on three key areas: developing women's
leadership and increasing the role of women in deci-
sion-making; preventing and combating violence
against women, especially domestic violence; and
building local gender expertise.

The ODIHR is at the
forefront of international efforts to prevent trafficking
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in human beings and to ensure a co-ordinated re-
sponse that puts the rights of victims first. The ODIHR
develops and implements anti-trafficking programmes
that focus on awareness-raising and on building NGO
capacity to provide counseling and direct assistance to
victims. By assisting in the creation of National Referral
Mechanisms, the ODIHR seeks to establish a co-opera-
tive framework through which state obligations to pro-
tect the rights of trafficked persons and to organize
support are co-ordinated with services carried out by
civil society.

¢ Freedom of movement: To promote freedom of
movement and enhance respect for the rights of mi-
grants, the ODIHR facilitates regional and sub-regional
co-operation and exchanges of experience between
the OSCE participating States, assists in the introduc-
tion of population-registration systems that are in line
with international standards, and raises awareness on
migration issues among policy makers and the public in
the OSCE participating States.

In the area of legislative sup-
port, the ODIHR provides legislative assistance to par-
ticipating States that usually involves a review of
draft legislation in areas covered by the human di-
mension to ensure compliance with international
standards, particularly OSCE commitments. The Office
also maintains a free-of-charge online database
(www.legislationline.org) that contains more than
5,000 pieces of domestic and international legislation
related to the human dimension, such as human
rights, elections, gender, and rule of law. Together
with comments by the Office’s experts, they comprise
an important source for law-makers throughout the
region.
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Rule of Law

The fundamental principle underlying the notion of rule
of law is the equitable treatment of individual human
beings. A state can be said to recognize the rule of law
only when a number of conditions are being met. First,
individual citizens should be aware of their rights,
meaning that laws have to be made public. Second,
everyone must be equal under the law. In other words,
all citizens should be treated fairly, and they should
know what to expect from that treatment. It also means
that no one should be given preferential treatment
based on factors such as wealth or social status.

In a number of cases in the OSCE region, countries are
undergoing a transition to democracy; this transition
requires significant cultural and attitudinal changes.
Such changes take, by nature, a long period of time.
Thus, the ODIHR's work in the field of the rule of law
involves ongoing, long-term programmes.

MAIN ISSUES

¢ Fair trials: In many parts of the OSCE region, neces-
sary safeguards for assuring a fair trial are either not in
place or are not properly observed. There are also sys-
tematic problems related to the practice of law, as
lawyers suffer from inadequate training and poor legal
structures; and citizens suffer from the lack of afford-
able professional legal assistance.

¢ Torture: Despite clear OSCE commitments and in-
ternational human-rights obligations prohibiting it,
torture continues to be used, all too frequently,
throughout the OSCE region. In far too many coun-
tries, torture and inhuman or degrading treatment or
punishment are a routine part of the criminal process.
Convictions rely on confessions; these confessions are
often obtained through the use of torture as the main
investigatory technique of many police officers. Crimi-
nal-justice systems often reinforce the continuation of
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the use of torture by rewarding and promoting police
officers and prosecutors for numbers of "cases solved"
and even punishing those who fail to "solve" cases. In
these conditions, impunity for torturers is the norm.

* Penal-policy reform: The Soviet Union left a diffi-
cult legacy to many of its successor states in the area of
penal policy. Incarceration, rather than probation or
other non-custodial measures, continues to be the pre-
ferred form of punishment for both adults and juve-
niles. The result is large prison populations and over-
crowding with poor conditions that do not comply
with international standards and that have led to a
number of negative consequences, including severe
health problems among inmates.

ACTIVITIES

The ODIHR conducted activities in 2004 in two main
areas:

¢ Criminal-justice reform; and

+ Fair trials;

Within this framework, the ODIHR implements targeted
activities in eight OSCE participating States: Belarus;
Kazakhstan, Kyrgyzstan, Tajikistan, and Uzbekistan in
Central Asia; and Armenia, Azerbaijan, and Georgia in
the South Caucasus. In 2004, the ODIHR also began
doing limited work in South-Eastern Europe, particular-
ly on issues relating to war crimes.

The ODIHR uses expertise from a variety of sources,
stressing good practices developing in various OSCE
participating States. In 2004, more than 80 per cent of
the experts used by the Rule of Law Unit came from
emerging democracies. Included in this pool was a large
number of experts from Russia on both criminal-justice
reform and activities in the area of fair trials, particular-
ly legal-skills training.



Lawyers and law students took part in a
10-day summer school in Osh, Kyrgyzstan,
in August 2004.

Co-operation with resident field missions of the OSCE
is vital, as those on the ground in the relevant coun-

tries are able to react quickly to developments in gov-
ernmental policies or to cases that require OSCE in-
volvement.

1. CRIMINAL-JUSTICE REFORM

In transitional states of the former Soviet Union, crimi-
nal-justice systems have been, and continue to be, in
need of expert advice and assistance to develop and
meet relevant international standards and OSCE com-
mitments. Work in the area of criminal-justice reform
takes place at different levels that range from the
working level of lawyers, prosecutors, judges, and law-
enforcement personnel to the political level, involving
policy changes in dealing with crime (including decrim-
inalization of certain offences and increasing alterna-
tive sentencing). Therefore, the ODIHR provides ongo-
ing assistance at the working level and at the political
level to encourage comprehensive reform in criminal-
justice systems. This assistance includes training, ex-
change of experience through conferences and semi-
nars, as well as direct advice on legislative reform.
Specific issues of focus for the Criminal-Justice Reform
Programme include lending assistance to combat tor-
ture, encouraging and supporting penal-policy reform,
and promoting greater use of alternative sentencing.
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Anti-Torture Work

In many countries in the OSCE region, torture remains
a standard technique of investigation, since getting a
conviction often relies on the use of a confession as pri-
mary evidence. Thus, the ODIHR's anti-torture work in
2004 continued to focus on the pre-trial stage of the
judicial process. The ODIHR takes the view that torture
prevention should be mainstreamed into all work in
the criminal-justice sector (see box). To further this ap-
proach, the ODIHR has conducted a number of projects
and activities that have addressed the institutionalized
practices that encourage the use of torture, such as re-
liance on confessions as primary evidence and evalua-
tion of police work by numbers of cases “solved”
rather than through other indicators

Penal-Policy Reform

The ODIHR's assistance in the area of penal reform sup-
ports momentum for change in participating States
and furthers the reform process. The ODIHR’s two pri-
mary goals are to reduce prison populations and to im-
prove human-rights conditions in prisons. A number of
steps can be taken to lower prison populations, such as
by decriminalizing certain offences and by increasing
the use of alternative sentencing, so that individuals
convicted of certain crimes can be sentenced to non-
custodial measures, including fines, probation, and
community service. Reducing prison populations is also
an important factor in achieving the second goal,
namely, improving human-rights conditions in prisons.
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Stemming from lessons learned
in previous projects and activities
aimed at combating torture, the
ODIHR adapted its approach to
anti-torture work in 2003. Experi-
ence had shown that stand-alone
anti-torture activities have a lim-
ited impact. After all, torture is
not an isolated phenomenon; it
needs to be considered in light of
the practices and institutional-
ized cultures that encourage its
use. Thus, instead of isolating
anti-torture work, which limits its
effectiveness, the Office is now
working to integrate, or main-
stream, anti-torture activities into
its broader efforts of criminal-jus-
tice reform, which should create
opportunities to address the un-
derlying causes of torture.

The premise behind the ODIHR's
approach is that torture is not an
abstract evil; rather, it is often a
function of the legal systems in
which it is used. For example, the
legal systems in some countries
have no mechanisms in place to
prevent torture. Moreover, these
same systems can be said to often
promote the use of torture by re-
quiring confessions in order to se-
cure convictions. As police officers
are often rewarded for the num-
ber of convictions they obtain —
either through promotions or
positive evaluations and even
monetary rewards — there is often
a real incentive to use torture.

In short, every country in the
OSCE region recognizes that tor-
ture is illegal, and few people
need to be told that torture is
wrong. Nonetheless, in the ab-
sence of institutionalized mecha-
nisms to address the problem, it
continues unabated.

The ODIHR is attempting to com-
bat torture by addressing some
of the practical drivers for tor-
ture, first by encouraging the in-
troduction of workable preven-
tion measures. As such, the
ODIHR recognizes the key role
that each of the four pillars in the
criminal-justice system — judges,
prosecutors, police officers, and
defence lawyers — plays to pre-
vent torture.

Of these pillars, the first line of
defence in most human-rights
cases is, or should be, the defence
lawyer. It is to the lawyer that
most detainees turn for protec-
tion. The role of the defence
lawyer in prevention of human-
rights abuses in general, and tor-
ture in particular, has often been
underplayed. The ODIHR, through
its rule-of-law work, supports and
promotes defence lawyers in their
role as the first line of human-
rights protection.

Moreover, the ODIHR supports
structural changes in legal institu-
tions when these changes can
help to reduce instances of tor-
ture. One example of this is trans-
ferring the power to authorize
detention or arrest from prosecu-
tors to judges. When detainees
are under the effective supervi-
sion of competent judges, who
by definition should be inde-

pendent, the opportunities for
mistreatment are seriously re-
duced. There are still countries
within the OSCE, however, in
which the prosecution retains the
power to authorize continued
detention, contrary to interna-
tional human-rights standards.
The ODIHR is working with those
countries to encourage this struc-
tural reform.

Within the Council of Europe
area, a highly effective mecha-
nism for the prevention of tor-
ture has developed with the im-
plementation of the European
Convention for the Prevention of
Torture (CPT). This is due to the
fact that the CPT has a system of
independent  monitoring  of
places of detention, thereby
opening up detention facilities to
outside monitors and scrutiny.
This instrument is now open for
signature and ratification by the
OSCE participating States that are
not member states of the Council
of Europe. The ODIHR, through
conferences in 2004, encouraged
every participating State to con-
sider ratification of this instru-
ment. Furthermore,
should consider establishing na-
tional instruments for independ-
ent monitoring of all places of
detention.

countries

Similarly, the United Nations Op-
tional Protocol to the Convention
against Torture is now open for
signature. Despite promising
words from many countries, so
far very few (Albania, the United
Kingdom, Malta, and Denmark)
have acceded. The ODIHR has
been encouraging all OSCE coun-
tries to accede to this significant
instrument.

Demacratization | Rule of Law



German judge Christof Rennig (left)
and Prof. Stephen Thaman, author of
an analysis of the Kazakh draft laws
on introducing jury trials, shared their
experiences with jury trials at an
OSCE/ODIHR conference in Astana.

The ODIHR also promotes other structural reforms that
can help improve human-rights conditions in prisons.
For example, reforms in a number of countries have led
to the transfer of prison facilities from the jurisdiction
of interior ministries to justice ministries. This transfer
helps in demilitarizing the prison administration and
thereby improving conditions for inmates. Another
step that can be taken is the creation of mechanisms
for public monitoring of places of detention, since
making prisons more transparent can be an effective
tool in the prevention of torture.

To develop longer-term reform in criminal-justice sys-
tems, the ODIHR conducted a number of activities in
2004 in the area of penal-policy reform, including in
pre-trial detention, reform of penitentiary institutions,
and alternative sentencing.

In Kazakhstan, the ODIHR sponsored a conference on
public monitoring of prison facilities in June and par-
ticipated throughout the year in the working group
charged with writing a law on public monitoring,
which was adopted in November. In Armenia, the
ODIHR supported a newly created Civil Society Moni-
toring Board on Places of Detention, providing training
for board members and assisting with the start-up of
this new institution. In Kyrgyzstan, the ODIHR spon-
sored a conference on public monitoring in June. And
in Tajikistan, the ODIHR supported efforts to give pub-
lic access to prisons by organizing a conference and
workshop on NGO activities in places of detention.

The ODIHR also rendered assistance in capacity-build-
ing for prison staff, paying particular attention to the
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training needs of penitentiary officers who deal with
non-custodial measures. A prison-service training pro-
gramme was conducted to assist governments in Cen-
tral Asia and the Caucasus to improve the functioning
of their prison systems with a view to compliance with
international standards. This involved the training of
prison-service employees in human-rights standards
and taking steps to improve security and the treatment
of prisoners. The ODIHR sponsored a series of conflict-
prevention training courses with the Penitentiary Com-
mittee of the Ministry of Justice in Kazakhstan to train
prison guards in non-violent conflict-resolution skills. In
Georgia, the ODIHR provided assistance in training in
managing prisons, with a special focus on security is-
sues. In Armenia, the ODIHR continued to provide ca-
pacity-building assistance to the prison-training centre
in Yerevan. Through these programmes, the Office also
encourages greater contacts between prison officials
within the region. In addition, the ODIHR has also been
an advocate for reform at the political level.

The Office continued its street-law (legal literacy) pro-
gramme at the Pavlodar Prison Staff College in Kaza-
khstan, which teaches the cadets basic human rights.
The cadets also conduct legal-literacy classes for in-
mates at the nearby prison.

The ODIHR continued to work with authorities in Be-
larus, Central Asia, and the Caucasus on the demilita-
rization of prisons, calling for prisons to be transferred
from the authority of interior ministries to justice min-
istries. This transfer has been achieved, at least partial-
ly, in most countries in the region. In Belarus, one coun-
try where the transfer has not been effected, the



ODIHR organized a conference in November with ex-
perts from other countries in the OSCE region, includ-
ing Latvia, Poland, Russia, and Kazakhstan, who shared
their experiences with their Belarusian colleagues
about the process and advantages of the transfer of
penitentiary institutions.

The ODIHR has also co-operated with other interna-
tional and non-governmental organizations to intro-
duce alternatives to imprisonment and to decriminalize
certain offences in order to reduce prison populations
- a precondition for successful prison reform. In 2004,
the Office continued working on alternative sentenc-
ing in Belarus with a series of training workshops for
probation officers, featuring Russian trainers; study
trips to Latvia and Poland; and a seminar on communi-
ty service as an alternative sentence, with experts from
Russia, Poland, Latvia, the United Kingdom, and Kaza-
khstan to share the experience of their countries.

2. FAIR TRIALS

The right to a fair trial is a fundamental human right
that encompasses a range of minimum standards, in-
cluding the right to a fair and public hearing within a
reasonable time by an independent and impartial tri-
bunal. In a number of OSCE participating States, there
is a widespread lack of confidence regarding the com-
pliance of the legal system with these minimum stan-
dards. Fair trials are impossible without appropriate
procedural safeguards and guarantees. They also re-
quire access to professional legal advice and represen-
tation. The ODIHR carries out a number of activities
aimed at promoting various aspects of the right to a
fair trial, including trial-monitoring! and assisting par-
ticipating States with the adoption and enforcement of
legislative frameworks that ensure fair trials and im-
prove access to legal services. The ODIHR also works
with legal communities to enhance the capacity of
legal professionals.

Ensuring the right to a fair trial is dependent on the
availability of competent and professional legal coun-
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sel and procedural guarantees that allow defence
lawyers to do their job properly. In Armenia, Azerbai-
jan, and Kyrgyzstan, the ODIHR engaged in defence-
bar (advokatura) reform efforts, sharing international
standards and best practices from other OSCE states.

The ODIHR has also been an advocate for structural
changes in the defence bar in countries where serious
problems remain with respect to access to lawyers. If
the bar is not an open institution that freely, fairly, and
regularly admits new members, there will inevitably
not be enough lawyers to counsel those arrested and
in need of legal assistance. Azerbaijan is one such
country, with fewer than 400 members of the Col-
legium of Advocates (the defence bar) in 2004. In Azer-
baijan, the ODIHR participated in two conferences or-
ganized by the American Bar Association’s Central
European and Eurasian Law Initiative and the OSCE Of-
fice in Baku on the new law on the defence bar. Al-
though the law entered into force in the autumn of
2004, acute problems in implementation remain, and
the main recommendations from the second confer-
ence on implementation of the new law have not yet
been acted upon.

Complementing bar-reform activities, the Office devel-
oped programmes to enhance the capacity of individ-
ual lawyers. This included training seminars for defence
lawyers in Kazakhstan and Kyrgyzstan on issues such as
legal skills and the International Covenant on Civil and
Political Rights. In Kyrgyzstan, a total of 23 lawyers
graduated from the six-session advanced training pro-
gram, which was conducted in co-operation with the
International Commission of Jurists, the Soros Founda-
tion Kyrgyzstan, and the OSCE Centre in Bishkek. The
Kyrgyz lawyers are already making use of the knowl-
edge acquired in the seminars: the first individual com-
plaints filed by programme participants from Kyrgyzs-
tan were registered by the United Nations Human
Rights Committee in March and August.

In Kazakhstan, the ODIHR is assisting in a practical way
to improve professional lawyering skills and thereby

Please see pp. 53-54 for more information about the ODIHR’s work on trial-monitoring.
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the quality of legal services that people receive. During
the year, the ODIHR conducted a series of train-the-
trainer workshops with the Almaty City Collegium of
Advocates to develop domestic capacity for legal-skills
training using interactive methods.

In 2004, the ODIHR also continued to provide support
to legal clinics in Central Asia. Legal clinics give law stu-
dents an opportunity to gain practical experience ei-
ther by handling legal cases under the supervision of a
lawyer or through conducting “streetlaw” or legal-lit-
eracy programmes. In "live-client" legal clinics, such as
the Legal Clinic at the University of Osh in southern
Kyrgyzstan, law students, under the supervision of ex-
perienced lawyers, represent clients and work to help
them resolve their particular problems. This has two
important consequences: First, law students gain first-
hand practical experience; second, free legal services
are provided to people who would otherwise remain
without legal assistance.

In streetlaw clinics that the ODIHR supports in Kaza-
khstan, Kyrgyzstan, and Tajikistan, students learn to
give interactive lessons on basic legal rights to people
in their communities. Various groups are targeted in
these programmes, including prisoners, school stu-
dents, and women. The streetlaw lessons are interac-
tive and problem-oriented, so that people may find an-
swers to the legal problems relevant to their lives. In
the summer of 2004, the ODIHR sponsored and organ-
ized a Summer School for streetlaw clinics in Central
Asia, including for clinics not directly sponsored by the
ODIHR. More than 20 participants from clinics in Kaza-
khstan, Kyrgyzstan, Tajikistan, and Uzbekistan partici-
pated in a 10-day intensive training-of-trainers course
in interactive training techniques, which was led by ex-
perts from Belarus.
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FUTURE PRIORITIES

The ODIHR will continue to provide support to its gov-
ernmental and non-governmental partners in the two
broad programmatic areas described in this section.

Through its Criminal-Justice Reform Programme, the
ODIHR plans to assist in the ongoing reform of crimi-
nal-justice systems by working with lawyers, judges,
prosecutors, and prison professionals. It will continue
to promote increasing implementation of alternative
sentencing, thereby aiming to reduce prison popula-
tions in all countries. In addition, the Criminal-Justice
Reform Programme will promote structural reform of
penal systems. The Office will continue to integrate
anti-torture work into all its projects, with a particular
focus on torture prevention at the stage of pre-trial de-
tention.

Through its Fair-Trials Programme, the ODIHR plans to
continue training and other activities that will be
specifically developed considering the particular cir-
cumstances and needs in each country. In some coun-
tries, such work will focus on defence lawyers. Where
appropriate, the programme will focus on assistance to
the judiciary and to prosecutors. In all instances, the
approach taken will be specific to the country and will
aim to improve access to fair trials. Fair trials have a po-
tential multiplier effect far outside the legal communi-
ty, as citizens gain greater confidence in their legal sys-
tem and, by extension, their laws.

At the political level, the ODIHR will continue to sup-
port legal and structural reforms that increase access to
professional legal assistance. Information gathered
through trial-monitoring programmes conducted by
the ODIHR’s Human Rights Department is expected to
help shape the development of future assistance proj-
ects under the Fair-Trials Programme.
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Civil Society and

Democratic
Governance

For the ODIHR, the fundamental aspect of civil society
is the voluntary participation of citizens in all aspects
of community life — both local and country-wide - ei-
ther directly or through organizations or institutions.
The extent to which this participation is transparent
and effective is a measure of the quality of democratic
governance within a given country. Over the past 15
years, the ODIHR has sought to strengthen this partici-
pation in line with the OSCE commitments on civil soci-
ety in general and on NGOs in particular.

Since 2004, the ODIHR has been taking a more com-
prehensive approach to strengthening democratic
practices in 2004, working both with civil society and
with government institutions.

The Office’s strategy is to complement other pro-
grammes aimed at strengthening institutions, legal re-
form, and promotion of the rule of law by putting the
emphasis on strengthening democratic processes
through increasing transparency and expanding partic-
ipation in policy-making.

In addition, the ODIHR continues to support reconcilia-
tion efforts in post-conflict areas and to facilitate the
participation of NGOs in major OSCE events.

MAIN ISSUES

¢ The interconnection between democratic gover-
nance and democratic culture: More than a decade of
work in the area of democracy-building has shown
that democracy is more than a checklist of institutions
and laws. A true, functioning democracy also relies on
the compatibility of norms, rules, and traditions of a
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given society with a culture of seeking the common
good through deliberation. It is only through such a
culture of democracy that institutions will be able to
function democratically both internally and in relation
to one another.

¢ Post-conflict reconciliation: In the aftermath of
any conflict, one of the most difficult tasks is rebuild-
ing relations. An atmosphere of mistrust creates ten-
sion that can prevent the reconciliation process from
moving forward. An important role for civil society on
both sides is to identify common interests to help re-
duce existing tension and find starting points for dia-
logue.

ACTIVITIES

In 2004, the ODIHR carried out activities in the follow-
ing areas:

+ Democratic governance;

¢ Civic diplomacy; and

*

NGO participation in OSCE events.

1. DEMOCRATIC GOVERNANCE

OSCE Human Dimension Seminar on Democratic In-
stitutions and Democratic Governance

The ODIHR hosted some 200 academics, representa-
tives of governments and NGOs, policy makers, diplo-
mats, and OSCE staff in Warsaw in May at a Human Di-
mension Seminar on Democratic Institutions and

Democratic Governance.



“There is a great need for increasing the aware-
ness of the significance of politics as part and par-
cel of a democratic way of life. Just as important,
efforts should be made to foster a culture of re-

spect for divergent opinions, which is at the core
of democratic interaction.”

ODIHR Director Ambassador Christian
Strohal (Chair’s conclusions)

The meeting was a response to an increasing aware-
ness among democracy-building experts that democra-
tization efforts are concentrating on the development
of democratic institutions while neglecting the funda-
mental democratic process that binds these institutions
together. Participants focused on issues such as the
complexities of democratic and political frameworks,
democratic legislative practices, open public adminis-
tration, and effective civic participation.

A number of the recommendations made at the meet-
ing will influence the ODIHR’s work in this area in the
years to come:

Increasingly involving political parties both as bene-
ficiaries of, and stakeholders in, democratization-
assistance programmes;

Developing an inventory of standards related to
structures, procedures, and practices of democratic
parliaments, with an emphasis on legislative trans-
parency; and

Strengthening the capacity of local actors to have a
voice in their country’s institutions, as well as to
monitor the democratic performance of those
institutions.

Assessing political institutions in Georgia

Following closely on recommendations from the
Human Dimension Seminar, the ODIHR carried out a
preliminary assessment on how to best assist political
parties in Georgia in strengthening their democratic
structures and practices one year after the so-called
Rose Revolution.
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The result was the launch of an innovative project, in
partnership with Georgia’s Institute for Multi-Party
Democracy, that is analysing the current state and
needs of Georgia’s political institutions, in particular of
its political parties and their representation in parlia-
ment. This analysis is being conducted through an in-
teractive assessment by different Georgian actors
(think tanks, party members, NGOs, etc.) in which po-
litical parties themselves will produce a self-portrait of
their organization. In addition to encouraging critical
internal thinking about democratic political-party
structures and practices, the project will produce a
comprehensive analysis that future assistance pro-
grammes can rely upon. This project will run till the
end of 2005.

2. CIVIC DIPLOMACY

In post-conflict situations where there are no official
ties between the disputing sides, civic groups and NGOs
can provide an important opportunity for building
bridges. By avoiding confrontational nationalistic and
political agendas, relations can be established in fields
of common interest where strong local support can be
found on both sides of the divide. While initially con-
centrating on specific issues such as family reunification,
environment, education, and children, the objective is
to gradually broaden the platform to include more ac-
tors such as the media and authorities. This increases
the direct flow of information, promotes understand-
ing for the "other's" point of view, and contributes to a
good-neighbourly climate. The non-biased and authen-
tic motivation of common interests makes it harder for
anyone to turn away from the negotiating table.

The ODIHR has supported civil society in the reconcilia-
tion process in a number of post-conflict situations in
recent years. In relation to the Abkhaz-Georgian con-
flict, for example, the Office completed a project that it
began in 2003 to provide support to the Association of
Abkhaz-Georgian Mixed Families (AGMF) in its at-
tempts to keep members of some 4,000 families on op-
posite sides of this conflict in touch with one another.
The AGMF is now in a position to organize safe travel
between Abkhazia and Georgia for its members; it
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arranges and mediates local meetings on both sides of
the border on a monthly basis; and it has been gradu-
ally engaging human-rights defenders, lawyers, the
media, and local authorities. In addition, the United
Nations Observer Mission in Georgia (UNOMIG) has in-
vited the AGMF to join the bilateral Georgian-Abkhaz
Dialogue Group on conflict resolution.

In order to enhance human contacts and the informa-
tion flow between NGOs in Georgia and Abkhazia, as
well as in the breakaway regions of Ajara and South
Ossetia, the ODIHR, jointly with the Helsinki Founda-
tion for Human Rights, brought together 22 NGO rep-
resentatives in a prolonged exercise of networking and
bridge-building.

This project served two purposes: (1) to provide joint
training and exercises aimed at getting NGOs from dif-
ferent regions to work together with the objective of
creating lasting relationships; and (2) to increase par-
ticipants’ skills in human-rights monitoring and report-
ing techniques, their effectiveness as NGOs in interac-
tion between local governments and the public, and
their negotiation skills through conflict-analysis and
conflict-resolution mechanisms. As part of the project,
participants also developed joint project proposals that
aimed to achieve shared goals.

UNOMIG and the OSCE Mission to Georgia have picked
up on this civic-diplomacy project in formulating their
priority areas of activity for 2005.

3. NGO PARTICIPATION IN OSCE
EVENTS

The ODIHR is dedicated to maintaining close relations
with non-governmental organizations. The relation-
ships formed are valuable for both sides: the ODIHR
needs the expertise, monitoring reports, and informa-
tion from NGOs on the ground in order to provide a
more complete picture of how OSCE participating
States are complying with their commitments; at the
same time, the ODIHR provides NGOs with a visible in-
ternational political platform to engage partners in
their respective issues.
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In 2004, the ODIHR helped NGOs take part in three
Supplementary Human Dimension Meetings and one
Human Dimension Seminar, as well as the two-week
Human Dimension Implementation Meeting in War-
saw. In total, the Office facilitated the participation of
some 470 participants from 360 NGOs in these events,
where non-governmental actors were able to have di-
alogue with governmental delegations. Thanks to the
voluntary contributions of OSCE participating States,
the ODIHR was in a position to finance the participa-
tion of 41 NGOs in human dimension events through-
out the year.

FUTURE PRIORITIES

There exists a growing recognition of the interrelation
between democracy and democracy assistance, on the
one hand, and stability, security, economic growth, and
cultural values, on the other. The OSCE Human Dimen-
sion Seminar on Democratic Institutions and Democra-
tic Governance provided the necessary background for
the ODIHR's formulation of its priority areas of activity
in strengthening democratic processes in the OSCE re-
gion in 2005 and beyond.

Three important areas for strengthening democratic
governance have been identified:

¢ Open legislative practices: OSCE commitments re-
quire that domestic legislation be developed through
an open and transparent process. Consultation mecha-
nisms at various levels of the legislative drafting process
would increase transparency and accountability, as well
as foster genuine, inclusive public participation;

¢ Active citizen participation: this requires an alert
and well-informed citizenry, as well as effective partic-
ipatory mechanisms; and

¢ Political parties should be stable and effective in
order to ensure the proper functioning of legislative
structures, which, in turn, is a necessary precondition
for the promotion of inclusive democracy. Indeed, if
political parties are to effectively foster democratic
governance, they need to govern themselves demo-
cratically as well.



Gender Equality

The OSCE recognizes that full and true equality be-
tween women and men is essential to achieving securi-
ty, prosperity, and sustainable democracy. In this re-
spect, the ODIHR promotes equality in political and
economic life not just as an instrument to combat dis-
crimination but also as a means for ensuring democra-
cy, the rule of law, and respect for human rights.

Over the past decade, the world has seen much
progress in setting standards and passing laws regard-
ing equality between the sexes. While the importance
of these advances should not be overlooked, the de
facto status of women throughout the OSCE region has
not sufficiently improved to the point of achieving par-
ity with men. In fact, the gap between legal equality
and actual equality is widening in a number of regards.

This has been felt most acutely in so-called transition
countries, where an overall decline in the status of
women is compounded by conditions in which political
participation by women is negatively affected, eco-
nomic conditions are deteriorating, unemployment is
growing, and an increasingly larger proportion of the
population is living below the poverty line.

Effectively tackling these issues remains a challenge for
the OSCE; the ODIHR’s role is to assist participating
States in their efforts to diminish this gap and ensure
that equality between the sexes is achieved in law and
in reality.

MAIN ISSUES

¢ Women's rights: Because many people throughout
the OSCE region are not aware of their rights, they do
not claim those rights. This is especially the case with
women, who often do not have the same access to ed-
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ucation as men do. Moreover, many government struc-
tures are not effective in protecting and promoting
women'’s rights.

* Political and economic participation: The goal
of giving women a greater role in the decision-making
process is of particular importance. Due to a number of
factors, women's representation in the economic and
political arena has declined in a number of countries
over the past decade. This situation excludes the effec-
tive pursuit of women'’s concerns in the political agen-
da and transition process.

¢+ Empowerment of young people: Attitudes to-
wards women’s role in society are less conditioned
among young people, and those attitudes are therefore
more likely to change. The development of information
on women's rights, especially in key professions, such as
teachers, is an important factor for transforming atti-
tudes and a resource for gender activities.

¢ Sharing responsibility for change: Transforma-
tion of culturally conditioned perceptions of the role of
women can be achieved only by developing a coalition
of actors at all levels of society, both in urban and rural
areas, working towards this objective.

ACTIVITIES

While the ODIHR addresses and promotes gender is-
sues through various means, the majority of its work in
this area is conducted in the form of targeted pro-
gramme activities carried out in several countries that
ensure a personalized, tailor-made approach to each
country. Though most of the programmes have objec-
tives identified on a year-to-year basis, all programme
activities have been guided by the long-term overall



goal of improving the situation of women and increas-
ing the participation of women at all levels of decision-
making.

Therefore, the ODIHR's activities in the area of equal
participation are created for a five-year period to safe-
guard continuity and to allow for long-term impact
and programme assessment. All programmes have sev-
eral components and phases and follow a cyclical de-
velopment pattern, i.e., consecutive activities are built
on previous achievements and results, which generates
new initiatives.

Programmes and priorities are selected based on an
analysis of the situation in each country and an evalua-
tion of the potential impact of the ODIHR. The Office
aims to maximize the involvement of civil society and
government representatives from the host country. It
also creates and trains local project teams, giving them
ownership of the gender programme and establishing
self-sustainable programmes that can be managed lo-
cally, thereby encouraging a multiplication factor. In
this way, the ODIHR helps to build local capacity and
ensures the long-term effect of the initiative.

Programmes have been implemented in Armenia,
Azerbaijan, Georgia, Kazakhstan, Kyrgyzstan, and
Uzbekistan, and to a large degree conducted in the re-
gions outside of the capital cities in order to reach
women who are often excluded from women’s-rights
initiatives. The ODIHR has selected these areas for its
activities because there is great potential to have an
impact.

2004 brought a number of successes from this long-
term perspective: the ODIHR trained teams of local ex-
perts in gender issues to instigate and lead community
initiatives for women in Central Asia and Armenia, in-
cluding community-based projects, such as building
roads and providing a water supply in rural areas of
Kyrgyzstan, as well as establishing kindergartens in co-
operation with local authorities in Armenia. The
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marked increase in the participation of women during
the December municipal elections in Azerbaijan re-
flected the activities of ODIHR-funded support teams
for women'’s participation in 22 regions of the country.
The ODIHR's women's-empowerment networks in Kyr-
gyzstan and Georgia developed effective co-operation
mechanisms and exchanged best practices in political
participation. The year saw the establishment of an in-
terregional local expert panel on gender issues, bring-
ing together ODIHR-supported actors from the South
Caucasus and Central Asia to form a key instrument for
developing long-term sustainability.

The ODIHR's activities in 2004 were conducted mainly
in the following areas:

Women's leadership development;
Preventing and combating violence against
women, particularly domestic violence; and
Building local gender expertise

1. WOMEN'S LEADERSHIP
DEVELOPMENT

Increasing the number of women in national parlia-
ments and local governments is one key way of ensur-
ing that the needs of women and the community are
taken into account at legislative and administrative lev-
els. However, women'’s participation in elected bodies
and government should be effective and not just nom-
inal. Women must have access to decision-making
across the policy spectrum and should not be marginal-
ized into "soft policy" areas only, such as social policy
or education.

The ODIHR supports efforts that promote the partici-
pation of women in leadership positions and in politics
via its leadership development programme. Such ef-
forts often involve supporting women already in posi-
tions of authority and building their capacity in key
areas such as leadership, lobbying, and networking. As
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such, local women's organizations tend to be key part-
ners in ODIHR programmes that promote women'’s po-
litical participation.

In Armenia, for example, the ODIHR held seminars in
2004 on the empowerment of women and men
through lobbying for the integration of gender aspects
in national curricula, and, through the training-of-
trainers component of these seminars, the Office em-
phasized the development of capacity among trainers
at the grass-roots level to identify and implement local
projects in rural areas. As a result of this approach to
developing women's leadership in a community con-
text, a pool of skilled trainers has been established, fo-
cusing on teachers, lawyers, and other professionals ac-
tive in promoting equal participation of women in
democratization and gender equality in education.
This expertise is utilized in furthering the overall goal
of institutionalizing gender education and integrating
gender aspects into government structures, beginning
with mentoring programmes in governmental educa-
tion structures.

In Kyrgyzstan, ODIHR-supported women'’s networks
worked to increase women's representation in local
government by promoting equal opportunities for
women and men in political and public life. Their ef-
forts contributed to a 20 per cent increase in the num-
ber of women voting in local elections in October. Fol-
lowing an ODIHR training seminar, 116 Kyrgyz women
from the Women Can Do It! network ran for office, 80
of whom were elected to various municipal positions,
and five network members were elected to regional
councils out of the 25 candidates, thus becoming the
first and only women representatives in the country’s
recent history. While the overall number of elected
women in Kyrgyzstan remains low, this first experience
of women in public office constitutes a major achieve-
ment of the ODIHR programme.
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2. PREVENTING AND COMBATING
VIOLENCE AGAINST WOMEN,
PARTICULARLY DOMESTIC VIO-
LENCE

In preventing and combating domestic violence, the
ODIHR tries to enhance awareness that violence is not a
private matter; it is a crime and, as such, cannot be tol-
erated. The Office also promotes co-operation between
government structures and civil society on mechanisms
to prevent and combat violence, improving local capac-
ity to deal with this difficult issue in a more effective
manner.

The ODIHR expanded its previous activities in Azerbai-
jan in 2004, adding support for co-operation between
civil society, health-care personnel, and the Health Min-
istry in order to develop a common approach to the
issue of violence against women.

In Georgia, the ODIHR addressed the inadequacy of
community resources by supporting a shelter in Tbilisi
for women who have fallen victims to violence, as well
as regional support networks. Personnel from the shel-
ter travelled to Poland for training, where they were
able to develop expertise, management skills, and im-
portant contacts.

3. BUILDING LOCAL GENDER
EXPERTISE

Women face difficulties in economic and political life
throughout the OSCE area. The inequality and discrim-
ination they encounter is influenced by, among other
factors, the prevalence of traditional attitudes and lim-
ited, stereotyped expectations. In many emerging
democracies, young women from outside large cities
are particularly affected by such practices; this prevents
them from finding economic and professional oppor-
tunities, as they remain generally unaware of their
rights under international and domestic law. There-



fore, it is necessary that women learn about their rights
and be given the opportunity to participate equally in
the labour market, politics, and the development of
their society. With regard to countries undergoing po-
litical and economic transition, it is also pressing that
women be able to protect and promote their rights
and interests, as many government structures fall short
of being effective in protecting these rights and elimi-
nating gender imbalance.

In 2004, the ODIHR continued existing programmes
aimed at training experts on women'’s rights in Arme-
nia, Azerbaijan, Georgia, Kazakhstan, and Kyrgyzstan.
Based on a training-of-trainers approach, the Office
taught local experts the necessary skills to take a lead-
ing role in working to advance the women's movement
in their respective countries.

In this context, the ODIHR established a local expert
panel, bringing together ODIHR-trained gender ex-
perts from the South Caucasus and Central Asia to lead
consultative, advisory, and support networks for na-
tional experts at the local, national, regional, and in-
ternational levels. One of the panel’s first activities in-
volved Kyrgyz members, who provided their expertise
to the Armenian women'’s leadership programme.

In December, members presented their panel as a best
practice in terms of local ownership and capacity-build-
ing at the United Nations Economic Commission for Eu-
rope preparatory meeting for the upcoming Beijing+10
world conference on women'’s rights. Their innovative
presentations contributed significantly to the discus-
sions on the role of institutional mechanisms for
women'’s rights in their respective countries.

Well-trained national experts capable of acting on the
local, national, regional, and international levels, with
first-hand local knowledge of local situations and lan-
guages, have proved an invaluable asset for gender-
equality-related work in Central Asia and the South
Caucasus and are proving to be an effective bridge to
the long-term sustainability and full local ownership of
this programme.
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FUTURE PRIORITIES

The ODIHR's programme in the area of gender equali-
ty requires a long-term commitment. As such, future
priorities remain essentially the same as present priori-
ties. In 2004-2005, the ODIHR plans to continue its ac-
tivities specifically in the following five areas:

Fostering civil society and government
co-operation at national and local levels;
Capacity- and expertise-strengthening for civil
society and government structures;

Further development of women’s leadership with
a country-tailored approach;

Integration of gender aspects into the work of
government structures; and

Continuing to address violence against women.

Together with mainstreaming of gender-equality issues
throughout the ODIHR's activities, these priorities will
also take into account the OSCE Action Plan for Gender
Issues.
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A fingerprint made up of articles from
the Universal Declaration of Human
Rights was the symbol for an OSCE
conference in Helsinki on protecting
the rights of trafficking victims, 23-24
September 2004. It was designed by
Josef Pallwein-Prettner of Austria.

Trafficking in Human Beings

Trafficking in human beings affects virtually all OSCE
participating States either as countries of origin, coun-
tries of transit, or countries of destination. It is a com-
plex human-rights issue that cuts across the entire spec-
trum of the OSCE's comprehensive security policy.

In response, the OSCE has taken steps to combat all as-
pects of this phenomenon. For example, the OSCE Ac-
tion Plan to Combat Trafficking in Human Beings,
adopted in December 2003, outlines a comprehensive
approach. It calls on participating States to take initia-
tives to prevent trafficking, to prosecute traffickers,
and to protect victims with the assistance of OSCE in-
stitutions and field operations. In 2004, the OSCE ap-
pointed a special representative who is also mandated
with assisting participating States in the implementa-
tion of their commitments and the Action Plan.

In light of these developments, the ODIHR continued
to be engaged in designing and implementing projects
to raise awareness about the risks of trafficking with
governments and NGOs, assisting in legislative review
and reform, and promoting the adoption of National
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Referral Mechanisms both in countries of origin and
destination in order to protect and assist the victims of
trafficking.

MAIN ISSUES

* Raising awareness: The fight against trafficking in
human beings is high on the political agenda of policy
makers throughout the OSCE region. In practice, how-
ever, trafficking is often approached only as a problem
of illegal migration or prostitution. Trafficking differs
from illegal immigration or from smuggling of persons
in that it includes an element of force, deception, or
coercion, and it is carried out for the purpose of plac-
ing a person — whether for pay or not - into involun-
tary servitude. Individuals may also be trafficked do-
To
ensure that trafficking is correctly understood by all

mestically, not crossing international borders.
key actors, target groups for awareness-raising activi-
ties have included government officials, consular staff,
law-enforcement bodies, and potential victims.



Vic-
tim identification and assistance in the majority of
cases are still undertaken on an ad hoc basis, if at all.
Criminal investigations and the prosecution of perpe-
trators are rarely successful without statements from
trafficked persons. Guaranteed safety, shelter, access to
independent advice and counseling, an opportunity for
reflection delay, as well as effective witness protection,
are prerequisites to enabling trafficked persons to re-
port the crime and to consider co-operation with au-
thorities. Only a stabilized victim will be able to con-
tribute to successful prosecution efforts as a reliable
witness.

Trafficking concerns
a broad range of issues of human rights, rule of law,
crime control, law enforcement, corruption, economic
deprivation, and migration. The multitude of angles and
perspectives that need to be addressed when combating
trafficking in human beings opens up an arena for a
broad variety of actors. As these actors bring in a variety

“'Trafficking in persons’ shall mean the recruitment,
transportation, transfer, harbouring or receipt of
persons, by means of the threat or use of force or
other forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a position of
vulnerability or of the giving or receiving of pay-
ments or benefits to achieve the consent of a person
having control over another person, for the purpose
of exploitation. Exploitation shall include, at a mini-
mum, the exploitation of the prostitution of others
or other forms of sexual exploitation, forced labour
or services, slavery or practices similar to slavery,
servitude or the removal of organs.”

The United Nations Protocol to Prevent, Sup-
press and Punish Trafficking in Persons, espe-
cially in Women and Children, supplementing
the United Nations Convention against Transna-
tional Organized Crime, 2000
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of approaches from different agencies, co-ordination, co-
operation, and monitoring are key.

The ODIHR conducted activities in 2004 in the follow-
ing areas:

Improving the capacity of NGOs to strengthen and
expand awareness-raising efforts;

Developing a handbook on National Referral
Mechanisms;

Focusing on countries of destination;
Co-ordinating efforts and mainstreaming
anti-trafficking issues; and

Administering the Anti-Trafficking Project Fund.

Since the very beginning of its anti-trafficking work,
the ODIHR has contributed to research efforts and car-
ried out awareness-raising activities. Such work has in-
cluded facilitation of NGO-government roundtables,
training and support for hotline consultants, and direct
work with the media. Effective awareness-raising cre-
ates a foundation for joint work based on a common
UN definition and the realization that trafficked per-
sons are victims of a crime. Awareness-raising also em-
powers at-risk groups and decision-makers to make ap-
propriate, informed choices.

Anti-trafficking hotlines are an effective mechanism
both in preventing trafficking in persons and in identi-
fying trafficking victims. Hotlines provide consultations,
promote public awareness about trafficking, alert po-
tential victims to the risks and consequences of this
criminal activity, and provide effective support and as-
sistance to trafficking victims and their families.



The ODIHR has been supporting NGOs from various re-
gions of the OSCE in their efforts to establish and run
hotlines since 2001. In 2004, the ODIHR supported an
initiative of the OSCE Project Co-ordinator in Ukraine
to organize a training seminar in Kyiv in November for
NGOs managing hotlines. The seminar provided partic-
ipants with training, as well as materials and other rel-
evant information; enabled participants to share their
experiences; provided hotline operators with the latest
information available on anti-trafficking hotline activi-
ties; identified best practices and recommendations for
hotline consultants; facilitated the networking of
NGOs running hotlines in countries of origin, transit,
and destination; and identified key problems in the use
of hotlines as a tool to counter trafficking.

Between 2002 and 2004, the ODIHR conducted a proj-
ect in the Caucasus region that focused on improving
the capacity of women’s NGOs to combat trafficking in
human beings, mainly though raising awareness of the
issue. The project has had an important lasting effect,
as the original 60 participants each conducted five sub-
sequent training sessions for more women in their
home countries. An evaluation workshop held in
March 2004 showed that many of these women were
conducting awareness-raising activities in their own re-
gions, including seminars, training sessions, and round-
tables; collecting data on trafficking cases and provid-
ing advice to potential migrants. Moreover, the project
has resulted in the creation of an informal network of
gender experts throughout the region, who now share
information, materials, and best practices with one an-
other. The follow-up workshop also highlighted areas
where the ODIHR could develop further projects.

As the fight against trafficking is still a relatively new
area in the human-rights field, there is much work to
be done in developing and refining standards and

36

policies. Upon request from participating States and in
consultation with OSCE field missions, the ODIHR pro-
vides expertise for these processes, which should result
in a more consistent, human-rights-based response.

In the short term, the area that demands the most ur-
gent and effective response is the need for better
human-rights protection for victims and at-risk groups,
e.g., women, young people, and migrant workers. A
common starting point is the definition of trafficking
as found in the UN Anti-Trafficking Protocol. In prac-
tice, however, a common definition is not enough to
clarify the responsibilities and competencies of law-en-
forcement personnel, non-governmental organiza-
tions, and others who may come into contact with a
victim of trafficking.

There is a compelling need for clearer guidance on
how to identify victims, how to investigate related
crimes, and how to co-ordinate assistance. The ODIHR
has therefore supported the development of National
Referral Mechanisms (NRM) that aim to secure the
protection of the human rights of trafficked persons
by state actors acting in co-ordination with civil socie-
ty and others dealing with trafficking victims.

During an internal OSCE regional co-ordination meet-
ing held in Sarajevo in June 2002, it was agreed that
the establishment of such National Referral Mecha-
nisms is a key pri-
ority for ongoing
OSCE anti-traffick-
ing efforts.

In 2004, the ODIHR
published English
and Russian ver-
sions of a hand-
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and NGOs can use in their efforts to ensure that victims
of trafficking receive appropriate protection and assis-
tance and are referred to relevant support services. It
describes sustainable measures and structures that
states can implement to combat trafficking in human
beings and to support victims. In particular, it deals
with the question of what happens after a presumed
victim of trafficking is intercepted by the police both in
countries of destination and of origin.

The ODIHR also took steps towards the practical imple-
mentation of NRMs, developing a training methodolo-
gy that targets both governmental and non-govern-
mental actors and that focuses on practical steps to
take in establishing and monitoring NRMs; holding a
workshop for anti-trafficking focal points from OSCE
field missions that aimed to facilitate missions’ assis-
tance to governments in setting up NRMs; and con-
ducting focused training activities with field missions in
Serbia and Montenegro, Moldova, Armenia, and
Ukraine.

While there are high-level commitments to combat
trafficking and protect its victims throughout the en-
tire OSCE region, the focus of anti-trafficking work
often remains largely on countries of origin. This is the
case despite the fact that the human rights of traffick-
ing victims are also at risk or violated in destination
countries, many of which lack adequate mechanisms to
identify victims and protect their rights.

To address this, the ODIHR, in co-operation with the
German Ministry of Foreign Affairs, had already organ-
ized a conference in October 2001 called "Europe
against Trafficking in Persons”, focusing on anti-traf-
ficking policies and measures in countries of destina-
tion. It was the first European conference specifically
addressing the situation and needs of trafficked per-
sons in countries of destination. Participants elaborat-
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ed a comprehensive set of recommendations in the
areas of prevention, protection, and prosecution that,
together with OSCE commitments, served as the basis
for the ODIHR'’s anti-trafficking activities in countries of
destination.

In September 2004, the ODIHR, in co-operation with
the Foreign Ministry of Finland, organized a follow-up
conference in Helsinki called “Ensuring Human Rights
Protection in Countries of Destination: Breaking the
Cycle of Trafficking”. The purpose of the conference
was to:

Raise awareness about the human-rights situation
of trafficking victims in countries of destination;

Promote strategies and best practices of victim
protection, such as the implementation of National
Referral Mechanisms; and

Facilitate networking among key decision-makers
and NGOs.

The conference presented an opportunity to promote
human-rights standards for victim protection and to
address the need to develop multidisciplinary victim
support systems based on the inclusive and co-opera-
tive National Referral Mechanisms concept. The main
recommendations of the conference included:

Make the protection of victims a priority in
anti-trafficking work;

Improve authorities’ understanding of the nature
of exploitation, and addressing prejudices that
prevent identification of trafficked victims;

Emphasize the importance of residence permits for
all victims of trafficking in human beings regard-
less of the ability or willingness of victims to
collaborate with law enforcement;

Ensure co-operation between civil society and
governmental authorities;

Emphasize the importance of involving all relevant
actors from government and civil society in a mul-
tidisciplinary and cross-sector approach;



Establish victim compensation funds supplemented
by assets confiscated from perpetrators to be used
to compensate victims and fund NGOs and other
related anti-trafficking activities;

Establish national rapporteurs in OSCE participat-
ing States who could provide information to gov-
ernments and advise them on areas of action in
the fight against trafficking.

The ODIHR will use these recommendations in plan-
ning follow-up anti-trafficking activities with OSCE par-
ticipating States.

For the ODIHR’s anti-trafficking work to be most effec-
tive, information exchange and co-operation within
the OSCE and with other relevant international organ-
izations, governmental bodies, and NGOs is crucial. This
co-operation results in complementary efforts, avoid-
ing duplication and maximizing the use of limited re-
sources to combat trafficking in human beings
throughout the OSCE region. It also leads to the cre-
ation of joint projects and furthers the development of
international and national standards to prevent traf-
ficking, to prosecute perpetrators, and, most impor-
tantly, to protect the human rights of victims.

In 2003, the Council of Europe initiated the process of
drafting a European Convention on Action against
Trafficking in Human Beings. On behalf of the OSCE,
the ODIHR participated in the negotiations in 2004 as a
member with observer status of the ad hoc Committee
on Action against Trafficking in Human Beings
(CAHTEH). The ODIHR prepared a written contribution
to the draft convention, which was submitted to
CAHTEH for consideration and supported with oral
contributions by ODIHR representatives at CAHTEH
meetings. Its comments focused on issues in connection
with victim protection and assistance and co-operation
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mechanisms between government structures and civil
society.

The ODIHR established the Anti-Trafficking Project
Fund in 2001 to encourage the development and im-
plementation of projects and activities by OSCE field
missions that address trafficking in human beings and
associated human-rights abuses. OSCE field operations
should generally be actively involved in the implemen-
tation of projects under this initiative. Through admin-
istering the fund, the ODIHR seeks to enhance its co-
operation with the field (e.g., by providing expertise,
promoting information-sharing and exchange of best
practices and formulating an overall regional perspec-
tive) and to address diverse and urgent anti-trafficking
priorities that may arise throughout the OSCE region.

In most cases, direct beneficiaries are local project part-
ners such as anti-trafficking NGOs, at-risk groups, traf-
ficked persons, and relevant government agencies. In this
respect, many projects supported through the fund facil-
itate contacts between the OSCE and local actors that
combat trafficking and promote the development of
local capacity to combat trafficking and to assist victims.

The ODIHR will continue to assist participating States in
fulfilling their commitments as outlined in the OSCE
Action Plan to Combat Trafficking in Human Beings.
The main areas of activity will focus on:

Developing a training methodology on the imple-
mentation of National Referral Mechanisms and
their subsequent implementation;

Administering the Anti-Trafficking Project Fund to
fulfill the tasks outlined above, as well as providing



assistance to OSCE field missions in project plan-
ning and development;

Raising awareness/enhancing data collection/work-
ing with mass media on the prevalence and nature
of trafficking in human beings in different sectors
of activity, especially in destination countries, and
monitoring and analysing responses to trafficking;

Contributing to new prevention strategies that
tackle the root causes of trafficking in both origin
and destination countries;

Exploring best practices in the identification of
trafficked persons and incentives for self-identifi-

cation;
Country/Region Projects
Armenia + Assistance to develop a National Referral Mechanism
Croatia * Regional meeting of Anti-Corruption and Anti-Trafficking
(ACTA) Association of NGOs in the Stability Pact region
Georgia + Study visit to Ukraine for Georgian practitioners combating trafficking
+ Conference to review the Georgian National Plan of Action
Moldova ¢ Capacity-building project: anti-trafficking training for judges
and prosecutors
Serbia and Montenegro ¢ Prevention campaign and continuation of hotline services
¢ Co-ordination of victim assistance services through the SOS Info Hotline
South-Eastern Europe + Awareness-raising for Roma women activists on the issue of
trafficking in human beings
Tajikistan ¢ Training for journalists on human-trafficking reporting
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Monitoring/analysing developments in trafficking
case law, including the use of asylum procedures in
providing protection to trafficked persons;

Assisting OSCE participating States in improving
national legislation to ensure at a minimum
compliance with international standards;

Developing activities to address child trafficking in
collaboration with the Contact Point on Roma and
Sinti Issues;

Mainstreaming anti-trafficking initiatives with
other ODIHR projects.



Migration/
Freedom of
Movement

One of the main characteristics of a modern society is
increased population mobility. As people in the OSCE
region move both within their countries and between
countries, current migration phenomena are becoming
increasingly complex. Migration can be a positive fac-
tor in economic and social development and can con-
tribute to understanding among cultures and to de-
mocratization trends. But migrants can also become
victims of negative stereotyping, intolerance, and vio-
lations of human rights.

The OSCE has developed a number of important com-
mitments to facilitate the movement of people across
borders, as well as within their own countries. There
are also specific commitments related to the treatment
of migrant workers.

As deadly conflicts erupted in the OSCE area in the
early 1990s, more attention was put on the plight of
those who did not intend to become migrants but who
had to move involuntarily, becoming either refugees,
by virtue of crossing international boundaries, or inter-
nally displaced persons (IDPs).
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An IOM expert on migration data-sharing,
Marina Manke, speaking in Chisinau at a
workshop on labour-migration policy and

data management, 28 September 2004.

The ODIHR assists OSCE participating States in their ef-
forts towards further compliance with OSCE commit-
ments on migration, freedom of movement, treatment
of migrant workers, and treatment of citizens of other
participating States.

Despite the best efforts of the ODIHR and its many
partners, there are serious obstacles to protecting the
human rights of migrants in the OSCE. Moreover, there
are persistent negative stereotypes and perceptions
about the impact of migrants. A lack of information on
migration as a phenomenon and on migration laws
and policies of other participating States presents a
challenge to citizens and governments alike and needs
to be overcome. Another challenge is the perception in
one group of OSCE states that another part of the re-
gion is erecting a “paper curtain” of onerous visa re-
quirements that would divide the region and its citi-
zens, thereby preventing them from learning more
about each other and from reaching mutual under-
standing.



MAIN ISSUES

¢ The right to free choice of place of residence:
Since the collapse of communism in the early 1990s, So-
viet-era propiska regulations of civil registration have
not changed in a number of countries of the former
Soviet Union, restricting the freedom of individuals to
choose their place of residence within their own coun-
tries. Moreover, the propiska system poses a significant
barrier to finding durable solutions for problems of in-
ternally displaced persons, leads to the denial of social
services, and impedes access to jobs, as well as creates
obstacles to migrants' participation in elections.

¢+ Combating discrimination against the most-
vulnerable groups, such as internally displaced
persons: The issue of internal displacement is one of
the most acute problems in the OSCE region, where an
estimated 3 million people have been displaced by con-
flicts and human-rights violations. Thirteen of the 55
OSCE participating States are affected by the problem
of internal displacement. Unlike refugees who cross in-
ternational borders, those who stay within their own
territories must rely upon their own governments to
protect their security and well-being and to uphold
their political and civil rights.

¢+ Promoting co-operation on labour migration
and human rights of migrants: Following new
labour-migration trends and patterns in the OSCE re-
gion in the last few years, a number of states have be-
come recipients of flows of migrant workers. Often,
these states lack some of the necessary policy and legal
framework for protecting migrants. Therefore, there is
an urgent need for promoting dialogue and establish-
ing co-operative mechanisms among OSCE participat-
ing States on the issue of labour migration to prevent
discrimination, ill-treatment, and other cases where
the rights of migrant workers are violated.

¢ Facilitating co-operation on migration-related
information: The management of international mi-
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gratory flows in accordance with human-rights stan-
dards could be facilitated by the timely exchange of in-
formation between countries on the nature of these
flows. Sharing information is an integral part of cross-
border co-operation, and it is also a prerequisite for de-
veloping joint policy responses that take into account
the interests of states while safeguarding the rights of
migrants.

ACTIVITIES

In 2004, the ODIHR's activities focused on the following
areas:

)]

*

Protection framework for internal migrants:
Assistance in reforming the propiska system;
¢ Combating discrimination against the

most-vulnerable groups of migrants.

)

Protection framework for migrants crossing
international borders:

Promoting interstate co-operation on labour
migration, migration-related information, and the
human rights of migrants;

Assistance in reforming legislation affecting
citizens leaving their own country.

PROTECTION FRAMEWORK
FOR INTERNAL MIGRANTS

Assistance in reforming the propiska system

The Soviet-era propiska system — stamping a citizen's
internal passport to indicate his or her permanent ad-
dress — has left a legacy of restrictions on the freedom
of internal movement in a number of countries of the
former Soviet Union. The system requires every individ-
ual who wishes to change his or her place of residence
within a particular country to obtain written permis-
sion from the state to do so. Those changing their resi-
dence without this permission can find themselves cut
off from state services and may also find it impossible
to exercise a number of rights, e.g., the right to accept

Democratization | Migration/Freedom of Movement



work, to enroll in a school or an institution of higher
learning, or even the right to get married. Such restric-
tions clearly violate a host of domestic — in the coun-
tries where the propiska system is still used — and inter-
national laws. It contravenes the fundamental rights to
freedom of movement and choice of place of resi-
dence, which are enshrined as OSCE commitments.

While, in most countries, the emergence of a market
economy and private sector has rendered obsolete rig-
orous planning of the labour market — a putative rea-
son for the propiska system — laws regarding violations
of the propiska system remain in effect in numerous
countries of the former Soviet Union. The use of this
system has also been perpetuated by the absence of an
alternative system of civil registration that could be
used for public-policy purposes, e.g., social insurance,
providing education or other services, or compiling vot-
ers’ lists.

In 2004, the ODIHR continued its work on overcoming
the legacy of restrictions on internal movements in
Ukraine and Belarus.

In Ukraine, the ODIHR has been involved in the reform
process since 2000, organizing technical workshops and
training visits for government officials to countries
where reform efforts had already progressed much fur-
ther. At the end of 2003, the Ukrainian parliament
passed a law on freedom of movement and free choice
of place of residence, which calls for replacing the
propiska system with a system of individual registration
that would guarantee Ukrainian citizens and foreign-
ers with legal status in Ukraine freedom of movement
and free choice of place of residence. Despite some
gaps and drawbacks identified (for example, the law
requires citizens to certify their deregistration in one
place before registering in another place), the law es-
tablishes the conditions necessary for the creation of a
new registration system. The successful implementa-
tion of the law will depend, however, on enforcement
procedures, by-laws, and the goodwill of all participat-
ing institutions and individuals. The ODIHR worked
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throughout 2004 with the officials of the Ukrainian In-
terior Ministry responsible for registration of place of
residence on issues related to the practical implemen-
tation to the new law.

In Belarus, the ODIHR has been working the past two
years with the Interior Ministry and the National Law-
Drafting Centre under the President (NLDC) to develop
the legal and conceptual bases for the establishment of
a centralized population register and to move towards
a population-registration system that does not prevent
people from moving freely within their own country. In
2004, the ODIHR continued introducing officials in-
volved in the reform process to the experiences of
other countries of the region - Moldova, Armenia, and
Lithuania — through training visits and focused work-
shops. Once the NLDC drafted a law on population reg-
istration, the ODIHR organized a seminar for represen-
tatives of relevant government agencies to discuss the
draft law and to summarize the results of the second
year of the project.

Combating discrimination against the most-vulnera-
ble groups of migrants

The Migration Unit's work on developing legislation on
migration and civil registration also contributes to the
ODIHR's work on non-discrimination, particularly as
this relates to IDPs. Because of internal restrictions on
freedom of movement in a number of countries, indi-
viduals who move without state permission are denied
a number of fundamental rights, including the right to
vote, as well as a range of social and economic rights.
Particularly hard hit by these restrictions are those who
moved involuntarily, i.e., IDPs, who, unlike refugees
who cross internationally recognized borders, are not
granted international protection. In addition to physi-
cal insecurity, IDPs suffer a range of other hardships,
such as separation from family members, limited em-
ployment opportunities, disruption of education and
schooling, and the severance of cultural and social ties.
While recent years have witnessed a decrease in the



number of IDPs in the OSCE area, there are still an esti-
mated 3 million internally displaced persons in the re-
gion. Many IDPs continue to live in long-term displace-
ment with no solution in sight to the conflicts that
forced them to flee. Against the background of wan-
ing international attention, finding durable solutions
for such people remains a major challenge.

The fate of IDPs in the OSCE region was the subject of
the last Supplementary Human Dimension Meeting of
2004. Co-organized by the ODIHR, the meeting provid-
ed a forum for the discussion of practical steps that
OSCE participating States, field operations, and institu-
tions can take to alleviate the plight of IDPs, focusing

“By not addressing obvious causes earlier, we all
pay much more both in financial and human
terms in responding only when the humanitari-
an imperative becomes irresistible. The UN and
regional organizations could play a much more
valuable, pre-emptive role by taking time to en-
sure that the real causative factors are actively
addressed as an integral part of the internation-
al response.”

Dennis McNamara, Special Adviser to the UN
Emergency Relief Co-ordinator and Director of
the Inter-Agency Internal Displacement Division

in particular on the various stages of internal displace-
ment and specific vulnerable groups.

Particular attention was paid to state responsibility to-
wards IDPs, their fundamental rights and freedoms,
and to finding durable solutions in the areas of resi-
dency, voluntary return and resettlement, reintegra-
tion, and property restitution and repossession.

Participants called on OSCE participating States to de-
velop detailed laws and policies to protect IDPs and to
end situations of displacement, using the UN Guiding
Principles of Internal Displacement as a framework,
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while also calling on OSCE institutions to mainstream
IDP issues into their relevant activities across the re-
gion.

2. PROTECTION FRAMEWORK
FOR MIGRANTS CROSSING
INTERNATIONAL BORDERS

Promoting interstate co-operation on labour
migration, migration-related information, and
human rights of migrants

Despite the objective benefits brought by migrant
workers to their host economies, legislation and law-
enforcement practices in receiving countries often
hamper access of migrant workers to legitimate jobs.
However, legal and bureaucratic obstacles do not nec-
essarily decrease the inflow of migrants; on the con-
trary, they may result in reducing the legitimate base
for migration and employment. Consequently, the ris-
ing number of irregular migrants and shadow employ-
ment pose a threat of loss of control over migration
flows for the authorities and give grounds for the
spread of unlawful practices. Enlarging the legitimate
basis of labour migration could be achieved through
improvement of a national migration-management
system and effective co-operation between sending
and receiving countries.

Throughout the last decade, and increasingly in the
second half of 1990s, the Russian Federation has be-

“[The Ministerial Council] undertakes to combat
discrimination against migrant workers. [It] fur-
ther undertakes to facilitate the integration of
migrant workers into the societies in which they
are residing. [The Ministerial Council] calls on the
ODIHR to reinforce its activities in this respect.”

OSCE Maastricht Ministerial Council Decision
No 4/03 on Tolerance and Non-Discrimination

Demacratization | Migrafion/Freedom of Movement



come the main destination country for migrant work-
ers in the region. According to the latest official esti-
mates, more than 5 million irregular migrants current-
ly reside in Russia, mostly citizens of the countries of
the former Soviet Union, including a growing number
of migrants from Central Asia.

In 2004, the ODIHR, the Kyrgyz Consulate-General in
Yekaterinburg, and the Bishkek-based Regional Centre
for Migration and Refugee Issues launched a pilot proj-
ect on cross-border co-operation on labour-migration is-
sues between Kyrgyzstan and Russia’s Sverdlovsk Oblast,
a region with relative economic prosperity that is close
to the border with Kazakhstan and that has been a
magnet for hundreds of thousands of migrants, particu-
larly from Tajikistan and Kyrgyzstan. The project will
study the practical implementation of existing legisla-
tion, bilateral agreements, and other mechanisms of
labour-migration management, as well as the attitude
of policy makers, law-enforcement agencies, and the
population at large towards migrants from Central Asia.

Russian authorities expressed interest in co-operation
with the ODIHR on developing a training course for In-
terior Ministry Academies that focused on migration is-
sues, particularly in relation to discrimination against
migrants. As a result, the ODIHR, the Interior Ministry,
and the International Organization for Migration
(IOM) launched a study of attitudes towards migrants
in Russian society based on surveys among government
officials, law-enforcement personnel, employers, the
population at large, and migrants themselves.

The ODIHR and the IOM also co-operated on several
other projects, organizing a workshop in Chisinau in
September on labour-migration policy and data man-
agement for the new neighbours of the European
Union: Belarus, Ukraine, Moldova, and the Russian Fed-
eration. Recognizing that protection of migrant work-
ers abroad is one of the key challenges in this area,
participants called for measures to optimize benefits
from labour migration for both source and recipient
countries.
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The two institutions also continued co-operation that
began several years ago on the exchange of migration-
related information among Ukraine, Moldova, and
Kyrgyzstan. Known as the Regional Data-Sharing
Mechanism, this project was initiated as a response to
requests from national governments in Eastern Europe
and Central Asia. The mechanism is used for data col-
lection and for sharing legal and policy information.

Assistance in reforming legislation affecting
citizens leaving their own country

In most of the countries of the former Soviet Union,
legislation on citizens’ leaving their own countries
stems from the Soviet era. This includes a large number
of limitations on an individual’s right to leave his or her
country, exercised through denial of personal docu-
ments for certain categories of people, e.g., young
men of draft age, people in possession of state secrets,
etc. Most of these limitations contradict OSCE commit-
ments on freedom of movement, as well as a number
of international human-rights documents.

(20) The participating States will respect fully the
right of everyone:

+ to freedom of movement and residence

within the borders of each State, and

to leave any country, including his own, and
to return to his country.

Concluding Document of CSCE Vienna Third
Follow-up Meeting, 1989

The ODIHR assisted legislative-reform efforts in Belarus
and Armenia throughout 2004, with the aim of ensur-
ing that draft laws in both countries on the entry and
exit of citizens were in compliance with international
standards on freedom of movement. Training visits
were organized for government officials from Armenia
and Belarus to become familiar with the experiences of
Slovakia and Lithuania regarding the issuance of travel



documents and the right of citizens to leave their coun-
try. Following this, a workshop took place in Minsk in
October, where the draft laws of both countries were
presented. Both laws represent progress in comparison
with existing regulations and, if adopted, would bring
both countries closer to compliance with international
standards.

FUTURE PRIORITIES

In the coming years, the ODIHR will continue activities
aimed at facilitating cross-border co-operation and
exchange of experience among OSCE participating
States on migration issues, as well as at protecting
various groups of migrants.

In the field of propiska reform, there should be con-
solidation of the progress achieved thus far and fur-
ther sharing of positive experiences. The Office will
continue its work on assisting legal developments in
the countries of the former Soviet Union. In particu-
lar, given the interest of the countries concerned, the
ODIHR will continue providing expert assistance in de-
veloping new legislation on free choice of place of
residence, as well as in establishing centralized popu-
lation registers. In addition, a regional conference for
the countries of Eastern Europe, the Caucasus, and
Central Asia is planned on the experience gained in
the region during the process of civil-registration re-
form in order to share information among other
states in those regions.

In the field of internal displacement, the ODIHR is
looking forward to further co-operation with the
newly appointed Representative of the UN Secretary
General on the Human Rights of Internally Displaced
Persons, Walter Kalin, to find durable solutions to the
problem of internal displacement in the OSCE region.

Upon the request of a number of OSCE participating
States, a Human Dimension Seminar on Migration
and Integration is planned for May 2005 in Warsaw.
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The seminar will focus on various aspects of integra-
tion policies targeting migrants and will provide an
opportunity for an OSCE-wide forum for sharing best
practices on integrating migrants into receiving soci-
eties. Recommendations from this meeting will be
used as guidelines for the ODIHR's future work on the
issue.

The Office will also continue its work on facilitating
interstate co-operation on labour-migration issues
and the human rights of migrants. Specific training
programmes, workshops, and seminars will be organ-
ized in order to raise awareness among relevant gov-
ernment officials, law-enforcement personnel, and
the public at large of the international and domestic
human-rights standards with regard to the treatment
of migrants, as well as of the enriching contribution
of migrants and migrant workers to society. The
ODIHR will assist OSCE participating States in devel-
oping concrete bilateral and multilateral co-operation
mechanisms in the field of labour migration and ex-
change of migration information. Moreover, the Of-
fice will also continue to work on issues related to tol-
erance and non-discrimination of migrants through
analysing the practical work of government bodies
dealing with labour-migration issues and migrant
workers, including specific training programmes for
law-enforcement personnel.

Democratization | Migration/Freedom of Movement



Good legislation does not necessarily make good gov-
ernment, but good government cannot emerge with-
out good laws. The conditions necessary for respect for
human rights, democracy, and rule of law cannot im-
prove without an adequate legal basis. Legislation and
its implementation are therefore critical to the devel-
opment of democracy and the rule of law. Also, for
democracy to function properly, laws have to be pre-
pared, drafted, discussed, and adopted through an
open and transparent process that involves actors out-
side parliament and government.

A number of OSCE participating States have undertak-
en legislative-reform efforts either as part of a broad
transition to democracy or else in the face of emerging
challenges that existing legislation is not adequate to
handle. While the ODIHR has provided support and ex-
pertise for such reforms for a number of years, it began
taking a more structured approach in 2004 with the
creation of a distinct Legislative Support Programme.

The primary task of this programme is to respond to re-
quests from participating States for legislative assis-
tance and to ensure the consistency of such responses.
Assistance generally involves a review of draft legisla-
tion in areas covered by the human dimension to en-
sure compliance with international standards, particu-
larly OSCE commitments. Assistance may also go
beyond a mere review of draft legislation by providing
states with best practices that have been culled from
years of experience of working with a number of coun-
tries. Such practices and sample legislation may serve as
a source of inspiration for law makers in other parts of
the OSCE region. It also manages a web-based tool,
www.legislationline.org.
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Numerous OSCE participating
States have been undertaking legislative reforms for
more than a decade as part of their transition process-
es. In cases where countries lack domestic capacity for
drafting new laws, the ODIHR encourages them to
avoid working in a vacuum and, instead, to build upon
the experiences of other countries — both developed
democracies and countries in transition — and to try to
gain a better understanding of international standards
and their implications for domestic legislation.

Legislators often operate in a nar-
row legal space, and their work is sometimes impeded
by the scarcity of legal resources available locally. These
constraints are compounded by the fact that most gov-
ernments of the OSCE region now face challenges that
require new legislation in interdisciplinary or cross-cut-
ting areas of law (involving several components of the
legal system, having a multinational/transnational di-
mension, etc.) where there are no or only poor prece-
dents and where they have little to no experience.
Also, incorporating relevant international instruments
into domestic legal systems is still problematic, partly
because of insufficient dissemination of international
standards.

For democracy to func-
tion properly, laws have to be prepared, drafted, dis-
cussed, and adopted through an open and transparent
process that involves actors outside the parliament and
the government. Increasing the transparency of the
law-making process can improve confidence in the
legal system, and thereby the functioning of the gov-
ernment as a whole.



ACTIVITIES

In 2004, the ODIHR’s activities focused on the follow-
ing areas:

+ Assistance for legislative reform; and
+ Legislationline.

1. ASSISTANCE FOR LEGISLATIVE
REFORM

The ODIHR responds to requests from participating
States to lend assistance in the development of legis-
lation that is in line with OSCE commitments and
other relevant international standards. Such assis-
tance primarily consists of providing legal expertise to
assess compliance with relevant standards, making
recommendations to improve draft legislation, and
sharing good practices that may help law drafters ex-
plore options other than those originally considered.
In terms of sharing good practices, the ODIHR's leg-
islative database (www.legislationline.org) has devel-
oped into a powerful tool for all those involved in
legislative reform.

The ODIHR's current approach to legislative reform
stands in contrast to the first wave of democracy as-
sistance in the early 1990s, when the focus was on
writing new constitutions and new laws often with
little understanding of the difficulties ahead in terms
of implementation. Instead, the ODIHR provides di-
rect assistance to lawmakers as the legislative process
is ongoing. ODIHR experts work closely with local ac-
tors and make constructive recommendations that
take into consideration the specifics of the domestic
legal system. The process does not, however, end at
the law-drafting stage. Due attention is given to fol-
lowing up on recommendations both to clarify them
for legislators and other relevant parties and, if nec-
essary, to help incorporate them into the draft legis-
lation under consideration.
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The ODIHR considers a number of factors when lending assis-
tance in the area of legislative reform:

this is crucial to the relevance and en-
forceability of the legislation considered; timeliness is essen-
tial to ensure that legislative reviews can be taken into con-
sideration by parliaments or governments;

providing notes, comments, or reviews
during the legislative process, when it can still be influenced;

supporting efforts to ensure that legislation
is prepared and adopted as the result of an open and trans-
parent process;

providing access to prece-
dents and practices developed in other countries, especially
in areas where there are no or poor domestic precedents.
Legislationline.org is now the most comprehensive database
in the areas of the human dimension; it currently contains
more than 5,400 legal texts, domestic legislation (primarily in
English, but also in Russian and other OSCE languages), and
international standards alike, supplemented with daily head-
lines highlighting legislative reforms across the OSCE region,
as well as legal developments in international forums;

taking into consideration the overall con-
sistency of legal systems; looking at the broad picture, as the
acts under review may affect, and may be affected by, other
acts; providing access to precedents and practices developed in
other countries;

looking at practical ways to
incorporate a human dimension perspective into legislative
measures considered in connection with the other dimensions
of the OSCE’s comprehensive approach to security.

The ODIHR gives priority to activities and areas of law where
it can fill gaps and where it may add value to what other spe-
cialized institutions or agencies are doing. Since many OSCE
countries are also member states of the Council of Europe, the
ODIHR conducts legislative reviews in close co-operation with
relevant Council of Europe departments and bodies, particu-
larly the Commission for Democracy through Law (Venice
Commission). The ODIHR's legislative-assistance work is con-
ducted in such a way as to complement its rule-of-law activi-
ties.

As a rule, the ODIHR acts upon official requests received, usu-
ally, through OSCE field missions, which are important part-
ners in this area. With the exception of the ODIHR's contribu-
tion to the draft Council of Europe anti-trafficking
convention, all of its reviews in 2004 were conducted jointly,
or in co-operation with, OSCE field operations.




In 2004, the ODIHR provided assistance that was re-
lated mainly to substantive and procedural criminal-
law issues: criminalization of human trafficking and
related issues, such as victim protection, compensa-
tion, and witness protection; juvenile justice; terror-
ism; and police-related matters. The Office also re-
ceived requests to review certain legislation related to
civil rights, such as the right to hold public assemblies
(Armenia) and the right of disabled people to marry
and to start a family (Albania). Beyond reviews of spe-
cific pieces of legislation, the ODIHR has also been as-
sisting OSCE field operations on issues of constitu-
tional reform in Georgia and Armenia, which will
continue in 2005.

Draft amendments to legislation concerning
juvenile justice (Albania);

Draft amendments to the Family Code (Albania);
Draft law on rallies and demonstrations
(Armenia);

Amendments to the draft law on rallies and
demonstrations (Armenia);

Draft amendments to the Constitution (Armenia);
Draft Amendments to the Code of Criminal
Procedure concerning witness protection (Armenia);
Draft anti-trafficking law (Azerbaijan);

Draft amendments to the Constitution (Georgia);
Draft provisions of the Criminal Code related to
human trafficking (former Yugoslav Republic of
Macedonia);

Draft laws on measures against extremism
(Kazakhstan);

Draft law on prevention and combating of traf-
ficking in persons (Moldova);

New draft law on prevention and combating of
trafficking in persons (Moldova);

Anti-terrorism law (Turkmenistan);

Police-related legislation (Kazakhstan); and
Draft police-related acts (Republic of Serbia).
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The ODIHR was also involved in the drafting of a Euro-
pean convention on action against trafficking in human
beings. Its recommendations were considered in the
drafting stage and incorporated into the final draft.

Following a request from the Moldovan Govern-
ment, the ODIHR made preliminary recommen-
dations on the draft law on prevention and com-
bating of trafficking in persons, which were
submitted to the government and distributed to
other international organizations operating in
Moldova. Once the government reviewed the
recommendations, it requested further assistance
in the form of an ODIHR expert who worked to-
gether with two national experts and a represen-
tative of the Justice Ministry. This team consoli-
dated the recommendations and produced a
second draft of the law. Following further revi-
sions by Moldova’s minister of justice, a new draft
law was subjected to a joint review by the
ODIHR, the OSCE Mission in Moldova, and the
Council of Europe. This law is expected to be
adopted in the spring of 2005.

In cases where a legislative trend is discernable among
several countries, the ODIHR may consider the devel-
opment of legislative guidelines. In response to legisla-
tive reforms under way in Armenia, Kyrgyzstan, and
Russia in the area of freedom of assembly, the ODIHR
drafted a set of legislative guidelines on this subject in
2004. To be finalized in the first trimester of 2005,
these guidelines are intended to set out what is gener-
ally accepted as good practice in legislating on this sub-
ject. They also serve to assess whether a given legal sys-
tem has the necessary provisions to uphold the core
principles governing the subject.



Legislationline (www.legislationline.org), a free-of-
charge online legislative database, was created in 2002
to assist OSCE participating States in bringing their leg-
islation into line with relevant international human-
rights standards. The database was designed as a draft-
ing tool for lawmakers, not simply as an archive of
domestic or international legislation. Its purpose is to
provide assistance to those who prepare and draft laws
at the working level. Through Legislationline, they can
obtain examples and options from other countries' leg-
islation that can help them make their own choices.
The activities involved in maintaining the database not
only benefit lawmakers but also permit ODIHR experts
to observe patterns in legislative activity, identify best
practices, and monitor the application of international
standards.

In 2004, the ODIHR took a number of steps to improve
Legislationline, including by consolidating the website,
rationalizing its news service, improving its outreach,
keeping it up-to-date, and further contextualizing the
information available from its thematic sections. As a
reference tool for a variety of users (primarily law
drafters, legal professionals, government officials, par-
liamentary staff, and legal specialists in international
organizations), it is the most comprehensive database
on legislation related to issues such as human traffick-
ing, elections, and citizenship.

While continuing to provide expertise to legislators on
draft legislation related to human dimension issues, the
ODIHR plans to increase its focus on legislative trans-
parency by considering ways to foster broader consul-
tations on proposed legislation and also by better
defining and promoting transparency standards.
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Legislationline will gradually be translated into Russian,
and more information about legislative procedures in
OSCE countries will be made available on the site.

The Office also plans to consolidate its methodology by
evaluating its legislative reviews carried out in 2004
with the aim of defining a strategy to improve the
quality and impact of its legislative-assistance schemes.



Staff members from OSCE field operations
took part in a human dimension induction
course in Warsaw, June 2004.



Human Rights

Human Rights

In the field of protecting and promoting human rights,
the ODIHR carries out two major functions. The first is a
role the Office has performed for a long time: monitor-
ing, and reporting on, compliance by participating
States with their human dimension commitments, par-
ticularly in the areas of freedom of assembly and associ-
ation, the right to liberty and to a fair trial, and in the
use of the death penalty. In addition, the Office has
taken a proactive approach to other human-rights-relat-
ed issues, offering training and education and respond-
ing to specific concerns such as the protection of human
rights in the global fight against terrorism.

The ODIHR has
enhanced its capacity to
promote the protection
of human rights

To achieve its goals, the ODIHR carries out a work pro-
gramme that approaches issues from a variety of per-
spectives, including training, research, reporting, and
technical assistance. The ODIHR also organizes several
major meetings every year that are dedicated to par-
ticular human-rights topics. These meetings provide a
forum for reviewing the implementation of OSCE

human dimension commitments by participating
States; such reviews show where work needs to be
done, thus becoming the impetus for future research
and technical assistance, as well as suggesting areas for
further activities.

MAIN ISSUES

* Protection of human rights in the fight against
terrorism: Since the attacks on 11 September 2001,
countries throughout the OSCE region have instituted
new anti-terrorism measures. This security environment
potentially puts at risk a number of fundamental rights
and freedoms, including the rights to a fair trial, privacy,
freedom of association, and freedom of religion or be-
lief.

+ Freedoms of association and assembly: Anti-
terrorism measures are not the only risk to these fun-
damental freedoms; the freedoms of association and
assembly are not fully respected in a number of OSCE
participating States, particularly in times of public
emergency and often in the period immediately prior
to an election. The curtailing of these freedoms harms
the development of democracy, undermining demo-
cratic elections — a necessity for the legitimacy of any
government — and having a particularly harmful effect
on the growth of civil society.

* Fair trials’ The right to a fair trial encompasses a
range of minimum standards, including the rights to a
fair and public hearing within a reasonable time by an
independent and impartial tribunal, with full respect
for the principle of the presumption of innocence,
equality of arms, and access to an adequate and effec-
tive legal defence. In a number of OSCE participating
States, there is a lack of confidence regarding the com-
pliance of the legal system with these minimum stan-
dards. The ODIHR carries out a number of activities

2 please see the Rule of Law section on pp. 21-26 for more information on the ODIHR's work on fair trials.
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aimed at promoting various aspects of the right to a
fair trial, including trial-monitoring, which seeks to fa-
cilitate transparency and improve the credibility of the
legal system and also provides independent and impar-
tial reports on compliance with international and do-
mestic fair-trial standards.

¢ Death penalty: There is an increasing trend to-
wards abolition of the death penalty in the OSCE re-
gion. At the same time, those participating States that
retain the death penalty have committed themselves
to employing it only in a manner that does not contra-
vene international standards. In some participating
States, these standards are not always adhered to, and,
in particular, there are concerns about the imposition
of the death penalty following trials that fail to comply
with fair-trial standards. The lack of transparency in
some states that retain the death penalty is also cause
for serious concern. Moreover, the level of public dis-
course on the use of the death penalty is often limited.

ACTIVITIES

In 2004, the ODIHR focused on the following areas:

+  Monitoring the observance of human dimension
commitments;

¢ Ensuring respect for human rights in the fight
against terrorism; and

¢ Human-rights training and education.

MONITORING THE OBSER-
VANCE OF HUMAN DIMEN-
SION COMMITMENTS
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The ODIHR’s monitoring mandate

The ODIHR's goal in the field of human rights is to sup-
port and strengthen respect for human rights and fun-
damental freedoms across the OSCE region. To achieve
this, the ODIHR monitors the implementation of OSCE
human dimension commitments, and it also conducts
research and analysis to better understand the human-
rights situation and obstacles to its improvement in
participating States.

Peer review meetings

The primary focus of the ODIHR's monitoring work is in
preparing and organizing OSCE yearly peer review
meetings on the implementation of human dimension
commitments by participating States, including Human
Dimension Implementation Meetings, Human Dimen-
sion Seminars, and Supplementary Human Dimension
Meetings. These serve as a forum for an exchange of
views on the implementation of human dimension
commitments among participating States, NGOs, and
international organizations and are designed to evalu-
ate the procedures for monitoring compliance with
commitments. The ODIHR contributes substantively to
these meetings by producing background materials
that look at the compliance of participating States with
certain of their OSCE human dimension commitments.
For example, the ODIHR produces an annual publica-
tion entitled The Death Penalty in the OSCE Area,
which is distributed at the Human Dimension Imple-
mentation Meeting.

Clearing house for states of public emergency

The ODIHR was designated by the Concluding Docu-
ment of Helsinki (1992) as the OSCE's clearing house for
information on states of public emergency. Paragraph
28.10 of the Moscow Document (1991) requires partici-
pating States to notify the ODIHR when a state of pub-
lic emergency is declared or lifted, as well as of any
derogation made from the state’s international human



rights obligations. In this regard, the ODIHR is well
placed to monitor developments regarding any meas-
ures taken in derogation of international human rights
obligations and OSCE commitments resulting from a
national emergency.

Moscow Mechanism

The Moscow Mechanism provides for the possibility for
participating States to establish ad hoc missions of in-
dependent experts to assist in the resolution of a spe-
cific human dimension problem either on their own
territory or in other OSCE participating States. The
ODIHR is designated to provide support for the imple-
mentation of the Moscow Mechanism, and it maintains
a list of experts appointed by some of the participating
States who are available to carry out such investiga-
tions.

Reporting

The ODIHR participates in discussions of the Permanent
Council by reporting on its activities and providing in-
formation on implementation issues. In this way, the
ODIHR Director may raise specific concerns in relation
to human dimension commitments.
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Trial-monitoring

The right to a fair trial comprises a set of interrelated
rights and is enshrined in numerous international and
regional human-rights instruments. In recognition of
the fundamental nature of the right to a fair trial, the
OSCE participating States have committed themselves
to permit national and international observers to mon-
itor trials.

ODIHR trial-monitoring activities, which have been de-
veloped on the basis of this commitment, encourage
compliance with national and international fair-trial
standards and ultimately aim to increase the trans-
parency of, and public confidence in, the legal system.

Implemented in co-operation with governments and
OSCE field missions, the ODIHR's trial-monitoring pro-
gramme provides training in national and internation-
al fair-trial standards and trial-monitoring methodolo-
gy and co-ordinates monitoring activities, while
providing continual feedback and support. In particu-
lar, the programme:

+  Trains lawyers and members of NGOs to monitor
trials and to report accurately on their compliance
with national and international standards;

+  Obtains systematic and impartial information on
trials from the perspective of their compliance
with national and international fair-trial standards;
and

+ |dentifies areas where reform is needed and makes
appropriate recommendations in this regard.

In 2004, the ODIHR conducted trial-monitoring activi-
ties in Azerbaijan, Kazakhstan, and Kyrgyzstan. The
project in Azerbaijan followed up on the presidential
election in October 2003, focusing on the individuals
who had been detained or arrested during the demon-
strations that followed the election. The ODIHR organ-
ized two training sessions for 19 trial monitors, who in-
cluded lawyers and NGO representatives. The monitors



were taught: (1) national and international standards
on fair trials; (2) trial-monitoring techniques and prin-
ciples; and (3) reporting skills.

From January to October 2004, the monitors observed
125 cases of individuals charged with crimes following
the election. This included preliminary hearings, first-
instance trials, and appeals. The monitors’ observation
reports served as the basis for a comprehensive report
by the ODIHR and the OSCE Office in Baku that was is-
sued at the beginning of 2005.

The report concluded that, in general, Azerbaijan’s leg-
islative framework recognizes the rights and protec-
tions required for the conduct of fair trials in compli-
ance with international standards. The actual legal
proceedings in the cases monitored, however, were not
always conducted in a manner that would guarantee
the protection of these rights. In particular, the trials
did not meet certain safeguards, including the right to
legal counsel, the right to an impartial and independ-
ent tribunal, the right to a fair hearing, and the right
to a reasoned judgment.

Two trial-monitoring projects were also launched in
Kyrgyzstan and Kazakhstan at the end of 2004. Train-
ing was conducted in December for 31 participants in
Bishkek and another 26 in Almaty. Those receiving the
training included both government officials and NGO
representatives, who were invited to ensure trans-
parency and to establish co-operation.

From the beginning of 2005 through May 2006, the
monitors will observe criminal cases in local and re-
gional courts in both countries in order to gather in-
formation about the compliance of court practices with
fair-trial guarantees, particularly the right to a fair and
public hearing, equality of arms, presumption of inno-
cence, and the right to adequate and effective legal
defence.

Reports from the monitors will be compiled on a peri-
odic basis and consolidated into country reports that
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will be presented to the authorities and civil society for
discussion The country reports will also include rec-
ommendations on legal reform in any areas of concern

that are identified by the monitors.

Following a needs assessment in Moldova in 2004, the
ODIHR agreed to continue co-operation with the OSCE
Mission to Moldova on the elaboration of a trial-moni-
toring manual, with a focus on monitoring trials that
involve crimes of trafficking.

Freedoms of assembly and association

The freedoms of assembly and association are among
the cornerstones of any democratic society. OSCE par-
ticipating States have committed themselves to guar-
anteeing “that everyone will have the right of peaceful
assembly and demonstration and that any restrictions
which may be placed on the exercise of these rights
will be prescribed by law and consistent with interna-
tional standards”.

Although all OSCE participating States are committed
to guaranteeing citizens the freedom of assembly, this
commitment is not always met in practice. In some
cases, new laws aimed at fighting terrorism have pre-
vented people from gathering or holding peaceful
demonstrations. In other cases, individuals have been
prevented from forming new political parties, especial-
ly when in opposition. The curtailing of these freedoms
impairs the development of democracy, undermining
democratic elections — a necessity for the legitimacy of
any government — and having a harmful effect on the
growth of civil society.

The ODIHR supports efforts to protect the freedoms of
assembly and association in a number of ways, includ-
ing by offering expert legal advice to governments and
OSCE field operations and by organizing meetings that
provide a forum to discuss problem areas and suggest
relevant solutions. In 2004, for example, the ODIHR
provided legal expertise to the Armenian Government
on its Law on the Procedure for Conducting Gather-



ings, Meetings, Rallies and Demonstrations. The Office
also compiled and translated background materials in
English and Russian for future use.

In October 2004, the OSCE dedicated a special day to
the discussion of the freedoms of assembly and associ-
ation at the Human Dimension Implementation Meet-
ing. In preparation, the ODIHR sent questionnaires to
the participating States and OSCE field operations to
gather information on the legal framework regulating
the activities of NGOs and the organization of peaceful
assemblies in each state. The questionnaires focused on
permissible restrictions that states choose to apply and
their compliance with international standards. Country
reports were prepared on the basis of the responses re-
ceived and are available at www.legislationline.org,
the ODIHR's online legislative database.

Death penalty

The use of capital punishment in the OSCE region is
steadily decreasing. In 1999, 15 participating States had
some form of death penalty, while as many as seven
were thought to have carried out executions in the
previous year. According to data collected between
June 2003 and June 2004, 10 participating States still
retain the death penalty. Only three - Belarus, the
United States and Uzbekistan - still carry out execu-
tions.

In its work on monitoring the use of the death penalty,
the ODIHR aims to increase transparency as well as
compliance with international safeguards, while also
facilitating exchange of information about the aboli-
tion of the death penalty. Transparency means that in-
formation on the identity of individuals sentenced to
death or executed should be made public. In addition,
statistics and information on the incidence of death
sentences and executions should periodically be made
available to the public.

As a forum for participating States to make such infor-
mation available, the ODIHR produces an annual pub-
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lication entitled The Death Penalty in the OSCE Area,
which is released at the Human Dimension Implemen-
tation Meeting. It is intended to provide a comparative
overview of the use of the death penalty throughout
the OSCE region based upon information provided by
the participating States themselves.

Despite this effort, some of the participating States
that retain the death penalty remain reluctant to make
statistics on death sentences and executions freely
available. A number of OSCE participating States con-
tinue to treat information on the death penalty as a
state secret, a practice that contradicts their OSCE com-
mitments.

OSCE commitments and international human-rights
law place a number of safeguards on the use of the
death penalty, which is only legitimate if these obliga-
tions are met. In particular, participating States must
ensure that trials leading to the imposition of the
death penalty comply with both national and interna-
tional fair-trial standards. Throughout 2004, the ODIHR
co-operated with OSCE field missions to monitor com-
pliance with international safeguards, a task that has
proven to be particularly difficult in those states that
continue to treat the death penalty as a state secret.

OSCE participating States have committed themselves
to keep the question of capital punishment open and
to exchange information on the abolition of the death
penalty. In order for public debate on abolition to be
meaningful, members of the general public must have
access to information on the legal, political, and moral
arguments both for and against the death penalty.

In 2004, the ODIHR began implementing a two-year
programme in co-operation with the European Com-
mission and OSCE field missions. Concentrating on the
countries of Central Asia, the programme facilitates
the exchange of information on the death penalty and
its alternatives, and it also encourages compliance with
international standards in those countries that retain
the death penalty.



"While we recognize that the threat of terrorism requires specific measures, we call on all governments to
refrain from any excessive steps which would violate fundamental freedoms and undermine legitimate dissent.
In pursuing the objective of eradicating terrorism, it is essential that States strictly adhere to their international
obligations to uphold human rights and fundamental freedoms."

Joint statement by the ODIHR, the UN High Commissioner for Human Rights, and the Council of
Europe, 29 November 2001

In July, the ODIHR, the OSCE Centre in Almaty, and the
Kazakh Bureau for Human Rights and Rule of Law or-
ganized a roundtable in Kazakhstan on the rights of
people sentenced to capital punishment. The meeting,
which brought together 26 participants representing
the Kazakh Government and civil society, as well as in-
ternational experts, focused in particular on the rights
of those subjected to the moratorium on the death
penalty in Kazakhstan.

To promote informed discussion on the death penalty
and its abolition, the Office, in co-operation with the
European Commission and the BBC, developed a series
of radio programmes that were broadcast throughout
Central Asia in December, in both Uzbek and Kyrgyz.
The programmes discussed the issue of capital punish-
ment from political, legal, cultural, religious, and moral
points of view, and invited opinions from an array of
people, including relatives of victims, death-row pris-
oners, mothers of executed criminals, legal experts,
human-rights defenders, and clergy. The programmes
provided a broad forum for debate on this subject; this
debate will be made available to a wider audience in
2005, as the programmes will be translated and broad-
cast in Russian.

2.ENSURING RESPECT FOR
HUMAN RIGHTS IN THE FIGHT
AGAINST TERRORISM

The main OSCE documents outlining commitments to
prevent and combat terrorism are the Bucharest Plan
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of Action (2001) and the OSCE Charter on Preventing
and Combating Terrorism (2002). The Bucharest Plan of
Action established a framework for comprehensive
OSCE action fully respecting international law, and in
particular international human-rights law. It tasks the
ODIHR to address factors that engender conditions in
which terrorist organizations are able to recruit and
win support and further states that the ODIHR will be
active in the strengthening of democratic institutions
and respect for human rights, tolerance, and multicul-
turalism.

A comprehensive approach to combating terrorism re-
quires preventive action. The ODIHR has initiated pro-
grammes intended to promote human rights, build
democratic institutions, and strengthen the rule of law
as key components that enable states to address the
various social, economic, political, and other factors
that engender conditions in which terrorist and ex-
tremist organizations may recruit or win support.

In 2004, the ODIHR collected and compiled anti-terror-
ism legislation from all OSCE participating States. This
information can be found on the Legislationline web-
site at www.legislationline.org. Organized by subject
and country, the online compilation is intended as a re-
source for lawmakers in the OSCE region, while also
guiding the ODIHR's work in providing technical assis-
tance to participating States with respect to their im-
plementation of UN Security Council Resolution 1373
and the 12 international conventions and protocols on
anti-terrorism.



The challenge of providing security in times of a global
terrorist threat was the focus of discussion at a work-
shop that the ODIHR organized in Copenhagen in
March. Particular areas of concern included data pro-
tection, the problem of the root causes of terrorism or
conditions that give rise to terrorism, and the issue of
preventing terrorism by developing capabilities on the
international level to identify potential threats emerg-
ing from governments and terrorist groups. Workshop
participants also noted that there is a need to protect
the rights of individuals in relation to information-
gathering tactics used by governments and security
agencies.

The ODIHR also presented a food-for-thought paper
entitled “Preventing and Combating Terrorism: The
New Security Environment” at the second annual OSCE
Security Review Conference. The paper highlights the
imperative of protecting human rights while counter-
ing terrorism and makes a number of recommenda-
tions, including that the OSCE seek to formalize its en-
dorsement of the Council of Europe’s Guidelines on
Human Rights and the Fight against Terrorism and that
the Organization increase its efforts to address the un-
derlying factors causing terrorism and extremism.

In an effort to address the rising threat of religious and
political extremism, the ODIHR and the OSCE Centre in
Almaty, in co-ordination with the OSCE’s Action against
Terrorism Unit, organized a roundtable in Almaty on 1-
2 July on combating extremism. This was the first of
what is expected to be a series of events to be held in
2005. The meeting was conducted with the participa-
tion of the Council of Europe’s Venice Commission.

3. HUMAN-RIGHTS TRAINING
AND EDUCATION

Education and training in the field of human rights can
be used to encourage respect for the dignity of all
human beings. Activities can increase knowledge, clar-
ify values, promote solidarity, change attitudes, en-
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courage critical thinking, and develop skills that con-
tribute to respect for, and protection of, human rights.
A society educated in human rights is more likely to be
committed to protecting those rights and more likely
to build a comprehensive culture of human rights.

Training and education constitute a strong instrument
for preventing conflicts and human-rights violations.
As this is a key factor in achieving and maintaining
human security, this has, in recent years, become one
of the priority areas of the ODIHR’s human-rights pro-
gramme.

In 2004, the ODIHR focused its education and training
activities on providing support to staff of OSCE field
missions, increasing the capacity of NGOs to monitor
human-rights protection and violations, and raising
awareness among government authorities of the over-
all situation of human rights in their respective coun-
tries and the rest of the OSCE region.

Supplementary Human Dimension Meeting
on Human-Rights Education and Training

The first OSCE Supplementary Human Dimension
Meeting for 2004 was devoted to human-rights
education and training. The meeting took place
on 25-26 March in Vienna, bringing together 190
participants, including 50 representatives of 44
non-governmental organizations. The objective
of the meeting was to consolidate ongoing ef-
forts to promote human-rights education and
training in the OSCE region. The topics selected
for discussion included formal human-rights edu-
cation, human-rights education in school curricu-
la, human-rights education and training of public
officials, and informal human-rights education.



Key recommendations that came out of the
meeting included that:

Country-specific guidelines for human-rights
education should be developed in accordance
with the needs and priorities of individual
countries;

A gender perspective should be an integral
part of every human-rights education and
training effort;

OSCE participating States should aim to adopt
national plans of action for human-rights
education and strive for their implementation;

Human-rights education should be main-
streamed into the training of public officials
to create a human-rights culture in public
administration;

The OSCE and its institutions and field opera-
tions should continue to take initiatives that
bring governments and civil society together
in the area of human-rights education and
training;

The OSCE should provide political support for
initiatives to include human-rights education
into curricula. Necessary technical assistance
should be provided when appropriate.

Training for governments and civil society

The ODIHR conducted a number of activities in 2004
aimed at increasing the capacity of NGOs to follow the
human-rights situation in places of detention. In Yere-
van, for example, a training workshop was held for the
Armenian Civil Society Monitoring Board on Places of
Detention. The workshop presented a framework for
steps that the Monitoring Board can take to monitor
prisons in the country.
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The ODIHR also began a two-year project in 2004 for
four countries in Central Asia. Entitled “Human Rights
Monitoring Training”, the project focuses on human
rights in pre-trial detention, an issue of concern
throughout the region. The project began with a four-
day seminar in Almaty for 26 participants, including
representatives of NGOs and government officials, who
discussed principles of human rights and international
standards related to pre-trial detention, national and
international monitoring mechanisms, and strategic
monitoring, among other topics. A second training ses-
sion, to be held in March 2005, will focus on practical
aspects of monitoring human rights in places of deten-
tion and will include visits to pre-trial detention facili-
ties. The participants will then begin monitoring facili-
ties in their respective countries, the results of which
will be discussed at NGO-government roundtables in
2005 and 2006.

The ODIHR also provided trainers and expertise for a
training session on women'’s-rights monitoring and re-
porting that was organized by the OSCE Centre in
Tashkent. The purpose of the event was to increase
knowledge of women’s rights among women from
NGOs and state structures, to teach skills on monitor-
ing and reporting on women'’s rights, and to motivate
women from government and civil society to co-oper-
ate and build coalitions.

Human-rights training for OSCE field staff

Following up on a recommendation made at the
Human Dimension Forum in Vienna in November 2003,
the ODIHR conducted four training courses in 2004 for
new human dimension officers working in OSCE field
operations.
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ODIHR Human
Dimension
Induction Course

Following a request from a number
of field operations for targeted
training in the human dimension
of OSCE activities, the ODIHR intro-
duced a quarterly course in 2004
for new human dimension officers
working in field missions through-
out the OSCE region. Lasting for
three days and consisting of a se-
ries of presentations and interac-
tive workshops run by ODIHR ex-
perts in various fields, the training
course covers the breadth of
human dimension activities, includ-
ing an overview of the internation-
al human-rights system, gender
mainstreaming, human-rights mon-
itoring, rule of law, anti-trafficking,
legislative assistance, and elections.

The training is aimed at interna-
tional and local OSCE staff working
in any of the human dimension

fields — human rights, rule of law,
democratization, or elections — or
any other staff members who want
to learn more about the ODIHR
and human dimension activities.
Some 92 staff members from 17
field operations participated in the
four courses conducted in 2004 (see
chart below).

"l sometimes felt that there was
too much information packed in
too short a time frame: the three
days were full,” said Valerie Marc-
hand, who had just begun working
as a Rule of Law Advisor at the
OSCE Mission to Georgia before at-
tending the training. “I learned a
lot and met many dedicated peo-
ple working on the same issues in
different parts of the OSCE area.”

Since it is organized on a quarterly
basis, field staff have an opportuni-
ty to spend several months work-
ing before attending the training.
This has two immediate benefits,
as it gives participants a chance to

Course Participants

find out what their needs are, and
it also allows staff to bring experi-
ence to the training that they can
share with their colleagues in other
parts of the OSCE region.

“This course helped to broaden my
knowledge of the human dimen-
sion and the international system
of human-rights protection, while
also filling in gaps on issues that
are not directly linked to my work,
such as elections,” said Haxhi Thaci,
who has been working as a Nation-
al Human Rights Officer at the
OSCE Mission in Kosovo for five
years. “It was good to get a differ-
ent perspective on issues | work
with every day and to look at the
issues that are not linked directly
to my work but that are necessary
for having the full picture. As a
trainer myself, | returned with new
ideas and methods on how to en-
gage my audience in discussion
and to get them to share their ex-
periences.”
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In February, the ODIHR organized a training course for
the field presences in the Caucasus region. Held in
Yerevan, the course focused on detention visits and
trial-monitoring.

FUTURE PRIORITIES

The ODIHR plans to continue to take a comprehensive
approach to the promotion and protection of human
rights, both monitoring compliance with international
standards and using education and training to foster

societies that respect those rights.

In the area of human-rights training and education,
the ODIHR plans to train NGO representatives on how
to monitor state compliance with international stan-
dards; to raise awareness of human rights among the
population at large, expanding the knowledge of indi-
viduals of their rights and fundamental freedoms; and
to help governmental and non-governmental actors
improve their ability to respond adequately to human-
rights violations and to prevent further violations from
occurring. The Office will also continue to train OSCE
field staff on human dimension issues, including
through two induction training courses in the first half
of 2005 and a training session on human-rights educa-
tion in April.

The ODIHR will be active in debates on methods for
combating terrorism, paying particular attention to the
protection of human rights in this ongoing struggle.
Assistance will also be given to states regarding the im-
plementation of legal obligations and OSCE commit-
ments related to terrorism.

The ODIHR plans to monitor developments in the area
of the freedoms of assembly and association, to raise
awareness of these fundamental freedoms in OSCE
participating States, and to provide expert advice on
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reforming legislation in this area. In particular, the Of-
fice plans to publish guidelines on drafting legislation
pertaining to the freedom of assembly in the first quar-
ter of 2005. The Office is also planning a regional con-
ference in Central Asia on problems and challenges in
the area of legislation regarding the freedoms of as-
sembly and association.

The Office also plans to launch a programme on
human rights in the armed forces, which will promote
the protection of human rights in relation both to re-
cruiting and service in the armed forces. It will focus on
the rights of individuals serving in the armed forces, as
well as those of conscientious objectors.

With regard to combating trafficking in human beings,
the ODIHR will seek to implement all tasks specifically
given in the Action Plan endorsed by the Maastricht
Ministerial Council, as well as to support and liaise with
the new mechanism established in Vienna. The Office
will provide support to participating States to develop
National Referral Mechanisms in line with the hand-
book that was published in 2004.

In the light of the adoption of a Gender Action Plan,
the ODIHR’s Human Rights Department will expand its
focus on women’s rights. This will be carried out
through a two-fold strategy of integrating a gender
perspective into all of the department’s activities and
by developing monitoring and projects with a special
focus on women.
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Human Rights




ODIHR Director Christian Strohal (right) and other
staff members visit the former Auschwitz concen-
tration camp in southern Poland prior to the pub-
lication of a book, supported by the ODIHR, on
Holocaust education.
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Tolerance and
Non-Discrimination

Violations of human rights and fundamental freedoms,
including the freedom of thought, conscience, religion
or belief, and manifestations of hate and intolerance
continue to endanger stability and threaten security in
the OSCE region. There remains a significant amount
of work to be done in building democratic and plural-
istic societies, where ethnic, cultural, and religious di-
versity is not only tolerated but respected and valued.
Since 1990, the OSCE has enhanced its commitments to
combat racism, xenophobia, anti-Semitism and related
intolerance, including against Muslims.

The OSCE has
enhanced its commitments
to combat intolerance
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In 2004, tolerance and non-discrimination ranked high-
ly among the priorities of the Bulgarian Chairmanship
of the OSCE. In follow-up to the Maastricht Ministerial
Council Decision on Tolerance and Non-Discrimination,
three major events were held in 2004 in order to sup-
port improved implementation of OSCE commitments:

1) The OSCE Conference on anti-Semitism in Berlin in
April;

2) The OSCE Meeting on the Relationship between
Racist, Xenophobic and anti-Semitic Propaganda on
the Internet and Hate Crimes in Paris in June;

3) The OSCE Conference on Tolerance and the Fight
against Racism, Xenophobia and Discrimination in
Brussels in September.

And in December, the Chairman-in-Office made three
key appointments to further promote action in the
area of non-discrimination and tolerance. Anastasia
Crickley was appointed as Personal Representative on
Combating Racism, Xenophobia and Discrimination,
also focusing on Intolerance and Discrimination against
Christians and Members of Other Religions; Gert Weis-
skirchen became the Personal Representative on Com-
bating anti-Semitism; and Ambassador Omur Orhun
was appointed as Personal Representative on Combat-
ing Intolerance and Discrimination against Muslims.

Tolerance and Non-Discrimination



The Decision on Tolerance and Non-Discrimination
taken by the Maastricht Ministerial Council (Decision
No. 4) in 2003 significantly increased the ODIHR’s man-
date in this area, requiring the Office to undertake a
number of activities to support OSCE participating
States in their efforts to promote tolerance and non-
discrimination. Specifically, the Maastricht Ministerial
Council decided that the ODIHR should:

Serve as a collection point for information and
statistics gathered by participating States on
hate crimes, including violent manifestations

of racism, xenophobia, anti-Semitism, and other
forms of intolerance;

Report regularly on the information received from
participating States, including in the format of the
Human Dimension Implementation Meeting (HDIM);

Receive information from OSCE states on their
existing legislation regarding crimes fuelled by
intolerance and discrimination;

Promote best practices and disseminate lessons
learned in the fight against intolerance and
discrimination;

Provide assistance, where requested by
participating States, in drafting and reviewing
legislation regarding crimes fuelled by
intolerance and discrimination.

The Maastricht Ministerial Council Decision further re-
quired that, in its information-gathering activities, the
ODIHR should seek full co-operation particularly with
the European Commission against Racism and Intoler-
ance (ECRI), the European Monitoring Centre on
Racism and Xenophobia (EUMC), and the UN Commit-
tee on the Elimination of Racial Discrimination (UN-
CERD), as well as with relevant NGOs. The Ministerial
Council also called upon the ODIHR to reinforce its ac-
tivities with respect to discrimination against migrant
workers, asylum seekers, and refugees, as well as with
respect to the integration of migrant workers into the
societies in which they are legally residing. The Minis-
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terial Council tasked the Permanent Council, as well as
the ODIHR, the High Commissioner on National Mi-
norities, and the Representative on Freedom of the
Media, in close co-operation with the Chairman-in-Of-
fice, with ensuring effective follow-up to the relevant
provisions of the Decision.

The role of the ODIHR in combating racism and intol-
erance was further strengthened under the OSCE Per-
manent Council Decisions on Combating Anti-Semitism
(Decision No. 607), adopted in April 2004, and on Tol-
erance and the Fight against Racism, Xenophobia and
Discrimination (Decision No. 621), adopted in July 2004,
which further tasked the ODIHR to:

Follow closely, in full co-operation with other
OSCE institutions, as well as the CERD, ECRI, and
the EUMC and other relevant international institu-
tions and NGOs, incidents motivated by racism,
xenophobia, anti-Semitism and discrimination or
intolerance, including against Muslims, in the
OSCE area, making use of all reliable information
available;

Report its findings to the Permanent Council and
to the HDIM and to make these findings public;

Systematically collect and disseminate information
throughout the OSCE area on best practices for
preventing and responding to anti-Semitism and, if
requested, offer advice to participating States in
their efforts to promote tolerance and non-
discrimination;

Support the ability of civil society and the develop-
ment of partnerships to combat manifestations of
hate-motivated intolerance in the OSCE region.



Although tolerance and non-discrimination issues were
previously addressed within the ODIHR’s Human Rights
Programme, an entirely new Tolerance and Non-Dis-
crimination Programme was established in 2004 in
order to effectively implement the ODIHR’s extended
mandate and tasks.

The Organization’s new and strengthened focus high-
lights the challenges that governments face in terms of
the effective implementation of their commitments.

MAIN ISSUES

*

Combating hate-motivated crimes and violent
manifestations of intolerance: Racism, xenophobia,
anti-Semitism, and other forms of intolerance, includ-
ing against Muslims, are serious problems that demand
multidimensional responses, including through
strengthened legislation and law-enforcement prac-
tices. A coherent and comprehensive response to hate-
motivated crimes also depends on the availability of ac-
curate information.

+  Freedom of religion or belief: Across the OSCE re-
gion, many individuals and groups face restrictions on
their right to freedom of religion or belief. Problems
include discrimination against individuals in the work-
place and public services, defamation campaigns
against minority religions or belief groups, the disrup-
tion or prohibition of worship even in private homes,
censorship of religious literature, and imprisonment of
those who object to military service on religious
grounds. These restrictions may be a direct result of
state legislation and policies, or, in other cases, they
may arise as a result of a lack of protective action from
state authorities, often in the face of a dominant reli-
gious majority.

¢+ Combating intolerance through the promotion of
intercultural and inter-religious respect and mutual
understanding: In addition to creating opportunities
for increased intercultural and interfaith dialogue, it is
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important that educational, training, and awareness-
raising programmes are promoted and further
strengthened in order to foster an appreciation and re-
spect for diversity.

ACTIVITIES

The ODIHR'’s tolerance and non-discrimination activities
in 2004 concentrated on the following areas:

Collection and compilation of data and statistics on
hate crimes;

Promoting freedom of religion or belief;
Tolerance education and training; and
Strengthening co-operation and co-ordination
with other organizations.

1. COLLECTION AND COMPILATION
OF DATA AND STATISTICS ON
HATE CRIMES

Collection of data and statistics from OSCE
participating States

In order to monitor and respond to hate crimes and vi-
olent manifestations of intolerance within the OSCE
area, it is important to have in place mechanisms to
measure and evaluate the impact of efforts to combat
these phenomena. In an effort to assess the ability and
capacity of the OSCE participating States to collect and
compile reliable information and statistics on hate
crimes and begin a systematic collection of informa-
tion, the ODIHR requested OSCE participating States to
provide information, legislation, and statistics on hate
crimes, including violent manifestations of racism,
xenophobia, anti-Semitism, and other forms of intoler-
ance, as well as an overview of relevant legislation and
good practices. Participating States were also asked to
nominate authorities responsible for the collection and
provision of information to the ODIHR.



The ODIHR also began developing contacts with part-
ner NGOs to provide supplemental data and informa-
tion on incidents and to assist in monitoring hate
crimes and violent manifestations of racism, xenopho-
bia, anti-Semitism, and other forms of intolerance. In
March, a request was sent out to NGOs inviting them
to provide the ODIHR with supplementary information.

Development of a data-management system

During 2004, the ODIHR commissioned an information-
management expert to conduct a needs assessment in
order to identify the technical, substantive, and finan-
cial requirements of establishing a system that would
enable the ODIHR to: 1) store relevant information col-
lected from state and non-state actors within the OSCE
region; 2) classify and index information in ways that
make it retrievable when and as needed; 3) analyse
and present the information to make it understand-
able and useful; and 4) disseminate information in
ways that not only combat racism, anti-Semitism, dis-
crimination, and intolerance but also promote good
practices.

Based on the findings and recommendations of the
needs-assessment report, the ODIHR has begun the
process of developing two separate databases (a virtu-
al online library containing reports relating to toler-
ance and non-discrimination and a database of practi-
cal initiatives) to meet the information needs of the
programme.

2. PROMOTING FREEDOM OF RE-
LIGION OR BELIEF

Since the 1975 Helsinki Final Act, freedom of thought,
conscience, religion, or belief has been one of the core
commitments that each of the OSCE’s 55 participating
States has agreed to respect. Over the past 30 years,
these commitments have been considerably expanded
and were reiterated in 2004 in the Permanent Council’s
Decision (No. 621) on Tolerance and the Fight against
Racism, Xenophobia and Discrimination.
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During the course of 2004, the ODIHR's Panel of Ex-
perts on Freedom of Religion or Belief was reformed in
order to broaden its expertise, to extend its geograph-
ic range, and to ensure an effective working structure.
The Panel now consists of more than 50 experts from
across the OSCE region and has a newly created Advi-
sory Council comprising 15 of those experts to give
focus and direction to the Panel’s work.

The Panel continued to work in the field of legislative
review throughout 2004. In September, the ODIHR
published Guidelines for Review of Legislation Pertain-
ing to Religion or Belief, which was drafted by mem-
bers of the Panel of Experts in association with the
Council of Europe’s Venice Commission. These guide-
lines will assist the Panel and others across the region
in continuing work of this type. The Panel has contin-
ued to monitor legislative developments and to be in-
volved in the review process where requested. In De-
cember, Panel members co-organized, and participated
in, a conference in Georgia on possible reform to laws
pertaining to religion.

3. TOLERANCE EDUCATION AND
TRAINING

In order to build societies where ethnic, religious, and
cultural diversity is valued and appreciated and regard-
ed as a strength rather than a threat, a priority area of
the ODIHR's tolerance and non-discrimination activities
has been the development of projects to support in-
creased education and training in the area of toler-
ance.

The ODIHR supports activities by members of its Panel
of Experts on Freedom of Religion or Belief in the field
of tolerance education. In 2004, for example, the Of-
fice supported the publication of Polish and English
versions of a compilation of essays by Polish experts en-
titled Why Should We Teach About the Holocaust?, as
well as the development of a Website Guide to Toler-
ance Education (http://tolerance.research.uj.edu.pl/en).



In association with
the Office of the UN’s
High Commissioner
Rights
mem-

for Human
(UNOHCHR),
bers of the Panel also
worked on the devel-
opment of a training
module on interna-
tional standards and
jurisprudence relat-

ing to freedom of re-

ligion or belief. The
target participants of the training module, which the
ODIHR intends to pilot in 2005, include government of-
ficials, law-enforcement authorities, field-mission staff,
journalists, NGOs, and religious communities them-
selves.

In order to support participating States in implement-
ing their commitments to promote educational pro-
grammes for combating anti-Semitism and to promote
remembrance of, and education about, the tragedy of
the Holocaust, the ODIHR developed a project called
Education on the Holocaust and Anti-Semitism in the
OSCE Area. The outcome of the project will be the de-
velopment of a manual for assessing good practices in
the area of existing pedagogical approaches to address
anti-Semitism and the Holocaust. In addition to serving
as a useful guide for educators and policy makers, the
manual will also be used as the basis for the develop-
ment of model curricula for the OSCE area.

4. STRENGTHENING CO-OPERA-
TION AND CO-ORDINATION
WITH OTHER ORGANIZATIONS

In planning for, and implementation of, its new roles
and responsibilities related to tolerance and non-dis-
crimination, it is crucial that the ODIHR assumes a role
that will not duplicate the work already being done by
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other international actors, particularly the ECRI, EUMC,
UNCERD, and UNOHCHR.

Therefore, as a first step, the ODIHR commissioned the
development of a Comparative Study on International
Action against Racism, Xenophobia, anti-Semitism and
Intolerance in the OSCE Region in order to obtain a full
understanding of the mandate and activities of the
ECRI, EUMC, and UNCERD/OHCHR. The study explored
ways in which the ODIHR could assume a role that
would not unnecessarily duplicate the work already
being done by others but that would build on existing
efforts. For each organization, the study examines the
definitions used, as well as mandates and structures,
monitoring and reporting methodology, co-ordination
with international organizations and NGOs, and the
challenges facing each of the organizations. The study
also considers the role and additional value of the
OSCE's involvement in the area of combating racism,
xenophobia, anti-Semitism, and intolerance and makes
recommendations regarding specific areas where the
ODIHR can complement existing efforts. The study was
presented at the OSCE Conference on Tolerance and
the Fight against Racism, Xenophobia and Discrimina-
tion on 13-14 September in Brussels. In connection with
the study, the ODIHR also conducted report-mapping
exercises in order to obtain information on available
reports and data for countries in the OSCE area and to
prevent duplicating and overlapping requests for in-
formation with other international organizations.

A high-level interagency meeting between the organi-
zations was convened on 3 September in Vienna. At
the meeting, the study and results of the report-map-
ping exercises were presented, and several concrete
recommendations were made about ways to co-ordi-
nate data collection among the different organizations
in order to prevent duplicating information requests to
participating States. The recommendations from the
meeting were presented at the OSCE conference in
Brussels.



In 2004, the ODIHR's Panel of Experts on Freedom of
Religion or Belief developed closer relationships with
other key international bodies, in particular the UN
Special Rapporteur on Freedom of Religion or Belief,
who served as a keynote speaker at the HDIM.
Throughout the development of the Guidelines for Re-
view of Legislation Pertaining to Religion or Belief, the
ODIHR also increased its co-operation with the Council
of Europe’s Venice Commission. Regarding the ODIHR’s
efforts to co-ordinate its activities to combat anti-Semi-
tism, one of the key priorities of the Adviser on Anti-
Semitism Issues was to establish contact with key NGOs
in order to initiate co-operation on monitoring activi-
ties and collect and compile good practices in areas
such as Holocaust education and tolerance education.

FUTURE PRIORITIES

In 2005, the ODIHR’s efforts to support the implemen-
tation of tolerance commitments and tasks will focus
on four key areas: 1) legislation; 2) education and train-
ing; 3) law enforcement; and 4) monitoring, reporting
on, and following up on responses to hate-motivated
crimes and incidents.

Legislation

The ODIHR will work with the Panel of Experts on Free-
dom of Religion or Belief to continue its efforts to sup-
port participating States in reviewing their laws per-
taining to freedom of religion or belief using the newly
developed legislative guidelines as a basis. The ODIHR
will also evaluate existing legislation that deals with
crimes motivated by hate throughout the OSCE region.
In order to support states in strengthening their laws,
the ODIHR will co-ordinate the drafting of guidelines
for the review of hate-crimes legislation.

Education and training

In 2005, the project Education on the Holocaust and
Anti-Semitism in the OSCE Area will be followed up
with a workshop of international experts to discuss and
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analyse the results of the evaluation and produce a
framework for the development of curricula on Holo-
caust/anti-Semitism education. The ODIHR’s Panel of
Experts on Freedom of Religion or Belief will continue
to work on issues of interfaith and intercultural dia-
logue with a view to promoting tolerance, respect, and
mutual understanding. Tolerance-education initiatives,
such as the development of the Website Guide to Tol-
erance Education and training seminars on interna-
tional standards pertaining to freedom of religion or
belief, will be a priority for the Panel. Throughout
2005, the ODIHR will also organize training seminars
for NGOs in order to support their efforts to monitor
and respond to hate crimes.

Law enforcement

In order to support participating States in establishing
training programmes for law-enforcement officers re-
lating to hate crimes, the ODIHR initiated the project
Hate Crime Training Programme for Law Enforcement
Agencies in the OSCE Region, in co-operation with the
National Public Safety Strategy Group and the Ameri-
can Jewish Committee. The project aims to increase the
capacity of law-enforcement officers to identify hate
crimes and mobilize community and NGO resources to
assist victim communities. The project will result in an
evaluation of existing good practices that will be con-
solidated into a resource manual for use by law-en-
forcement officers. The project will also pilot a train-
the-trainer programme in two participating States with
the intention of expanding the programme further
upon the request of other states.

Monitoring, reporting on, and following up on hate-

motivated crimes and incidents

The ODIHR will continue to serve as a collection point
for information related to hate crimes and to report
regularly on these issues. In March 2005, the ODIHR
will present a report on the information collected in
2004, and, at the OSCE Conference on Anti-Semitism
and Other Forms of Intolerance in June 2005, the
ODIHR will launch its Tolerance and Non-Discrimina-



tion InformatiONline Database, which will consist of a
virtual library of resources and practical initiatives
aimed at combating hate crimes and promoting toler-
ance. Once the Tolerance and Non-Discrimination Pro-
gramme is fully staffed, the ODIHR will also continue to
closely follow responses to hate crimes. In doing so, the
ODIHR will work in close co-operation with the three
newly appointed Personal Representatives of the
Chairman-in-Office.

The ODIHR will also continue to further strengthen its
co-operation with other OSCE institutions and field op-
erations, as well as with other international organiza-
tions, NGOs, and specialized bodies.
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Roma voters have their documents checked by
the election board in Suto Orijari, on the outskirts
of Skopje, during the second round of the presi-
dential election in the former Yugoslav Republic
of Macedonia, 28 April 2004.
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Contact Point
for Roma and

Sintl Issues

The ODIHR's activities on Roma and Sinti issues aim to
strengthen national and international efforts to pro-
mote tolerance and non-discrimination. As a mecha-
nism for early warning, the ODIHR has proven to be ef-
fective in indicating increasing tensions and situations
calling for crisis management in cases where tensions
between Roma and the majority population have
evolved into open conflict. The key overall objective of
the ODIHR’s work in this field is to promote enduring
security and stability in the OSCE region by assisting in
the development of truly inclusive societies in which all
citizens enjoy equal rights.

With a view to realizing this goal, the ODIHR is imple-
menting a work programme that focuses on the ad-
vancement of the political rights of Roma and Sinti in
the OSCE area, on acute crisis prevention and crisis
management in post-conflict areas of South-Eastern
Europe, and on fostering and supporting civil society
development among Roma communities in the Balkans.
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In addition, the ODIHR:

+ Provides policy advice to OSCE governments;

+ Acts as a clearing house for the exchange of infor-

mation on Roma and Sinti issues, including information
on the implementation of Roma-related commitments
by OSCE participating States;

¢ Enhances interaction between OSCE structures, gov-
ernments, international organizations, and Roma or
Roma-related NGOs to develop synergies and common
approaches; and

¢ Collects information from OSCE countries on leg-

islative and other measures related to the situation of
Roma and Sinti and makes it available to the OSCE
community and other international organizations.

The ODIHR assists in
the development of truly
inclusive societies

MAIN ISSUES

¢ Political participation: A strong ethnic and cul-
tural Roma identity that often prevails over a national
identification with countries of residence has resulted
in a pervasive lack of awareness among Roma about
how to influence their own circumstances through po-

litical participation. In addition, anti-Roma discrimina-

Contact Point for Roma and Sinfi Issues



tion has contributed to a sense of alienation among
Roma from political life in their countries.

¢ Discrimination and racial violence: Anti-Roma
bias has negative effects on access to employment, ed-
ucation, housing, and health care. In several countries,
Roma have been targets of racial violence, including
racially motivated murder. Unlawful treatment of
Roma by police is a widespread problem. Recent years
have seen the resurgence of centuries-old prejudices in
relation to current processes, such as enlargement of
the European Union, reform of asylum and immigra-
tion laws, reform of social-welfare systems, and in the
area of land and urban management in regions or mu-
nicipalities.

¢ Education: In many countries, Roma children en-
counter widespread discrimination and rejection in
public schools. It is not unusual for these children to be
forced into schools reserved for the mentally disabled.
The future long-term consequences of this can be high-
ly detrimental to positive advancement in the societies
in which they live.

¢ Living conditions: Roma face widespread discrim-
ination with regard to access to housing and health
care. The resulting extremely poor living conditions
give rise to high incidence of disease and malnutrition.
¢+ The OSCE Action Plan on Improving the Situa-
tion of Roma Within the OSCE Area: In response to
the problems described in this section, the OSCE adopt-
ed an Action Plan on Improving the Situation of Roma
and Sinti Within the OSCE Area in December 2003 that
calls on participating States to take steps to ensure that
such minority groups are able to play a full part in pub-
lic and political life and that discrimination against
them is eliminated. The ODIHR is the primary OSCE
body responsible for reporting on implementation of
the Action Plan, as well as for providing advice on par-
ticular aspects of thereof.
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The ODIHR Contact Point addresses these issues either
directly through its programmes or by promoting the
establishment of institutional frameworks at local and
national levels designed to advise governments and
administrations on policy-making on Roma affairs. In
doing so, the Contact Point co-ordinates closely with
other international organizations and NGOs and seeks
to involve Roma in all its activities.

ACTIVITIES

The ODIHR carried out activities in 2004 in the follow-

ing areas:

Implementing the Action Plan on Improving the
Situation of Roma and Sinti Within the OSCE Area;
Enhancing the participation of Roma in public and
political life;

Addressing problems related to crisis situations.

1. IMPLEMENTING THE ACTION
PLAN ON IMPROVING THE
SITUATION OF ROMA AND
SINTI WITHIN THE OSCE AREA

While OSCE participating States themselves are the
main actors responsible for implementing the detailed
recommendations contained in the Action Plan, the
ODIHR’s Contact Point for Roma and Sinti Issues is the
main body responsible for assessing and reporting on
implementation of the Action Plan. In 2004, a number
of countries made progress in implementing their com-
mitments, in particular through the adoption of legis-
lation to combat discrimination and the establishment
of institutional means to enforce such legislation. How-
ever, not all countries took full advantage of the Ac-
tion Plan, and much remains to be done to ensure that
Roma and related groups enjoy equal rights with all
other citizens in the societies in which they live.



“The Action Plan is intended to reinforce the ef-
forts of the participating States and relevant
OSCE institutions and structures aimed at ensur-
ing that Roma and Sinti people are able to play
a full and equal part in our societies, and at
eradicating discrimination against them.”

OSCE Action Plan on Improving the Situation of
Roma and Sinti Within the OSCE Area

ENHANCING THE PARTICIPA-
TION OF ROMA IN PUBLIC
AND POLITICAL LIFE

In recent years, Roma have begun to participate more
actively in society in general and in political life in par-
ticular. Nonetheless, the scale of participation is still
very limited. The number of Roma participating in elec-
tions, either as voters or as candidates, is still dispro-
portionately low. This under-representation is partially
due to institutional obstacles and the general margin-
alization of Roma within the societies in which they
live. Another significant factor, however, is a lack of
knowledge by many Roma of their civil and political
rights and of the existing institutional means to make
effective use of those rights to influence politics in
their home countries.

“...for Roma, with Roma...”

OSCE Action Plan on Improving the Situation of
Roma and Sinti Within the OSCE Area

Without coherent institutional representation, Roma
are typically not involved in the decision-making
processes aimed at improving their living conditions;
rather, they find themselves treated as objects of sup-
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port and assistance by national authorities, aid agen-
cies, and international organizations. Notwithstanding
this, there have been a number of initiatives recently
by Roma organizations and various governments de-
signed to improve representation structures and con-
sultation mechanisms, both at the national and inter-
national levels.

Roma and elections

In co-operation with the European Commission and
the Council of Europe, the ODIHR has been conducting
a long-term programme called "Roma under the Sta-
bility Pact for South Eastern Europe". The 2003-2005
phase of this programme, called “Roma, Use Your Bal-
lot Wisely!”, encourages Roma and related groups to
become more active participants in public life at all
stages of the decision-making process.

As part of this programme, the ODIHR trained a group
of Roma, Ashkali, and Egyptians from five OSCE partic-
ipating States to be short-term election observers.
While the trainees were taught skills necessary for
working as domestic or international observers, the
training also focused on electoral behaviour of Roma
and similar communities and the problems related to
their political participation.

One of the keys to removing barriers to the political
participation of Roma and similar communities is first
to have a better understanding of those obstacles and
their causes. The short-term observers trained by the
ODIHR can make an impact by monitoring elections in
their own countries. The data they collect about the
problems facing national minorities is necessary to fill
in the details about how and why such communities
are excluded from the electoral process. Only when
that picture becomes more complete will it be possible
to find solutions.

The ODIHR seconded Roma observers to monitor nu-
merous elections in 2003 and 2004, including a group
of 12 who observed the re-run of the presidential elec-
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tion in Ukraine on 26 December 2004. This group has
since formed an international network called Romastos
that is now working to promote democratic structures
and mechanisms within Roma communities and organ-
izations. In addition, Romastos is working to see that
OSCE election standards are used in the ongoing
process of selecting national representatives to the Eu-
ropean Roma and Travelers Forum, which was estab-
lished at the end of 2004 in partnership with the Coun-
cil of Europe. The aim in doing so is to ensure the
legitimacy of those individuals and organizations se-
lected to represent Roma and related groups in a vari-
ety of consultative and executive bodies at the local,
national, and international levels.

The observation of elections in a variety of countries
has shown a slow but constant trend towards greater
inclusion of Roma constituencies in electoral institu-
tions, including increasing turnout among Roma vot-
ers, a greater understanding among Roma voters of
the political questions related to various electoral
events, an increase in the number of Roma elected to
municipal councils, and better knowledge and use of
procedures among elected bodies to promote better-
defined Roma-related policies (e.g., the promotion of a
law to establish a Roma National Agency in Romania).

Special focus on Roma women

Roma women tend to be particularly disadvantaged, as
they are often the victims of multiple forms of discrim-
ination and social injustices both in their communities
and in their own families. One means of ending such
discrimination is through empowering women to de-
mand that they be treated with respect and that their
rights be fully protected. While this is often easier said
than done, the value of role models should not be
overlooked when it comes to empowerment. From
that point of view, 2004 was a milestone year, as two
young Roma women from Hungary were elected to
the European Parliament. Their achievements and
high-profile positions in European politics should cer-
tainly provide a boost to the confidence of Roma
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women throughout the OSCE region, while also en-
couraging greater participation in political life.

The ODIHR is also doing its part, having adopted a spe-
cial mentor programme focused on the empowerment
of Roma women. A number of experienced Roma
women activists were tasked by the ODIHR as early as
2001 with passing on their experiences and expertise to
groups of young women active in NGOs working on
Roma issues.

This network has provided the core for recent ODIHR
initiatives to tackle certain cultural practices in Roma
communities that have a particularly negative effect on
women, such as early and arranged marriages, which
may entail disadvantages for girls and young women in
getting equal access to schools and in exercising other
fundamental freedoms.

The ODIHR organized an international conference in
Bucharest in April that focused on Romania’s experi-
ence in promoting Roma and other minority women in
political and democratic processes. Romania saw, for
example, a significant increase in the number of
women candidates on party lists put forward by a vari-
ety of Roma associations for the parliamentary elec-
tions in November. The ODIHR is also working towards
the establishment of a regional task force on Roma
and gender issues. So far, a national team has been es-
tablished in the former Yugoslav Republic of Macedo-
nia, and a Roma women'’s network was set up in Ro-
mania following the Bucharest conference. The
regional task force will result from further networking
and co-ordination among these and other national
teams.

Confidence-building and problem-solving at the local
level

The ODIHR has been working to ensure that this part
of the Action Plan becomes a reality, mainly by bring-
ing together Roma officials from a number of countries
at meetings throughout the year to share experiences,



build networks, and receive further training on specif-
ic policy issues that need to be dealt with in co-opera-
tion with local and national authorities.

As food for thought for these meetings, the ODIHR
commissioned a report on good practices on the par-
ticipation of Roma as appointed officials in local state
administration, which documented the experiences of
Roma advisers at various levels of state administration
in the Czech Republic and Romania. One of the report’s
main findings was that the practice of recruiting Roma
advisers in local administrations seems to be more ef-
fective when such positions are based on laws or ad-
ministrative decisions that coincide with the laws on
the status of public officials rather than when they are
the result of ad hoc political arrangements. When ad-
visers are appointed under such arrangements, the re-
port indicates, their job performance, accountability,
and the sustainability of their positions are question-
able.

Local Roma contact points

The ODIHR established a network of local Roma con-
tact points throughout South-Eastern Europe in 2003
and 2004. The contact points are Roma selected by the
ODIHR to act as intermediaries between Roma commu-
nities and local authorities. The purpose of this project
is not only to improve communication between Roma
populations and the authorities but also to train young
Roma professionals in preparation for possible future
engagements in institutions and organizations dealing
with Roma affairs.

In 2004, the ODIHR sponsored six Roma interns who
worked in the local administration in the municipalities
of Vrane and Nis as part of a programme run by the
Ministry of Human and Minority Rights of Serbia and
Montenegro and the OSCE Mission to Serbia and Mon-
tenegro. Similar arrangements are being considered
for municipalities in Moldova and the former Yugoslav
Republic of Macedonia in 2005.
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3. ADDRESSING PROBLEMS
RELATED TO CRISIS SITUATIONS

“The participating States have an obligation
to ensure that, even in crisis and post-crisis sit-
uations, all the fundamental rights ... are se-
cured without discrimination.”

OSCE Action Plan on Improving the Situation
of Roma and Sinti Within the OSCE Area
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The Roma of Kosovo

Deep-rooted hostility and ethnic hatred against Roma
exploded violently during conflicts in Kosovo. The au-
thorities and international community responsible for
administering the province of Kosovo still have to cope
with the unresolved situation of entire Roma neigh-
bourhoods that have been destroyed (in Mitrovica, for
example) and the hundreds of families who have been
expelled from their legal residences, without any visi-
ble prospects for property restoration. These families
have become internally displaced persons (IDPs) in
Kosovo or other parts of Serbia or have become
refugees in neighbouring states.

The ODIHR, in close co-operation with the United Na-
tions High Commissioner for Refugees, the Council of
Europe, and local NGOs, continues to assist refugees
and IDPs throughout the Balkans to develop internal
structures and capacities that allow them to make ef-
fective contributions to finding durable solutions to
their problems together with local and national au-
thorities, Roma organizations, and the international
community.

In December, the ODIHR facilitated a regional meeting
in Belgrade of NGOs and IDPs from Serbia and Mon-
tenegro and Bosnia and Herzegovina. The purpose of
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the meeting was to establish a task force on Roma
refugees and IDPs that would work in co-operation
with relevant national agencies, the UN High Commis-
sioner for Refugees, and OSCE field missions. While the
task force has been established to a degree, it is not yet
operational.

The ODIHR and the OSCE Mission in Kosovo have also
been working closely together to help the Roma and
Ashkali populations that continue to live in Kosovo.
Since July 2004, the ODIHR and the NGO Balkan Sun-
flower have been supporting a Documentation Office
for Roma and Ashkali, in Pristina, that is working to in-
crease electoral registration and turnout among Roma
and Ashkali at elections in the province. This office cre-
ated a Roma Forum involving representatives of the
Kosovar Roma political community and civil society.
The Forum used the OSCE Action Plan as a basis for
producing its own Kosovo Roma Action Plan for the
2004 Election.

Preventing conflicts in local contexts

As tasked by the OSCE Action Plan, the ODIHR began in
2004 to take a proactive approach to analysing meas-
ures taken by participating States in relation to Roma
and related groups and to offer advice in cases where
tensions could erupt into violence.

As part of this new approach, the ODIHR launched a
project in 2004 on the legalization of land and housing
for Roma and Sinti communities. Continuing earlier
work aimed at ensuring that Roma and related groups
have equal access to housing (a prerequisite for access
to public services and civil rights), it aims to reduce so-
cial tensions that often arise in relation to the question
of housing.

Large communities of Roma and Sinti live in circum-
stances of uncertain legality. For example, houses and
settlements are located on disputed lands; families and
individuals often lack permits for construction; or indi-
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viduals have unclear residency status in a particular re-
gion or municipality. As a result of legal and adminis-
trative complexities (which are often exacerbated by
the process of transition in former communist countries
or by reforms in the area of urban management in es-
tablished democracies), large numbers of Roma and
Sinti families throughout the OSCE region frequently
face forced evictions and a variety of forms of harass-
ment.

One approach to solving such problems can be illus-
trated by a project to legalize the Roma settlement in
the municipality of Kocani in the former Yugoslav Re-
public of Macedonia. Initiated by the NGO Bright Fu-
ture, the Mayor’s Office, and the Municipal Council,
both the ODIHR and the OSCE Spillover Monitor Mis-
sion to Skopje have been supporting this project since
August 2004.

Implementing this project is a complex matter that re-
quires a host of technical documentation, approvals
from the relevant ministers in the central government,
public consultations with the community, and debates
and decisions in the local council. This process is driven
by the Roma community, their representatives in the
national parliament and the central government, and
Roma NGOs, all acting in sustained co-operation with
local authorities and members of the community.

Improving policing in multiethnic communities

The ODIHR began a new two-year programme in 2004
called Police and Roma: Towards Safety for Multiethnic
Communities. The first stage of this programme in-
volved workshops in Busteni, Romania, in November
and in Wroc_aw, Poland, at the beginning of 2005 that
began a dialogue among senior officers of the police,
Roma NGOs,
perts on relations between the police and Roma in
multiethnic communities. Similar workshops will be
held in South-Eastern Europe and one or two countries
of the European Union in 2005.

local authorities and international ex-



The programme serves three purposes: (1) to make a
systematic assessment of current policing policy and
practices in relation to recommendations in the Action
Plan; (2) to strengthen the capacity of Roma NGOs to
take part in regular assessments of police activities and
to co-operate with them in any actions taken subse-
quent to those assessments; and (3) to carry out a proj-
ect with the ODIHR programme on tolerance and non-
discrimination on law-enforcement training in the area
of hate crimes. The methods used for the assessments
and any training will be documented and disseminated
throughout the OSCE region as a model for good prac-
tices in implementing the Action Plan.

FUTURE PRIORITIES

The ODIHR's primary objective in the coming years will
be the continued implementation of the Action Plan.
And, of course, the ODIHR will continue to be active in
its preparation of human dimension events in order to
keep participating States, OSCE institutions and field
missions, and Roma and related groups themselves in-
formed about progress in the implementation of the
Action Plan. In addition, activities will also be carried
out that are aimed at increasing awareness of, and
combating discrimination against, Roma and related
groups, as well as at increasing their political participa-
tion.

Building on the Action Plan, the ODIHR will also con-
tinue to engage local and national authorities in es-
tablishing mechanisms to monitor and improve rela-
tions between Roma and Sinti and the majority
populations with the aim of preventing or managing
potential conflicts, paying particular attention to set-
tlements with mixed populations. In addition, the
ODIHR will continue to monitor the human-rights situ-
ation of Roma and Sinti in order to act as an early-
warning mechanism for the OSCE; it will, whenever
needed, provide guidance and support to national
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governments, as well as to Roma populations and their
representatives. The ODIHR will also co-operate closely
with other OSCE structures, such as the Senior Police
Advisor in the Secretariat, to mainstream Roma- and
Sinti-related needs and requirements in OSCE activities
and interventions.
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2004 Projects

Thematic Area

Region/Country

Title

Elections Albania Conflict Management Training Programme for
the Albania Central Election Commission

Elections Ethiopia Provision of Assistance on Elections to the
African Union

Elections Caucasus and Central Asia Regional Gender Education for Young Generation Programme

Elections Caucasus and Central Asia Regional Integration of Gender Aspects into the Work of
Government Structures

Elections Central Asia, OSCE Region Election Observers from Central and Eastern Europe and
Commonwealth of Independent States (Fund for
Participation of Election Experts from Developing
Democracies in ODIHR Observation Missions)

Elections Central Asia, Caucasus, Central and Strengthening the Third Sector Programme: Training and

Eastern Europe Regional Assistance

Elections OSCE Region Election Assistance Project: Voter Registration Best
Practices

Elections Kyrgyzstan, Uzbekistan Civic Diplomacy Project: Kyrgyzstan/Uzbekistan Ferghana
Valley

Elections OSCE Region ODIHR Guidelines on Media and Elections

Elections Central Asia, Caucasus, Civic Education Programme

South-Eastern Europe Regional

Gender Caucasus and Central Asia Regional Women's Leadership Development Programme
Gender Armenia Women's Leadership Development/Women's Rights
Education and Leadership Development
Gender Azerbaijan Women's Leadership and Network-Building/\Women's
Leadership and Political Participation
Gender Georgia Women's Leadership and Coalition-Building/Women's
Leadership and NGO Coalition-Building
Gender Kyrgyzstan Women's Leadership, Lobbying and Network-Building
Central Asia, Caucasus, Central and Regional Conference on International Human Rights
Eastern Europe Regional Standards in Central Asia and Eastern Europe: The Right
to Choice of a Place of Residence
Gender Kazakhstan Women's Rights Awareness Project 2003 - Phase 2:
Women's Political Awareness
OSCE Region ODIHR Anti-Trafficking Contact Point Programme
Gender Caucasus and Central Asia Regional Expert Training for Local Gender Specialists: Advanced
Training of Trainers
Gender Caucasus and Central Asia Regional Programme to Integrate Gender Aspects into the Work

of Government Structures
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Thematic Area

Region/Country
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Title

Gender Azerbaijan Increasing Participation of Women in Economic Life

Gender Central Asia, South Caucasus Local Initiatives to Promote Equal Rights and
Opportunities for Women in Rural Areas

Gender Caucasus Regional Prevention of Violence against Women

HUMAN RIGHTS

Human Rights

Central Asia Regional

Follow-up Workshops on Freedom of Religion and
Belief and Tolerance in Central Asia

Human Rights OSCE Region Implementation of National Referral Mechanisms
Human Rights OSCE Region Trial-Monitoring Programme

Human Rights OSCE Region Trial-Monitoring: Central Asia

Human Rights OSCE Region Human-Rights Training and Education

Human Rights

South-Eastern Europe Regional

Civil Society and Youth Affairs Programme for
South-Eastern Europe

Human Rights

South-Eastern Europe Regional

Civil Society Project

Human Rights

Caucasus, Central Asia Regional

ICCPR Training Follow-Up Project

Human Rights

OSCE Region

Anti-Terrorism Technical Legislative Assistance
Programme

Human Rights

Caucasus Regional

Human-Rights Monitoring Training Programme

Human Rights

Caucasus, Central Asia Regional

Penitentiary Reform Assistance — Central Asia

Human Rights

Caucasus, Central Asia Regional

Prosecutors Assistance Project

TOLERANCE AND NON-DISCRIMINATION

Tolerance and

Non-Discrimination

OSCE Region

Tolerance and Non-Discrimination

Tolerance and

Non-Discrimination

OSCE Region

Anti-Trafficking Awareness Raising: Media and NGO
Training Programme

Tolerance and

Non-Discrimination

OSCE Region

Standard Setting and Capacity-Building:
Capacity Building of OSCE Staff




Thematic Area

Region/Country

Title

MIGRATION/FREEDOM OF MOVEMENT

Migration Central Asia, Caucasus, Awareness-Raising about Rights of Migrants in
Central and Eastern Central Asia and Eastern Europe
Europe Regional
Migration Belarus Assistance to Reform of the Registration System
in Belarus
Migration Central Asia, Caucasus, Promoting Cross-Border Co-operation on
Central and Eastern Migration-Related Information and Human
Europe Regional Rights of Migrants/Cross-Border Co-operation
through Collection of Migration Information
Migration Central Asia, Caucasus, Promoting Interstate Co-operation on Labour
Central and Eastern Migration and Rights of Migrant Workers
Europe Regional
Migration Central Asia, Caucasus, Assistance in Implementation of International
Central and Eastern Human-Rights Standards: The Right to Choice of
Europe Regional a Place of Residence
Migration Ukraine The Right to Choice of a Place of Residence:
Ukraine/Assistance to Reform of the Registration
System in Ukraine
Migration Armenia The Right to Choice of a Place of Residence:
Armenia/Assistance to Reform of the
Registration System in Armenia
Migration Kyrgyzstan Assistance to Reform of the Registration System/

Registration of Permanent Residents in Kyrgyzstan

CIVIL SOCIETY AND DEMOCRATIC GOVERNANCE

Civil Society and
Democratic Governance

Caucasus

Follow-up Conference on Human-Rights Training

Civil Society and
Democratic Governance

Central Asia Regional

Follow-up Conference on Human-Rights Training

Civil Society and
Democratic Governance

Central Asia Regional

Human-Rights Monitoring Training Programme

Civil Society and
Democratic Governance

Caucasus Regional

Human-Rights Monitoring Training Programme

Civil Society and OSCE Region NGO Fund for Participation in Human Dimension
Democratic Governance Events
Civil Society and OSCE Region Civic Dialogue Programme: Participation in Society

Democratic Governance

Civil Society and
Democratic Governance

Central Asia Regional

Legal Clinic Development Project

Civil Society and
Democratic Governance

Central Asia Regional

Technical Assistance for National Human Rights
Institutions Such as Ombudsman

Civil Society and OSCE Region Civic Dialogue Programme: Participation in Society
Democratic Governance

Civil Society and Kyrgyzstan Civic Dialogue Project

Democratic Governance

Civil Society and Belarus Youth and Society

Democratic Governance
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Thematic Area

Region/Country
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Title

Civil Society and

Democratic Governance

Central Asia Regional

Civic Dialogue Programme: Participation in Society

Civil Society and Georgia Civic Diplomacy Project
Democratic Governance

Civil Society and Moldova Civic Diplomacy Project
Democratic Governance

Project Management OSCE Region Grassroots Democracy Project

Rule of Law OSCE Region Fair-Trials Programme: Assistance in Developing and
Promoting Fair-Trial Standards

Rule of Law Caucasus, Central Asia Regional  Basic Skills Training for Lawyers/Fair-Trials Programme

Rule of Law Central Asia Assistance to the Training Centre for the Judiciary

Rule of Law OSCE Region Criminal-Justice Programme: Assistance in Developing
and Promoting Criminal-Justice Reform under OSCE
Commitments

Rule of Law OSCE Region ODIHR Anti-Torture Programme

Rule of Law Caucasus, Central Asia Regional  Monitoring Places of Detention

Rule of Law Kazakhstan Prison Service Training

Rule of Law Kazakhstan Training for Staff of Pre-trial Detention Facilities

Rule of Law Kyrgyzstan Legislative Assistance

Rule of Law Kyrgyzstan Prison Service Training

Rule of Law Tajikistan Prison Service Training

Rule of Law Uzbekistan Prison Service Training

Rule of Law OSCE Region Publication in Russian of APT Torture Manual

Rule of Law Central Asia Regional Rule of Law Programme

Rule of Law Caucasus Regional Technical Assistance for National Human-Rights
Institutions such as Ombudsmen

Rule of Law Caucasus Regional Legislation Alert and Assistance Programme

Rule of Law OSCE Region Website Guide for Tolerance Education

Rule of Law Central Asia Regional Legislation Alert and Assistance Programme

Rule of Law OSCE Region Freedom of Assembly and Association

Rule of Law OSCE Region Assistance to Governments and Civil Society on Issues
Related to Freedom of Assembly and Association

Rule of Law OSCE Region Death Penalty Programme

Rule of Law Kyrgyzstan Student Legal Aid Initiative on Criminal Law,
University of Osh

Rule of Law Kyrgyzstan Training on ICCPR for Judges, Prosecutors and
Defence Lawyers

Rule of Law Central Asia Regional Workshops on the Implementation of UNSCR
1373: Central Asia

Rule of Law Caucasus Regional Workshops on the Implementation of UNSCR
1373: Caucasus

Rule of Law South-Eastern Europe Regional ~ Romani, Ashkali and Egyptian Refugees:
An Independent Voice

Rule of Law Belarus Alternative Sentencing
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Thematic Area Region/Country Title

SOUTH-EASTERN EUROPE

South-Eastern Europe South-Eastern Europe Regional Prison Service Reform in South-Eastern Europe
South-Eastern Europe Montenegro Legislative Reform

South-Eastern Europe South-Eastern Europe Regional Regional Ombudsperson Institution Project
South-Eastern Europe Croatia Legal Assistance and Court Representation
South-Eastern Europe Montenegro/Serbia and Montenegro Prison Training Montenegro

South-Eastern Europe Montenegro/Serbia and Montenegro Institution-Building Project Montenegro
South-Eastern Europe South-Eastern Europe Regional Regional Trial Monitoring South-Eastern Europe
South-Eastern Europe South-Eastern Europe Regional Reprint of Report "As Seen, As Told" Project
South-Eastern Europe South-Eastern Europe Regional Penitentiary Reform and Fair-Trials Programme

for Southeast Europe

TRAFFICKING IN HUMAN BEINGS

Anti-Trafficking Western Europe Conference on Victim Protection in Countries of
Destination

Anti-Trafficking Moldova Legislative Review Project

Anti-Trafficking OSCE Region Contribution to Anti-Trafficking Activities

Anti-Trafficking OSCE Region ODIHR Anti-Trafficking Project Fund

Anti-Trafficking OSCE Region Standard-Setting and Capacity-Building Programme

Anti-Trafficking South-Eastern Europe Regional Standard-Setting and Capacity-Building:
Capacity-Building: South-Eastern Europe

Anti-Trafficking Canada, EU Member States, Countries of Destination: Promotion of Victim

Norway, Switzerland, USA Protection Programme

ROMA AND SINTI

Roma and Sinti South-Eastern Europe, Central Combating Discrimination and Confidence-Building
and Eastern Europe Regional in Access of Roma to Legal Housing and
Non-Segregated Residence in the OSCE Area, in
Particular in Central and South-Eastern Europe

Roma and Sinti South-Eastern Europe, Central Awareness-Raising for Roma Women Activists on the
and Eastern Europe Regional Alssue of Trafficking in Human Beings

Roma and Sinti South-Eastern Europe Regional Human Rights and Minority Rights of Roma/ Setting
up a Kosovar Non-Profit Office in Pristina

Roma and Sinti OSCE Region Best Practices; Methodology of Pre-School Care for
Roma Children

Roma and Sinti Central and Eastern Europe Regional Police and Roma: Towards Safety for Multiethnic
Communities

Roma and Sinti OSCE Region Educating Roma NGOs about AIDS and Drug Abuse

Roma and Sinti OSCE Region Building a Database on Roma and Media Best
Practices in Selected OSCE Participating States

Roma and Sinti OSCE Region Best Practices Involving Roma and Sinti Activities of

Local and Regional Administration/Self-Government
Bodies Within the OSCE

Roma and Sinti OSCE Region Roma under the Stability Pact: Roma, Use Your
Ballot Wisely
Roma and Sinti OSCE Region Advancing the Political Rights of Roma and Sinti




Thematic Area Region/Country

Projects

Title

CO-OPERATION WITH THE EUROPEAN COMMISSION

Human Rights, Rule of Law Caucasus Regional

First EC-ODIHR Joint Programme for Conflict
Prevention and Human-Rights Capacity-Building
in the Caucasus

Democratization, Human Rights Belarus

Second EC-ODIHR Joint Programme on
Democratization in Belarus 2002-2003

Human Rights, Rule of Law,
Elections

Central Asia and OSCE Region

Joint Programme 2003 of Co-operation between
the EC and the ODIHR under the European
Initiative for Democracy and Human Rights for
Advancing Human Rights and Democratization
in Central Asia and Developing Guidelines for
Media Monitoring of Elections
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