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Hate crimes target the basic fabric of  society. Given their destructive potential, 
the OSCE Mission to Bosnia and Herzegovina has partnered with Bosnia and 
��������	
���	�������	�����	
���������������������������	�������	��������������
���
�����	��	�
!���
�	
���"������
� 	������������#������� ���
	���	
������� ��	���� �
��
hate-related incidents, while concurrently assessing the gaps between international 
���
�������
��������	�������	��� 	
� �����	�
� ��� �����
�	
�� ��� ������ 	
�	��
������	��
report addresses the lack of  a comprehensive guide and/or report on the domestic 
legislative framework and the resulting concerns found in domestic practice when 
dealing with hate crimes.  

���� $%&' has taken the lead and remains at the forefront internationally in 
�������	
�����
�������
������	���
��������	
������������	�������	�������������	����
an overview of  both international and domestic legislative frameworks for hate 
crimes. Key aspects of  the overall public response to bias-motivated incidents are 
examined and grouped under the following categories: 

��  Investigation and prosecution; 
��  Sentencing and compensation; 
�� �()"�	������	���!������
��*�
��  Prevention, support and the role of  civil society; and 
��  Data collection. 

Common practices and relevant developments in the above areas are discussed. Of  
����	�)����
����������������
�����
���
����������+��)"�	0��%���0��+%���
����10��
District BiH (BDBiH) criminal codes (CCs), which introduced a range of  aggravated 
forms of  criminal offences when committed out of  bias. A further positive step 
can be seen by the increasing number of  appropriate public condemnations of  hate 
crimes and bias-related incidents by local authorities. 

4��5�������	��
�	�#	
�����������
��6���	��������������	��
�	����������)�	�������������
improvement in BiH with regard to the effective tackling and processing of  hate 
crimes, such as: 
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�� Lack of  thorough police investigation into bias motivation;
�� Lack of  effective communication between police and prosecutors on bias 

indicators; 
�� Omissions of  bias motivation in indictments;
�� Lack of  recognition of  bias motivation in sentences;
�� Lack of  preventative efforts; and
�� Lack of  centralized and systematic data collection. 

As a conclusion, this report offers a set of  recommendations for law enforcement, 
governmental authorities, judicial authorities and NGOs, to address the above-
mentioned observations and to take additional steps to bring domestic practice closer 
to international standards and guidelines. While a complete list of  recommendations 
is provided at the end of  this report, some of  them are highlighted here:

�� Legislative amendments to the CC of  the Federation of  Bosnia and 
Herzegovina (FBiH) should be adopted, and further discussion among legal 
professionals on existing provisions related to hate crimes fostered to ensure 
their increased and more consistent implementation;

�� Specialized training on investigating and processing hate crimes should be 
provided for law enforcement and judicial professionals;

�� Data collection on bias-motivated incidents and criminal offences should be 
improved;

�� Public and adequate condemnation of  bias-motivated incidents, as well 
as timely and appropriate reactions by governmental authorities should be 
increased;

��� ���� 5��0� �� � �	�	�� ���	��#� ����
	���	�
�� ��5����� �����
�	�
� �
�� 	��������
responses to hate crimes should be actively supported.

In summary, further and additional efforts need to be taken by BiH to fully 
acknowledge the grave impact upon victims and those affected by hate crimes, and 
to recognize the underlying and potentially serious risks that such crimes pose to 
BiH’s overall stability and future security. 
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���� 	
����
����5����� ��������	���� 	�� ���7)�
��#�)
������	��������������	����
���
only threaten an individual’s physical security, but can pose a cardinal threat to the 
"��	����"�	���
�������	�
��� ������	��#�������#�"��	����� ��������	�����)
��������)��
������	��	
��	
�	����#������
���
��)����4���������"#�����$%&'!��$������� �8�������	��
Institutions and Human Rights (ODIHR);  

Hate-motivated crimes and incidents have a stronger impact on victims than “ordinary” 
crimes: They send a message to entire communities. The message is that these communities 
should be denied the right to be part of  society. 1

Hate crimes, also known as bias-motivated crimes, fuel animosity and intolerance, 
while simultaneously widening and perpetuating the divisions between certain 
ethnic, religious or minority groupings. In a country such as BiH, where society is 
��	����������	
��������	���
����
<	��6��������	������������	��
���������")	��	
�����	���
trust. 

��
	������	�
���� ������	�	�	�
�������	�����5	�������=>>�!����
<	�����
�	
)������)������
today, ultimately hampering BiH’s chance to secure a durable co-existence and trust 
"��5��
����������������������� ��������	����5	��	
��	�6���5����6�����
����
�#��	�	����
to the three constituent peoples (Bosniacs, Croats and Serbs), but often include 
minority and vulnerable groups, such as Roma, Jews and sexual minorities. In areas 
inhabited by returnee communities, incidents are particularly prevalent. Similarly, in 
���������
<	������������6�	
���?���
	����
�	�
������	��������	����#��4�����5
�"#�����
OSCE Mission to Bosnia and Herzegovina’s (the Mission’s) monitoring, incidents in 
the Srebrenica, Banja Luka and Mostar regions still occur regularly. Some of  these 
incidents involve juveniles and young male adults. While this is a concern, such 
incidents tend to be downplayed by authorities on the grounds that juveniles are not 
fully aware of  their actions.

�� �		��#	�������&$	�����'	!�$���$�(�"��)���"�����*)!���+�#�"�/�'(*+01�Preventing and Responding 

����
��:�	����=��������������	�������>?@��	��
���@/:A����	���/#	�	���	�1�2Preventing and Responding to 
��
��:�	����01�����1�3��"�41�5676
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Bias-motivated incidents in BiH range from physical and verbal attacks to material 
damage and the destruction of  religious objects. Although many of  the reported 
incidents are minor by nature, their number and frequency, in a generally tense political 
climate, pose potential risks to BiH’s stability. Past commemorations and events have 
also been marred by expressions of  intolerance and hate-related incidents. Such events 
�����	
��)�������������@)����Q���	����	
�%���T���6������>�����"����������"��5��
�U	��0	�
Brijeg and Sarajevo, and the annual Srebrenica commemoration of  victims of  the war. 
External political developments have also spurred the commission of  bias-motivated 
incidents, a prime example being Kosovo’s unilateral declaration of  independence. 

Unless the appropriate action is taken, there is a risk that these types of  crimes will 
continue to increase in number and gravity, particularly given the historical context of  
this country.������������
�	"�#��	
�����	�����������������
�	����������������������	�)��
ones, which could trigger further retaliations and violence within the community.

%	
��� ����6� ���� �	��	�
� ���� 5��0��� ��� ���	��� ���� �	�� �)����	�	��� ��� ����� ���	��
commitments as an OSCE participating State, related to the prevention of, and 
�����
������6��������	�����4���������	�	�#��� ������	��	�
!��5��0�	
���	�����������"��
�
to monitor hate crimes and other bias-motivated incidents, in line with the Mission’s 
mandate to “monitor closely the human rights situation in Bosnia and Herzegovina.”3 
In addition to its monitoring activities, the Mission also undertakes a number of  
activities in relation to hate crimes and bias-motivated incidents. For instance, 
the Mission has advocated for improvements to the legislative framework for the 
�������	
���� ��������	�����Y
����>6������	��	�
������"�������5	�������$8Y�+��
��
the National Point of  Contact on Combating Hate Crimes (within the BiH Ministry 
of  Security) in drafting legislative amendments to incorporate hate crime provisions 
into all CCs.4 Other Mission activities include building the institutional capacity 
of  law enforcement and the judiciary, raising public awareness of  hate crimes and 
tolerance, advocating for proper responses from the authorities, and promoting the 
engagement of  civil organizations in combating hate crimes.5

�� �		��'(*+1�B�����
���	�����
��:�	���D����������+�����'���	���������(����	���/#	�	���	��2Understanding 
��
��:�	�����������+80�����1�3��"�41�5671����
�9
	���;�

� #��5;<<4446�"$	9#6���<��$)!	��"<�"$	=9#=��$=����������>?��?7	��65��

>� �		����$
	�@(((� ������	D� F� ��� )���?������� E����F��+���������
� ���� ,����� 	�� '���	�� ���� ���(����	��, 
"��	����G��"�����?�'	$	!9	���77J�/)")�

K��	�	��	������"��#	�'�K����G	�$	����		!	��06

?� N#	�Q�����
�G������������$��/QG�0���R*�"��55���	��)��	�������U��'	$"���Q�6�7<�7���!9�����
*��	���!	"1� �� '	$	!9	�� ���71���#	�"1� 5���6� 76� G������5#� 7� "���	"� �#��� 5���$5����� ����	"� "#�)
�1�
“nominate, if they have not yet done so, a national point of contact on hate crimes to periodically report 
����'(*+��	
�9
	�����!���������"���"�$"V6�R*8"�$)��	����55���	��QG��4��W"�4�#���#	�R*�U�"��K�
of Security.

J� ��5�$�K�9)
�����$���	"�#��	��$
)�	��5�������"5	$�
�	������������5�
$	��&$�
"����#��	�$�!	"�
�����7���$�X�5	������4�#��#	��'(*+������#	�R*�U�"��K�����	$)��K1�����")55�������#	���

�4X)5�
goal of developing a training module on hate crimes to be permanently incorporated into both entities’ 
5�
$	�$)��$)
�1��"�4	

��"�5�����������������$�
�"�$	�K�����������"���������������5��"	$)���"���
����1�9��#���$�X�5	������4�#��#	��'(*+6���#	���$���	"��$
)�	���#	�2R)
����R���	"�G���	$�81�4#$#�
introduces teaching about the diversity of the peoples, religions and traditions of BiH in schools and 
	�$�)���	"�
�$�
�	�)$������)�#���	"���������)$	��	4�")9�	$�"1��#	!	"�����$���	"���"$#��
"������"�	��
respect for diversity and civic activism. Awareness-raising activities have included, and currently include, 
the hosting of a series of roundtables on hate crimes and the delivery of presentations in Security Forums 
or Security Councils in BiH.
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�����	���� � ��	�� ������� 	�� ��������
�� �����	��	�
!����
	���	
���
�	
��� 	
� �����	�
�
to hate crimes and other bias-motivated incidents, and to assess the gaps between 
international standards and domestic practice in BiH when responding to these types 
of  incidents. In addition, this report seeks to engage law enforcement, judicial and 
governmental authorities, NGOs, and civil society groups dealing with or coming 
into contact with these issues.

��	������������ ��)������	�
����������������	�
������	"�������������!������������#�
�
������	
����#����������
������	�
���#���)������"�������	
���
��	�
����)��
��	�����
�
��������	�������������5��0�������	
������������	�����������	�������	�
�����������
the main issues pertaining to hate crimes currently present in BiH, including sub-
sections on investigation and prosecution issues; sentencing and compensation; 
adequate public reaction and condemnation; prevention, support and civil society 
involvement, and data collection. Examples from the Mission’s monitoring are used 
���	��)���������������
���
���������
��)�	
������	�
�����	�����������
���	�
������
potential reform and areas where improvement is needed.

2.  TERMINOLOGY  

���� �\�����	�
� ]����� ��	���!� ������� ��� ������ ��	�	
��� ����� ����	����� 5	��� �
�
underlying motive of  intolerance or bias towards a certain group in society.6�����
�\�����	�
�]�������	���!�������	
����)���
�#�	
���
��	�
���#��
�������	���#�5	��	
�����
$%&'����	�
������$8Y�+6�������
����������
�����������	
����"��	
���������	���6�
���������������5��0	
�����
	�	�
������������	����5�	���	��"������
��5������
�	���
criteria:

1. ����������)���"����crime under the CC of  the applicable legal jurisdiction; 
and 

��� �������	������)���"������	�����5	�����bias motivation,7 which means that 
the perpetrator chose the target of  the crime based on the victim’s “protected 
characteristics.”� 

�������������#�"���������
6�������6�����������#������	�����5	��������)��������������
fundamental or core characteristics, such as race, religion, ethnicity, language or sexual 
��	�
���	�
���?��������������������������	��	�����Y��	��5�����
��	
�������]"	��?���	������
��	���!�	���#
�
#��)��5	���]�������	���!��
�������5������������)����	
������
���"�#�
����)���)����	������������5����6�	
������������������������]"	��?���	��������	���!�
is more accurate and easier to understand as it avoids the emotionally-laden term 
]����6!�5�	������7)�
��#������������
�)�	�
��
���	�)
������
�	
���

F� �		�B�����
���	�����
��:�	�����������+%������ note 2, p.7.

7 Ibid.

8 Ibid. 
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���� $8Y�+� ���� ���������� �"T���	��� ��	���	�� ��� ���	��� 	
� 	��
�	�#	
�� 5������� ����
����	"������	����� �������	���5���"������
�"	�������4

�\�Y���]�	���	
�	������! do not 

�������	�#����������������)
����#	
�����	���5���	
������	
<)�
����"#�"	��6�")����#�
merely suggest that there was a bias motivation behind the commission of  the crime. 
Bias indicators can and should be used by police, prosecutors and organizations 
monitoring hate crimes to identify which incidents should be investigated or analysed 
further to determine whether they are hate crimes or not. 

���������]����?���	������	
�	��
�!�	�������)����	
���	��������������
���_
… An incident or act committed with a bias motive that may not reach the 
threshold of  hate crimes, either because a criminal offence was not proven, 
or because the act may not have been a criminal offense under a particular 
%����!�� ���	����	�
�� ��)�6� "���� ����?���	������ 	
�	��
��� �
�� ��	���� �����
a bias motive, but hate-motivated incidents may not involve criminal 
acts. Nevertheless, hate-motivated incidents may precede, accompany, or 
provide the context for hate crimes. Since hate-motivation incidents can be 
precursors to more serious crimes, records of  incidents can also be useful 
to demonstrate not only a context of  harassment, but also evidence of  
escalating patterns of  violence.9

4���
�����5������	�����
�	��	
��������������	����	��]������������!=� Although there 
	��
��	
���
��	�
���#������
	�������
	�	�
��� �]�����������6!�����&�)
�	���� �')�����
&�'���������
���	����_ 

… [A]ll forms of  expression which spread, incite, promote or justify racial 
hatred, xenophobia, anti-Semitism or other forms of  hatred based on 
intolerance, including: intolerance expressed by aggressive nationalism and 
ethnocentrism, discrimination and hostility against minorities, migrants 
and people of  immigrant origin. 11

In some countries, such as BiH, certain forms of  speech which are motivated by 
"	��6��
��5�	�����
���)��"��7)��	�������]�����������6!�������	�	
��	�����4���\���	
���
�)������ "���56� 	
� �	�6� ������� ����� 	
�	���� ��� 	
<����� 
��	�
��6� ���	��� ��� ���	�	�)��
������6��	�������������	�	�#6�	����	�	
��	������������������� �]�����������!��)�����)��
be considered as hate crimes because the type of  speech constitutes in itself  a crime. 
��5����6����"�������6������"���?��
�	�
���&�'!�����
	�	�
��� �������������	��"�������
than the forms of  speech that BiH legislation currently criminalizes.

In any case, biased and insulting speech often accompanies other hate-related 
incidents and can regularly be heard before, during or after those incidents. In such 

7� �		��'(*+1� ��
��:�	���� 	�� 
���@/:A� G��	��D� $��	���
�� ���� ���������� &�������� G����
� ���� �!"!� /@�$�G�
�������G����
��!"!0�����1�3��"�46

��� ��� �����	� 4�"� �	$	��
K� )��	���W	�� 9K� �#	� U	��$	����� �����	��1� �� $�X�5	������ 4�#� ��
� +�#�"�
'	�	��	�"1�$���)$����������
K""����#��	�"5		$#6�N#"����
K""�4�"�5)9
"#	�����#	�])
K�������	5���1�
/
��
��	��� ��� AH����	��D� ��
�� /������ 	�� '	�� ����	�1� ���
�9
	� ��;� #��5;<<4446!	��69�<!$"��
�	<^
	"<
"#��	�<�����	��	="W
�)==�����=(�_]�==N�]65���

��� ��)�$
�����)��5	1�+	$�!!	�������Q�6�+�/7�0��������#	���!!��		����U�"�	�"����U	!9	������	"����
*��	��5		$#1�>���$��9	���77�6
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cases, the use of  this bias-laden language can be used as evidence of  a bias motivation 
towards a group that has a protected characteristic. 

Hate crimes should also be clearly distinguished from situations of  discrimination. 
Although there are often elements or components of  discrimination present in the 
commission of  hate crimes, hate crimes solely belong to the realm of  the criminal 
justice system, in contrast to discrimination, which in most jurisdictions, is a wholly 
civil law matter.=� Discriminatory circumstances may encompass such situations as 
an individual being excluded from the enjoyment of  a certain right, or an individual 
being given certain rights due to race, religion or national origin.13 
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programme, monitored the occurrence of  bias-motivated and hate-related incidents, 
and responses to these by law enforcement, judicial authorities and governmental 
authorities at the local and State level, as well as by members of  the affected 
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cases as part of  its activities on the return of  forcibly displaced persons since 1996. 
However, the majority of  the data, case studies and examples used throughout this 
�������������0�
���	���	�#�����������	��	�
!����
	���	
���� ��������	�����	
���������

���� �	��	�
!�� ����� ��	���� ��
	���	
�� ����������#� 	�� ��� �����5��� ���� �	��	�
�
relies on police daily occurrence reports and other sources – media, civil society, 
individuals and associations – to identify incidents or crimes where one or more bias 
indicators are present. In other words, where factors are present that may indicate 
that the act was committed with an underlying motive of  bias or prejudice. Once 
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 In addition to this protection against discrimination, there are provisions found in all CCs in BiH prohibiting 
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contrast, the CCs at the entity level stipulate that discrimination can be committed by any individual. See 
���$
	��?J������!��
����	�R*1�`(�����	!	�������#	��x)�
�K����(����)�
"��������	�"1”�R*��&$�
�
q��	��	�Q�"6�><�>1�>�<�>1�>�<�>1�J?<�?1�F�<�?1�>�<�J1�J><�F1�JJ<�F1�>�<��1�����|<��6



12

�������	���6� �����
����"#��������	��6�������)����6���)���6� �����}�)
	�	��������	���6�
civil society/NGOs, religious leaders, the media and the public perception of  the 
incident. As to the monitoring of  judicial proceedings, the Mission follows its long-
standing methodology of  trial monitoring – once an indictment is issued the judicial 
proceedings are monitored until their conclusion. During the investigation phase, 
the Mission also requests regular updates from police and prosecutors on cases 
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distinctive feature is the bias motive behind their commission, which presents 
������
�����������	��
�	����	�
��� ��)�����	���*�

b) �����	���)��#�	
��"��	
	
�����	�"�������������	
������������	���6�������	
����#�
�)������������0��� ����7)����	��
�	����	�
��
���������	
���� ��������	���*��
��
the lack of  any systemic and comprehensive data collection on these crimes 
in the country; and 
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the offence - an issue that has been addressed by recent amendments to the 
CCs in the RS and BDBiH. 

It is worth remembering, however, that these problems are not unique to BiH, as the 
ODIHR has also noted similar obstacles when collecting data on hate crimes in other 
OSCE States.14 What is unique to BiH is the complex law enforcement and judicial 
structure which makes countrywide data collection a challenge in general, not only 
for hate crimes.
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improvements needed in tackling hate crimes were formed on the basis of  
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gathered through the monitoring of  judicial proceedings; regular updates obtained 
from the police and prosecutors; views shared by legal, law enforcement and judicial 
professionals during the regular course of  the Mission’s activities; and information 
obtained from NGOs and, in some cases, the affected communities. 
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incidents or on hate crimes judicial proceedings in BiH as this is simply not possible 
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previous gaps in legislation. As also explained below, some of  the key challenges 
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that took place in BiH in a certain period of  time.
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judicial proceedings monitored by the Mission, which should be taken very cautiously 
as indicators of  the occurrence of  hate crimes in BiH due to the above-mentioned 
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insulting content (mostly based on ethnic grounds), damage to religious objects/
sites and cemeteries, verbal insults, property damage, and physical assault. In many 
of  these cases, investigations are pending due to the fact that suspects have not been 
	��
�	����

At the same time, as part of  its trial monitoring programme, the Mission monitored 
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constituent element of  the offence – in other words, not all of  these cases involved 
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those cases, form the basis for the observations made in section III. Out of  those 
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verdict was pronounced, is provided in Annex IV.
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A wide range of  international standards and guidelines come into play when 
discussing hate crimes and frequently several fundamental rights and freedoms are 
������	�������5��
�������� ��	��� 	�� ����	��������	�� ����	�
�����	���� �
������	�5�
of  the human rights framework relating to hate crimes and bias-related incidents; 
���������	������
�����������	
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���	�������������
elaborated in further detail in the respective sections below. 

Very broadly, affected rights may include the right to be treated equally before the 
law and not be discriminated against, the right to be free from torture or inhuman 
treatment, and the right to privacy.16 All of  these rights and fundamental freedoms 
are enshrined in the International Covenant on Civil and Political Rights and the 
European Convention on Human Rights and Fundamental Freedoms (ECHR), 
which is directly applicable in BiH.17 Ultimately, hate crimes essentially go against all 
that the UN Declaration of  Human Rights stands for in terms of  “recognition of  
the inherent dignity and of  the equal and inalienable rights of  all members of  the 
human family.”=�
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Various international standards require States to adopt appropriate legislation to 
punish bias-motivated crimes. For instance, States Parties to the UN Convention 
on the Elimination of  All Forms of  Racial Discrimination (CERD) are required 
to “declare an offence punishable by law all dissemination of  ideas based on racial 
superiority or hatred, incitement to racial discrimination, as well as all acts of  violence 
or incitement to such acts against any race or group of  persons.”19�����')�����
�
Commission against Racism and Intolerance (ECRI) also recommends that all CoE 
Member States need to penalize intentional acts of  a bias-motivated nature, that is, 
public incitement to violence, hatred or discrimination; public insults and defamation 
or threats against a person or group of  people on the grounds of  their race, colour, 
language, etc.��� ���� ����� ����
�� ������� "#� '&+Y� �
� �	�� ��	�������� ����� ���� ��5��
in BiH should “explicitly provide that racist motivations constitute an aggravating 
circumstance in respect of  all offences.”�= 
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the responsibility to ensure a thorough investigation by police and prosecutors into 
the motives of  hate-related offences and to take into account the bias motive at the 
sentencing stage.�������')�����
�&�)����� ��)��
�+	���� ����������� �	�
	���
��
contribution through its jurisprudence in this respect.�� While not directly applicable, 
a further example of  these types of  measures can be found in the European Union 
&�)
�	��Q����5��0�8��	�	�
�����}>=�}~�4��� ���������"���������
����"��	
��
certain forms and expressions of  racism and xenophobia by means of  criminal law, 
which instructs that:

Member States shall take the necessary measures to ensure that racist and 
xenophobic motivation is considered an aggravating circumstance, or 
alternatively that such moti vation may be taken into consideration by the 
courts in the determination of  the  penalties […]��
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discrimination, and to take all appropriate measures to combat intolerance on the grounds of religion or 
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����$%&' has taken the lead and remains at the forefront internationally in developing 
standards and commitments relating to hate crimes. All OSCE participating States 
have pledged to combat hate crimes through the measures mentioned above, as 
well as others, including the systematic collection of  hate crime statistics, and the 
implementation of  specialized training for law enforcement, prosecution and judicial 
����	��������	
��5	����������	�����������$%&'��������0�������$8Y�+�5	�����0	
��
the lead in assisting participating States to implement OSCE commitments.�������
ODIHR annually collects data for each of  the participating States on hate crimes, 
reports and raises awareness of  hate-motivated incidents and trends, and provides 
recommendations and assistance to participating States, upon their request, in hate 
crimes-related areas where a more adequate response is needed.�� 

In addition to the standards relating to criminalizing hate-motivated acts, there are 
also a multitude of  international instruments and bodies instructing States to take 
preventative measures to tackle hate crimes outside of  the judicial and law enforcement 
system. For example, the CoE Framework Convention for the Protection of  National 
Minorities requires that Member States take appropriate measures to protect people 
who may be subject to “threats or acts of  discrimination, hostility or violence as a 
result of  their ethnic, cultural, linguistic, or religious identity.”�����������������
���#�
measures may take the form of  educational efforts and support to civil society to 
assist victims, and are elaborated on in section III on prevention and support.�>
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BiH is one of  37 countries in the OSCE region that has enacted legal provisions 
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complex constitutional framework, these provisions are found in legislation adopted 
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the criminal legislation regarding hate crimes were adopted at the State level, and in 
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rest of  the national legal framework on hate crimes.

2.1. Criminal Legislation - Prior to the 2010 legislative amendments 
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the criminal legislative framework applicable to hate crimes was composed of:

�� some provisions in the FBiH and BDBiH CCs which provided for aggravated 
forms of  certain criminal offences, such as murder, grievous bodily harm, 
rape and malicious mischief;

��� ����	�	�
���
�]incitement to hatred’ in the FBiH, BDBiH and RS CCs – an 
analysis of  these provisions is provided below.
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enhancements for those offences when committed with a bias motivation. By way 
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anyone who damages, destroys or renders unusable any property belonging to another, 
and the underlying motive is based on the victim’s ethnic or national background, 
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a maximum of  six months.31

2.2.  Criminal legislation - the new amendments 
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amendments on hate crimes-related provisions were adopted:

��� 	
������	��&&���������	�	�
��
�]	
�	����
�����������!�5����������%���"���5�
for an analysis of  this provision;

�� in the RS and BDBiH CCs, a set of  amendments explained further below was 
adopted.�� 
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international standards. At the time of  writing, a similar set of  amendments has 
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innovations brought by these amendments are the following:
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the bias motivation behind the commission of  a criminal offence;33
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an enhanced penalty is foreseen when committed out of  hatred: aggravated 
murder, grievous bodily harm/injury, rape, aggravated theft, aggravated 
robbery, robbery, malicious mischief, and causing public danger;34
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must be taken into consideration by the court as an aggravating circumstance 
when fashioning a sentence for any offence.35 
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CCs. It provides clarity on what should be understood as a bias motivation when a 
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“[A] motive for perpetration of  a criminal offence provided in this code 
that is entirely or partly perpetrated due to actual or assumed ethnic or 
national origin, language or script, religious beliefs, race, colour, sex, sexual 
��	�
���	�
6� ���	�	���� ��� ������ ����	��	�
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health and other characteristics, or due to associating with persons with 
such characteristics.”36
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individual, i.e. that he or she feels hate towards that individual. Instead, what 
is required is that the perpetrator believes the victim belongs to a certain group 
in society characterized by, for example, ethnic origin, religious beliefs, or sexual 
orientation and that the offence is at least partly motivated by the perpetrator’s bias 
against that group. 
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circumstance and fashion a more severe sentence unless the code provides for a harsher sentence for the 
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motives for the perpetration of  a given offence;
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has made a wrong assumption about the victim’s characteristics. In other 
words, it is enough that he or she committed the crime because he or she 
thought that the victim, for example, was homosexual even if  this was not in 
reality true;
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Whereas most of  the characteristics are in line with international standards, 
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characteristics” – is meant to include persons or property associated with the 
���)�������	�����
���"#������������������������	��	���

%�
 <����!���(
?#�$�
#?
���$����
#������
�#$$����(
#��
#?
|�����(}


�������
���
����������+%��
���8�	��&&����������������������������� ������	
�
criminal offences when these are committed with a bias motivation. In these cases, 
the bias motive is a constituent element of  the aggravated criminal offence, and the 
sentencing range for that offence is increased. 

An example of  an aggravated form of  criminal offence with a bias motivation can be 
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(1) A person caught in a robbery who uses force against another or threatens to 
attack the life and body with an intention to keep the stolen property, shall be 
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�or if  
the criminal offence was perpetrated out of  hatred, or if  the robbery is 
committed by a group, or a weapon or dangerous articles are used, the offender 
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already provided for some aggravated forms of  criminal offences when committed 
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following criminal offences: 

�� In the RS, BDBiH and FBiH CCs: murder, aggravated murder, grievous bodily 
harm/injury, rape, malicious mischief. 

�� In the RS and BDBiH CCs: aggravated theft, aggravated robbery, robbery, 
causing public danger. 

>� Bold added. 
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However, it must be noted that while in the RS and BDBiH the bias element is 
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in the FBiH, bias as a constituent element of  these aggravated criminal offences is 
limited to “racial, national or religious” grounds in the case of  murder and grievous 
bodily harm, or to “national or ethnic origin, race, religion, sex or language” grounds 
in the case of  rape and malicious mischief.
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Both the RS and BDBiH CCs stipulate that in cases where a criminal offence 
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consideration as an aggravating circumstance and shall hand down a more severe 
sentence, unless there is already a provision for an aggravated form of  that particular 
crime.�� In other words, when fashioning the sentence for any criminal offence, if  
evidence is presented that the offence was committed out of  bias, the court should 
take this into consideration as an aggravating circumstance. However, when there is 
an aggravated form of  the criminal offence provided for in the CC based on a bias 
motivation, the prosecutor should, of  course, use that provision. In other words, 
when no aggravated form of  a criminal offence exists, the court should apply the 
sentencing range provided by the law for the base offence, but when considering 
the exact measure of  the sentence, it should weigh in the bias motivation as an 
aggravating circumstance, which in certain cases will tip the balance towards the 
higher limit of  the sentencing range. 
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application and impact of  these amendments cannot yet be made. It has, however, 
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training of  law enforcement and judicial professionals on these new amendments is 
needed, along with the need for training in investigating and prosecuting hate crimes 
more generally as mentioned throughout this report.
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All CCs in BiH have a provision prohibiting, in broad terms, incitement to national, 
racial or religious hatred (see Annex II).39�����+%6�Q�	���
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this provision from the CC of  the former Socialist Federal Republic of  Yugoslavia 
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– and provide that the punishment of  imprisonment is to be given to anyone who 
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among the constituent peoples and others.41 However, it should be noted that, 
according to the precise wording of  this provision, the exact form of  incitement or 
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included in the entity and BDBiH CCs is a clause prohibiting the derision of  national, 
ethnic or religious symbols, damaging other people’s belongings, and desecrating 
monuments and graves, which calls for a punishment between 6 months and 5 years.44 
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Public Peace,’ which establishes that, “Whoever in serious breach of  the professional 
code of  conduct for media workers and journalists uses provocative and hateful 
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imprisonment.”45 A similar provision is included in the BDBiH CC.46 
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racial or religious hatred, discord or hostility among the constituent peoples and others who live in BiH 
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was one of  the most utilized provisions in cases where a bias motivation was present. 
Despite its common usage, when looking at the application of  this provision in 
concrete cases monitored by the Mission, concerns have arisen over its consistent 
application, as will be discussed in more detail in section III on sentencing. It is 
expected, however, that with the new amendments in place, these concerns should 
be alleviated. 

2.4. Other legislation

In addition to those in the CCs, related provisions can also be found in other pieces 
of  legislation, particularly with regard to expressions or acts that, in broad terms, 
incite national, religious or racial hatred.
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��$���� of  the RS, BDBiH and at the cantonal level in 
the FBiH make clear that certain behaviour which insults the national, religious or 
racial feelings of  citizens in public can constitute a minor offence and should thus be 
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���47 For instance, the BDBiH Law on Public Gatherings also states 
that “Police shall forbid a public gathering if  it is organized to (…) induce and incite 
national, racial and religious hostility and hatred.”�� Likewise, the RS Law on Radio-
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individuals or groups.49 A similar provision is also found in the FBiH Law on Radio-
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the Law on the Prevention of  Riots at Sports Competitions in Herzegovina-Neretva 
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songs or yelling words that show or incite hate or violence” can constitute unlawful 
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stipulates that if somebody commits a crime, considered to be a hate crime under the respective CC, 
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behaviour before, during or after the competition. 
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only one of the important reasons for having hate crime legislation in place. 
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Identifying solid trends and developments in hate crimes is problematic given the 
current situation of  hate crime reporting and data collection in BiH. However, 
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of  processing and responding to hate crimes in BiH, namely: 

�� Investigation and prosecution; 
�� Sentencing and compensation;
�� +����
����"#��)"�	������	�����
���������)����	�	��*
�� Prevention, support and the role of  civil society; and
�� Data collection and statistics.
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1.1.  International standards

One of  the key international standards pertaining to hate crimes is a State’s obligation 
to effectively and thoroughly investigate potential hate-motivated crimes. 
Parallel to this obligation is the associated duty to ensure that bias motivation is 
recognized by the prosecution.54
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States have a duty to investigate possible racial and prejudicial motives, pursuant to 
�������	�	����"�	���	�
����	�	
�������4��	������ �����	���� ��� �	�����
��4��	������ ����
right to be free from torture, inhuman or degrading treatment or punishment) of  the 
ECHR. In a case that involved the deaths of  two Bulgarian citizens (both Roma), the 
ECtHR in Nachova and Others v Bulgaria established “the contracting State’s procedural 
obligation to investigate possible racist motives for acts of  violence” and that it must 
do so in an impartial manner.55 Further, in another case that involved the death of  
a Roma individual, the ECtHR ruled that it is unacceptable that when an event was 
“most probably induced by ethnic hatred” the investigation team did not take any 
serious action to identify the perpetrators and, in addition to this, took longer to 
investigate than usual.56 In ��������	
���� the ECtHR stressed that all reasonable steps 
need to be taken to unmask any motive and establish whether ethnic hatred or 
prejudice played a role.57 If  these extra steps are not taken, meaning that the State 
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treats bias-induced violence or incidents on an equal footing with other common 
��	���6� ���� %����� 	�� ��)�
	
�� �� "�	
�� �#�� ��� ���� ����	��� 
��)��� �� � ����� ����� ����
particularly destructive of  fundamental rights.”���Y
�������=���������������������
���, 
the court held that when investigating violent incidents, State authorities have the 
additional duty to unmask any religious motive and to establish whether religious 
hatred or prejudice may have played a role in the events.59

In these three cases, the ECtHR also found a violation of  Article 14 (principle of  

�
?�	���	�	
��	�
��	
���
T)
��	�
�5	���4��	���������4��	�������Y
�Angelova and Iliev v 
Bulgaria, the ECtHR found that “the authorities failed to make the required distinction 
����������6�
�
?���	���#����	����������
���6�5�	�����
��	�)����)
T)��	�����������
��
irreconcilable with Article 14 of  the Convention.”�� 

Y
� �)����#6� 5�	��� ��0
�5����	
�� ���� �����	���� �	���)��	��� �� � )
��	�	
�� ���� "	���
motivation behind a particular act, the ECtHR is adamant about States’ obligation to 
pursue an adequate investigation and prosecution of  these cases, and provides some 
guidance on what constitutes an adequate investigation into such motives: it must be 
impartial, vigorous, and expeditious.�����'&��+������
����������������	
�	��������� �
bias which must not be ignored – for example in Nachova and Others v Bulgaria, it was 
stated that “any evidence of  racist verbal abuse being uttered by law enforcement 
agents in connection with an operation involving the use of  force against persons 
from an ethnic or other minority is highly relevant to the question whether or not 
unlawful, hatred-induced violence has taken place.”61 

����')�����
�&���	��	�
����	
���+��	����
��Y
������
���'&+Y���\��
��������)�#�
to investigate possible racial motives to encompass not only violence against persons, 
but also against property.�������'&+Y���	
����)�� ��������	���
���� ���������)���#�
investigate racist offences, including by taking the racist motivation of  ordinary 
offences into account.”63�Y
�����	���������
�������	�6�	
����	����==�������6�����'&+Y�
notes that “serious crimes have been committed [in BiH] against minority returnees, 
including murders, for which the motivations remain unelucidated.”64

In addition to ECRI guidelines, OSCE Ministerial Council Decisions encourage 
participating States to “promptly investigate hate crimes and ensure that the motives 

J|� J�K	L���:���
	�%�������note ��1�5���6�F�6

J7� Q	�����	L���/���	�%�A:
�G%��?�'	$	!9	������1��55
$�������6�??F�?<��%�5���"6�7FX7�6�

F�� �������������$�	������'�����	�%�������note �?1�5���6���6

F�� >������� ����@
����� �� '�����	�%� ������ note �?1� 5���6�F?. The court continues% “�4�#	�	� ")$#� 	��	�$	�
$�!	"����
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of alleged racist violence, whether against people or property, be thoroughly and promptly investigated 
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Policing, ������note �>.
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of  those convicted of  hate crimes are acknowledged and publicly condemned…”65 
���������')�����
��
	�
�Q����5��0�8��	�	�
������������	�����������������"���
State is to take the necessary measures to ensure prompt investigation into offences 
involving racism and xenophobia, and that the investigation and prosecution of  
these type of  offences are not to be dependant on reports or accusations by victims, 
but need to be carried out and undertaken ����������by police and law enforcement 
agencies.66  

"����� $����
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	��������������
	����	��&����
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���� �	��	�
!�� ��
	���	
�� ���� ���5
� ����� ������ ���� �� ���	��#� �� � 	��)��� 	
� ����
investigation and prosecution stages of  hate crimes and bias-related incidents that 
��7)	����)����������
�	�
�����������)����	�	������	������	�
�������5	����5��0�#�	��)��_�
a) the omission of  bias motivation in indictments; and b) the lack of  consistency in 
����#	
������]	
�	����
�����������!�����	�	�
��

Admittedly, the omission of  bias motivation in charges laid by prosecutors has some 
correlation with how the investigation is conducted by the prosecutor, or by the 
police under the prosecutor’s guidance. It should be noted that there is a shared 
responsibility by both police and prosecutors to search for and inquire about bias 
	
�	�������	
���������	�	
��#�	
����	���	�
6��
���������)
	������)����
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�����������
other.67 
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��6�����)������)����)���������������	������������
��������)�����
monitoring bias incidents, of  certain shortcomings related to the investigation of  
potential bias-motivated crimes, namely: lack of  thoroughness in police investigation 
and reporting of  bias indicators, resulting in the prosecutor not being made aware of  
�)���	
�	��������
������6�	
�)���	�
���)	��
����	��
�"#�����������)����������������	���
��� 	
����	����� �)������ ����
�	��� "	��� 	
�	�������� ������ �"������	�
�� ���� 
�������	�#�
of  an indicative nature given the Mission’s limited access to the investigative actions 
undertaken by the police and prosecutors. One anecdotal example of  changes being 
made to the police report and the prosecutor not verifying the existence of  bias 
indicators is given below: 

FJ� �����U��'	$"���Q�6�7<�71������ note J1�5���6�F6
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����!	4��W�'	$"������|1������ note ��.
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Omission of  bias motivation in indictments

����)��� ������
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�5�	���"	���
indicators were omitted from the prosecutorial phase – in some cases, such indicators 
5����
��� ��0�
� 	
�����
�	�����	�
6� 	
�������� ���#�5�����	���#�
��� ��<������ 	
� ����
������������������5	
���\�������	��)��������������	�)���#������ ������������5�	�����	��
observation is drawn.

(�� ����1� 9�"	�� ��� ��� ���
� �&$�
�
5�
$	� ���	� ���� �#	� ��)�	�� 5���K8"�
statements, a young Bosniac male 
	��	�	�� �#	� #�)"	� ��� ��� |�XK	��X�
��
Serb woman in a municipality which 
#�"� �� !�����K� R�"��$� 5�5)
�����
in the FBiH. The woman’s village, 
however, was close to a Serb returnee 
settlement. After entering the house, 
the accused beat the woman. He hit 
her head against the wall, kicked her 
legs, all the while shouting: “I f*** 
K�)��!��#	�1�(�$�!	����W

�K�)~4#���
��	� K�)� ����� �� �#	� �	�	�����~
$)�"	� K�)�� �	�9� !��#	�6V� N#	"	�
actions were recorded by the police 
and forwarded to the prosecutor. 
However, for reasons unknown to the 
U""��1� ���)"�!	��"� ��� �#"� �	$����

4	�	� !��	� �� �� ")9"	x)	��� �&$�
�
police note, and the events were 
described solely in the following 
manner: “The perpetrator came to 
�#	� #�)"	� ��� �#	� ��)�	�� 5���K� ���1�
during the discussion, punched her 
��#	� �$�!�� "	�	��
� �!	"1� $�)"���

�#�� 9��
K� ��)�K6V� Q�4#	�	� �� �#"�
later note is it mentioned that there 
were insults or threats that had 
an ethnic basis. The prosecutor’s 
investigation order does not contain 
reference to the ethnically related 
elements of the situation as a 
possible motive for the incident. In 
the end, the perpetrator was charged 
4�#� 29��
K� ��)�K18� 4#$#� ��	"� ����
take into account a bias motivation.

Example 1

(�����71����JXK	��X�
��������9�K�4�"�
beaten up by a group of Bosniac 
�)�	�
	"� 4#
	� $�!��� 9�$W� ���!�
a playground on his bicycle in a 
village in the FBiH. In his testimony 
#	� �	�	�
	�� �#��� �#	� ����$W	�"� ^�"��
swore at him using curses based 
on his ethnic background and then 
physically charged at him with 
�#	� �55��	��� ��	��� ��� ��)�	6� N#	�
perpetrators were charged with 
‘grievous bodily harm,’ a charge 

that did not include any reference to 
bias motivation. Further, the factual 
�	"$�5���� ��� �#	� $�!��
� �%	�$	�
given by the prosecutor related 
	D$
)"�	
K� ��� �#	� !���	�� �� 4#$#�
�#	� 9��
K� ��)�K� #��� 9		�� ��$�	�1�
and was recorded to have occurred 
`���	�� �	�9�
� $���$�� ���� "#�����
4�#� �#	� ��)�	�� 5���K6V� N#	�	� 4�"�
no mention of the insulting language 
used.

Example 2
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F| The defendant was also charged with two other counts committed at an earlier stage. In addition to 
���$
	����/�0�+����1��#	��	�	������4�"���)����)
�K�����#	��1����$
	��>�/�0�+���������"	��	�$	�����^�	�
months imprisonment. 

(�� �#	� �R*� �� ���|1� ��� ���D$��	��
Croat man forcefully entered the 
#�)"	� ��� #"� +�!�� �	�#9�)�6� N#	�
!��� ����$W	�� �� 5�	������ +�!��
woman inside the house as she was 
attempting to hide under the table. 
The accused then went into another 
room where he physically attacked 
�4����#	��+�!��4�!	��4#
	�$)�"���
�#	�� `qK5"K� !��#	�V1� �$
)���� �#	�
�4�	�� ��� �#	� �5���!	��1� �� �>XK	��X
�
�� +�!�� 4�!��6� N4�� K�)���
+�!�� $#
��	�1� ��	"� ��	� ���� �	�1�
were also witnesses to the attack 
on their mother and the violence 
�#��� �$$)��	�� �#��� ��K6�N#	� �>XK	��X
�
�� 4�!��� ")%	�	�� ���!� �� #	����
condition and died later that day. The 
5��"	$)�����������x)�
�K��#	�$�!	�

to take into account the possible bias 
motivation. Instead, the accused was 
prosecuted for ‘violent behaviour.’ 
N#	� �$$)"	�� 4�"� ")9"	x)	��
K�
��)��� �)
�K� ���� "	��	�$	�� ��� "D�
months imprisonment suspended 
for two years, on the basis of a plea 
agreement. Following the conclusion 
of the case, the prosecutor indicated 
to the Mission that there was 
not enough evidence to prove 
��������	�� 9��
K� ��)�	"6� j��	��
the FBiH CC, the Article on ‘grievous 
bodily harm’ has a provision with 
penalty enhancements for when the 
crime is committed on racial, national 
or religious grounds.

Example 3

(�� ����1� �� �#	� +�1� �#	� �

	�	��
5	�5	�������/�	�90�	��	�	����!�"x)	�
in the centre of the town, climbed 
up the minaret, and waved the 
�	�9��� ���� �� ��	� #���1� 4�#� �#	�
������������W��	����#	���#	��#���6�
���� �#"� "5	$^$� �$�1� �#	� �	�	������
was charged with ‘infringing the 
inviolability of a dwelling,’ Article 
���/�0� ��� �#	� +�� ��6�N#	� 5��"	$)����
involved did not include any bias-
motivated charges in the indictment, 
despite the fact that the police 

submitted a criminal report for this 
�$�	��� )��	�� ���$
	� >7�� ��� �#	�
2+�� ��� X� �$���� ������
1� ��$�
� ���
religious hatred.’ In the indictment, 
the prosecutor stated that the 
purpose of the defendant’s actions 
was to attract public attention to 
his adverse living conditions. For the 
charge of ‘infringing the inviolability 
of a dwelling,’ the defendant 
was sentenced to two months 
imprisonment.F|

Example 4
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#������6�	����
�"�����#��	���)���������	������
���������	
�
the reasons behind the exclusion of  bias motivation, particularly taking into account 
the discretionary choices made by prosecutors. When opportunities arose during the 
Mission’s monitoring process to inquire with prosecutors about the lack of  reference 
to bias motivation in indictments, the reasons cited for this exclusion were that they 
����
������	
�)���	�
����	��
����������"�	�������"	������	��6����"���)���������5���
an alternative motive which diminished the effect of  the bias motive, subsequently 
leading to its exclusion. 

Based on the Mission’s inquiries with police and prosecutors, it is reasonable to 
suggest that such omissions of  bias motivation could also be attributed to a general 
lack of  understanding of  the notion of  hate crimes and how such crimes can be 
	��
�	�������	��	
��)�
���
������
�"�#�"���)�����������������������0���6����	
�)���	�
�, 
specialized training and education on the complexities and intricacies of  bias-
related crimes and incidents. In addition, legislative gaps will also have played a role 
in restricting the opportunities for police and prosecutors to adequately investigate 
and account for bias motives in indictments.
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could potentially be due to the fact that, in general, proving bias motivation is 
���0���#������ �	���)��� �
�� �	��� ��
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�� ���� �#�	���� ��
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elements of  ordinary crimes, and can consequently be seen as a demotivating factor 
�������	����
��������)����������)��� 	��� 	
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�
their part of  the importance and impact that establishing a bias motivation has for 
the victims of  hate crimes and the affected communities.

(�� ])
K� ����1� �� �	4� ��K"� ���	�� �#	�
annual commemorations for war 
�$�!"���	�"�	���+�1������)5������)��
Bosniac men from the FBiH went 
to a café in a neighbouring town in 
	�"�	���+��������		�	���#�"	�5�	"	���
4�#�`�"X��
�!)��
�KW)!6V�3#	���#	�
�4�	�� ��� �#	� $���� /�	�90� �	"5���	��
`�����!�����1V��#	���)��!	��"����	��
insulting the owner and began causing 
damage to the café while saying “This 
is Bosnia where all should greet each 
��#	��4�#�2�"X��
�!)��
�KW)!8V�����
"#�)����̀ �

�#)��W9��6V�N#	���)��!	��
were indicted for ‘malicious mischief’ 
)��	�� ���$
	� �?7/�0� +�� ��6�N#	K� �

�

pleaded guilty and were ordered to 
5�K�^�	"����R�U�?��6�����#	��!	����
�#	�	�	��"1��#"�5���"������#	�+�����
already had one additional paragraph 
covering cases where such acts of 
malicious mischief are committed 
`�)�����#���	�V���6	6�$�!!��	��4�#�
a bias motivation, carrying a sentence 
��� !5�"��!	��� 9	�4		�� F� !���#"�
����J�K	��"6�N#	�U""���
	���	�����!�
the police who investigated this case 
that, in spite of the indications of bias 
motivation in this case, the police 
were directed by the prosecutor’s 
�&$	����")9!�����	5���������#	�9�"	�
�%	�$	����!�
$�)"�!"$#	�6
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Lack of  consistency in the application of  the ‘incitement to hatred’ provisions

A further observation drawn from the Mission’s monitoring is the lack of  consistency 
in the interpretation and application �� � ���� ]	
�	����
�� ��� ������!� ����	�	�
��� Y
�
����� �����6� ������)����� ����� ���	��� �
� ���� ]	
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�
?�������	��������������	��	��
presumably due to the absence of  aggravated forms of  certain criminal offences in 
the legislation that incorporate a bias motivation. For instance: 

Further, there is a lack of  consistent utilization of  this provision by prosecutors, 
���
	
�� ����� 	
� ����� �	�)��	�
�� ������)����� ���#� �����#� )��
� ���� ]	
�	����
�� ���
hatred’ provision, and in other factually very similar situations, prosecutors have 
chosen not to charge under such provision. While the table provided in Annex IV 
gives more examples of  this, the three examples below illustrate this observation: 

(�� ���|� �� �#	� +�1� ��� ����)�
� ���
Bosniac ethnicity said to another 
individual of Serb ethnicity the 
��

�4��}� `����� K�)� �#	��W8"�
child and mother, we know you, we 
4�)
�� "
�)�#�	�� K�)� �� G������6V�
Additionally the accused punched 
the victim in the head and continued 

to beat him even after he had fallen 
to the ground. The accused was 
charged with ‘bodily harm,’ Article 
�JJ/�0� +�� ��1� �� $��$)��	�$	� 4�#�
the ‘incitement to hatred’ provision, 
���$
	� >7�/�0� +����1� ���� "	��	�$	��
to three months imprisonment, 
suspended for one year. 
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� ��� ���
���#���D� $	!	�	�K� �� �� ��4�� ��
north-eastern FBiH, an individual 
stopped nearby and through the 
window of his car insulted the 
persons participating in the funeral 
on ethnic grounds. He returned 
soon after, once again insulted those 
5�	"	��1�����^�	��"	�	��
�9)

	�"�����

the air. The individual was charged 
with ‘illegal possession of weapons 
��� 	D5
�"�	"18� ���$
	� >��� �R*� ��1�
in concurrence with the ‘incitement 
��� #���	�8� 5���"��1� ���$
	� �F>/�0�
FBiH CC. Through a plea agreement 
the parties agreed on a compound 
"	��	�$	� ��� �� K	��� ���� >� !���#"�
imprisonment.

Example 7
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(���#	�+�1�����)�
"�����	�9�	�#�$�K�
physically attacked, insulted and 
threatened three individuals of 
Bosniac ethnicity who were walking 
5�"����$����9��� �� �#	�+�1�4#	�	��#	�
accused individuals had been sitting. 
The insults were ethnic-based and 
were recorded to have included: 
`����� K�)�� N)�W"#� !��#	��V1� `��)�
"#�)
�� 9	� "
�)�#�	�	��V� ���� `��)�
��	� ���	� �� �#"� ��4��V��"� �#	� �#�		�
individuals started running away, 
the accused chased them and threw 
stones at them. The accused caught 
one of the individuals, a female, and 
5#K"$�

K� ����$W	�� #	�6� (�� ���F1�
the accused were charged with 
‘inciting national, racial or religious 
hatred, discord or hostility’ under 
���$
	�>7�/�0�����#	�+�����/$)��	��
K�
���$
	� �7?�01� 4#$#� 5�	"$�9	�� ���
imprisonment sentence between 

F� !���#"� ���� J� K	��"6� N#	K�
4	�	� "	��	�$	�� ��� "D� !���#"�
!5�"��!	��1� ")"5	��	�� ���� �|�
!���#"6�(��])�	�����1��)�������)�	��
�
��� ��� ���#���D� $	!	�	�K� �� �� ��4��
in north-eastern FBiH, an individual 
stopped nearby and through the 
window of his car insulted the 
persons participating in the funeral 
on ethnic grounds. He returned 
soon after, once again insulted those 
5�	"	��1�����^�	��"	�	��
�9)

	�"�����
the air. The individual was charged 
with ‘illegal possession of weapons 
��� 	D5
�"�	"18� ���$
	� >��� �R*� ��1�
in concurrence with the ‘incitement 
��� #���	�8� 5���"��1� ���$
	� �F>/�0�
FBiH CC. Through a plea agreement 
the parties agreed on a compound 
"	��	�$	� ��� �� K	��� ���� >� !���#"�
imprisonment.

Example 8

(��'	$	!9	������1������
�$1���K�)���
Croat man entered the yard of a 
!�"x)	� ���� "	�� ^�	� ��� �#	� ���� ���
the Islamic Community. The incident 
occurred one day after a nativity set 
#���9		��"	�����̂ �	����#	�"�!	���4����
at the time of writing, an investigation 
is ongoing against three Bosniacs 
for this incident. The individual was 

charged with the ‘incitement to 
#���	�8�5���"��1����$
	��F>/�0��R*�
CC. A plea agreement was signed, 
and he was sentenced to seven 
months imprisonment, suspended 
for two years. The defendant was 
�
"�� ���	�	�� ��� 5�K� R�U� ���� ��
$�!5	�"����� ��� �#	� ��)�	�� 5���K1�
the Islamic Community of Stolac.

Example 9

(�� ���F1� �� R��W�1� �#	� �4�� �$$)"	��
approached the victims on two 
occasions and physically assaulted 
them. Based on statements from the 
investigation, during the beatings, 
the accused insulted them on ethnic 
grounds and told them that “they all 
�		�� ��� 9	� W

	�6V� '	"5�	� �#	� $�"	�

�$$)����� �� ���F1� �#	� ��$�!	���
4�"� ��
K� ��"	�� �� ���|6� N#	�
accused were charged with ‘violent 
9	#���)�18����$
	� >JF/�0� R'R*���1�
the prescribed sentence for which 
"� !5�"��!	������!�F�!���#"����J�
years. Based on a plea agreement, a 
"	��	�$	����>����K"�4�"�!5�"	�6

Example 10
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mention of  the apparent bias motivation at sentencing. Yet in other cases – such as the 
�\������"���5���	
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General guidance on these provisions overall has been lacking from the courts´ 
jurisprudence, ��
��7)�
��#�����5	
����	������	�	�
����"�������#��������]�����#�
��!�
for cases of  hate crimes, and it being applied in situations for which possibly it was 
not initially intended by the legislator. Nonetheless, it is also hoped that in light of  the 
legislative amendments which provide for more options for the prosecution of  bias-
related incidents, these inconsistencies will decrease. Further discussion among legal 
professionals about the interpretation and application of  these provisions is needed. 
It would also be useful for the High Judicial and Prosecutorial Council’s (HJPC’s) 
database of  verdicts to include a thorough and updated selection of  hate crimes and 
bias-motivated incidents.

F7� (���#	��K�

$��
5#�9	���#	�2?�8�"K!9�
��

)�	"�����#	�"
�����`��
K�j��K����	"��#	��	�9"V����!�!	�	��
X
time Serbia which refers to the need for Serbian people to unite to preserve their heritage and nationhood. 
In BiH it is perceived negatively by Bosniacs and Croats as a Serb nationalist symbol.

(������1���	�"�	���+�1��4����K"����	��
�#	� 9	������ ��� +�!����1� �� K�)���
�	�9� !��� "5��K	�� �#	� 2?�8F7 sign in 
red colour on the walls of houses 
belonging to Bosniac returnees in a 
small and isolated settlement, as well 
as the following words on the road 
that accesses the house of a Bosniac 
returnee: “All those who are worthy, 

��	� "����� ��4� �� N#	� *��)	6V� N#	�
young man was charged with a 
!���� �%	�$	� )��	�����$
	� �� ��� �#	�
+�� {�4� ��� G)9
$� G	�$	� ���� ���	��
/`x)���	

��1� K	

��1� "$�	�!��� ����
��	$	��� 9	#���)�V06� *	� ��!��	��
to committing these actions, and the 
court issued a reprimand.

Example 11
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b.  Concerns relating to communication and co-operation between 
police and prosecutors – including police not always drawing 
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enforcement and judicial authorities.
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2.1.  International standards 

International standards and guidelines instruct States to provide for sanctions that 
are proportionate and commensurate with the gravity of  the crime������$%&'�
addressed the issue of  proportionate sentencing and penalty enhancements in a 
Ministerial Council Decision, stipulating that participating States must “enact, where 
�������	���6�����	��6���	���������	����	�
�������"����������	���6�����	�	
������������	���
penalties that take into account the gravity of  such crimes.”�� A European Council 
Framework Decision elaborates on this standard. As well as obliging each Member 
State to take the necessary measures to ensure that conduct motivated by racism or 
prejudice has a penalty that is effective, proportionate and dissuasive, the Decision 
also stipulates that these crimes have penalties between 1 and 3 years imprisonment.71 
4����� ����� ���� ����	��� �#���� �� � ��
�)��� �
)�������� 	
� ��	�� 8��	�	�
6� 	�� �����
establishes that for any other offences, “racist or xenophobic motivations” should 
be considered an aggravating circumstance, or taken into account by courts when 
determining a sentence.

Besides a proportionate, effective and dissuasive sanction, international standards 
also establish the right of  victims of  these crimes to reparation for harm suffered 
– including both material and non-material harm.�� More broadly, the International 
	���������������������������� �������
����� ����������������
�������� (the Convention) 
establishes the obligation of  States Parties to ensure “effective protection and 
remedies (…) against any acts of  racial discrimination” covered by the Convention, 
as well as the right of  victims to “just and adequate reparation or satisfaction for any 
damages suffered as a result of  such discrimination.”73��������"�	���	�
�� ���� �����
��������"#�'&+Y��������
���	�
��74 

��� �����U��'	$"���Q�6�7<�71������ note J6

��� �j���)�$
����!	4��W�'	$"������|1�������note ��1����$
	�>6�N#	��	$"���	�)!	���	"������$
	"���������
the acts that fall within its scope. 
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Criminal Proceedings. 
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� +	$�!!	������� Q�6� �1� ������ note JJ%� which holds that Signatory States must ensure 
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	��
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administrative and civil law where pecuniary or other compensation may be secured.
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Mission’s earlier focus on return-related violence.75 An overview of  criminal 
�������	
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	������"#������	��	�
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�"	��?���������������
�������
�����
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����
handed down can be found in Annex IV. 

a. Type of sanctions

���� &&�� ��	�)����� ����� �	����� �
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�	������ ����� ������
convicted of  hate crimes in BiH are frequently given a suspended imprisonment 
��
��
��� ��� �� �
� for the commission of  such crimes.76� ���� �	�� &&� ������� �����
when deciding whether to impose a suspended sentence, the court needs to take into 
account the purpose of  the suspended sentence, the personality of  the perpetrator 
and their past, the perpetrator’s behaviour after the perpetration of  the criminal 
offence, and the degree of  criminal responsibility.77 Similar provisions are found in 
the entities’ and BDBiH CCs.�� 
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�� 	�� ���� ���0� �� � �����
	���	�
� �� � ��� sentencing 
ranges prescribed by law. Essentially this means that the sentences for this crime 
vary from criminal code to criminal code and there is no consistency.79 Overall the 
sentencing ranges stipulated for these offences are between a minimum of  3 months 
�
������\	�)���� �=��#������� 
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Sentences which are handed down by courts in cases of  apparent hate crimes and 
which do not acknowledge the bias motivation appear to be incommensurate with the 
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in cases where bias indicators were present but were not properly acknowledged by 
the prosecution or by the court. Having said that, when such indicators exist and 
have been proven, by discounting the bias motivation at the sentencing stage, the 
courts diminish the severity and effect hate crimes have on the victim and the wider 
community. It should also be noted that hate crimes are known to frequently cause 
greater harm than ordinary crimes because “the immediate victim may experience 
greater psychological injury and increased feelings of  vulnerability because he or she 
is unable to change the characteristic that made him or her a victim.”�= 

According to the Mission’s monitoring, the previous hate-related provisions in the RS 
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legislation in the RS and BDBiH have improved the legal foundation by allowing 
for more effective prosecution and sanctioning of  bias-motivated criminal offences.�� 
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also explicitly oblige courts to take this motivation into account as an aggravating 
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aforementioned amendments also created a number of  aggravated forms of  criminal 
offences based on bias. A table with penalty enhancements based on bias motivation, 
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contrast to the RS and BDBiH CCs, which raises questions as to the effectiveness of  
adequate sanctions. For instance, criminal legislation in the FBiH did not, and still 
does not, provide for bias on the grounds of  sexual orientation to be considered as 
an aggravating factor in a case like the one described below: 

|�� ��
��:�	���*�F��,���
	����?�	��, ������note �>1�56��6

82 See section II. 
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protestors gathered outside the 
event at the Academy of Fine Arts 
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the event by shouting insults and 
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the enhanced police presence and 
private security agency, eight persons 
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occurred on neighbouring streets 
or in settlements several kilometres 
away from the venue itself. Eight 
persons were arrested. 
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agreement stipulating a one year 
prison sentence suspended for two 
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charged with ‘violent behaviour’ 
)��	�� ���$
	� >F�/�0� ��� �#	� �R*� ���
���� ��$���� 
�#�� 9��
K� ��)�	"� ���
one person and damaging a vehicle. 
This accused received a suspended 
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year probation period. In both cases, 
the indictments did not include 
reference to any bias motivation. 

Example 1
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In a case such as the one above, the bias motive could have been referred to in 
the reasoning of  the verdict, since all CCs in BiH list “motives for committing the 
criminal offence” as one of  the circumstances affecting the level of  punishment. 
However, bias motivation is rarely considered by courts in the context of  aggravating 
circumstances. While the CCs do not explicitly list various motives that could come 
into consideration, the Commentary to the CCs����������	
�����]������
������
��!�
as an aggravating circumstance which is to be taken into account in the process of  
determining the sentence.�� 

Further, it is submitted that when courts choose to impose a sentence below the 
minimum provided by law, they should also take into account the bias motive of  
��������
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which allow a lesser sentence.�� For instance, the bias motivation was not considered 
in the following case: 
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|? It is important to recall here the distinction between ‘hate’ as an emotional feeling against a particular 
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notion.

|J The possibility of a sentence of imprisonment below the lower limit stipulated by law is allowed when the 
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grenade from a moving vehicle, which 
was driven by another individual, 
also Croat. The incident took place 
in a small town in the FBiH in an area 
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returnee Bosniac population. The 
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the house of the Imam, as well as 
windows in residential buildings 
across the street and one vehicle, 
all property of Bosniac residents. 
Both defendants were charged with 

‘inciting national, racial or religious 
hatred, discord or hostility’ under 
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to eight months imprisonment, 
even though the sentence range 
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circumstances included the fact that 
the defendants were young, without 
prior convictions, of little means, and 
unemployed. 
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In the above case, the court tried to justify the reasons for stipulating a lower sentence 
as required by the CC, however the court did not acknowledge or weigh the possible 
bias motives behind the commission of  this serious offence, nor the damage, danger 
or impact caused to the protected objects and injured parties of  this hate crime in 
making its decision.��  

Generally, another way a court can ensure that the bias motivation of  a given criminal 
offence is taken into account at the sentencing stage is to re-qualify the offence 
when possible and in an appropriate way that results in a penalty enhancement. 
Criminal procedure legislation allows judges to re-qualify a certain offence, that is, 
to convict the perpetrator of  an offence different from the one contained in the 
indictment as formulated by the prosecution. Indeed, the court is not bound by the 
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either the original or amended indictment based on evidence presented in the main 
trial.�� 

c. Lack of compensation 

All of  the criminal procedure codes in BiH allow those who suffered damage resulting 
from a given criminal offence to request compensation for that damage in the course 
of  criminal proceedings – including both material and non-material damage, such as 
emotional suffering.�� However, the Mission’s monitoring has shown that this option 
is rarely used in practice.�>���	��	����	
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properly informed, as required by law, that they can make use of  this practice in 
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necessary evidence and resolving these claims during criminal proceedings would 
considerably prolong the proceedings. 
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For this reason, the Mission has little information on what type of  compensation 
is awarded to injured parties for damage suffered as a result of  a criminal offence 
����	�����5	�����"	������	���	�
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compensation was awarded (both in BDBiH). One of  these cases is illustrated below: 
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clearly sends the message that manifestations of  prejudice will not be tolerated or 
overlooked by local authorities – thus restoring feelings of  security in the community.
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buildings with insulting content, 
the perpetrators were convicted 
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‘inciting national hatred,’ Article 
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repainting of the buildings. 
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 The lack of consideration of compensation in most hate crime 
cases monitored is concerning. Both the explicit reference to 
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Appropriate response and condemnation by local authorities and governmental 
����	���� 	�� �� ��)�	��� �����
�
�� 	
� ���� ������	��� ���0�	
���� ������ ��	���� �
������?
��������	
�	��
���������"��
����� ��)"�	����
���
��	�
6�����
�	
<�������#������	�
�
by those in roles of  responsibility tacitly sends a message that such crimes are 
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as well as strengthens the public’s sense of  security in BiH. 

3.1. International standards 

OSCE standards encourage States and their respective relevant authorities to publicly 
condemn hate crimes.>� In one OSCE Ministerial Council Decision, it was expressed 
����� ����	�	���	
�� %������ 
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�)��� ����� ����	���6� ��� ���� �������	���� �����6�
consistently and unequivocally speak out against acts and manifestations of  hate, 
particularly in political discourse.91 A further OSCE Ministerial Council Decision 
calls for “continued efforts by political representatives, including parliamentarians, to 
strongly reject and condemn manifestations of  racism, xenophobia, anti-Semitism, 
discrimination and intolerance, including against Christians, Jews, Muslims and 
members of  other religions, as well as violent manifestations of  extremism associated 
with aggressive nationalism and neo-Nazism, while continuing to respect freedom of  
expression.”>�
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limit the potentially broader destructive effects of  such incidents. A verbal response 
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act in question, and any other acts or incidents of  similar nature, and should stress the 
equality of  citizens regardless of  their nationality, ethnicity, sexual orientation, social 
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should not be engendered by support for one group or person against another, but 
should be given in an objective manner condemning all acts incited by hatred.  

Furthermore, local authorities are encouraged to develop consistent strategies and 
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“Condemn publically, at the appropriate level and in the appropriate manner, violent acts motivated by 
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about hate crimes; and the creation of  community partnership panels to enable 
municipalities and law enforcement agencies to meet with civil society and religious 
community representatives to exchange information and concerns.93 
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Over the past two years, the Mission has noted more adequate condemnation of  
hate crimes and bias-related incidents by authorities than when the Mission started 
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based on reactions that become known to the Mission, and therefore it is not possible 
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adequate public condemnation by local authorities are given below:  
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in the FBiH are being used in some locations to address hate crimes or bias-related 
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several lights and tiles that were 
outside for the reconstruction of 
the roof. In addition to promising 
assistance to repair the damage 
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condemned the incidents by saying 

that he was committed to protect the 
“human rights and freedoms of all 
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the attacks on houses of prayer and 
peace in this city, regardless of ethnic 
or religious characteristics, will never 
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containing this message was found 
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was published in various newspapers 
at the time.
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the following statement on their 
website: “Such ugly incidents do 
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Luka city, and the perpetrators of 

this act for sure are not aware of 
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public security center to undertake 
all the measures available in order to 
identify those who committed this 
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leaders and civil society representatives to discuss key security concerns in their 
municipality.94� Y
� ��==6� ���� �	��	�
� "���
� �	�	
�� �����
���	�
�� �
� ����� ��	���� ���
Security Forums and Security Councils throughout BiH, with the aim of  capacity 
building and developing co-ordinated and appropriate responses to hate crimes at the 
municipal level. In the course of  these presentations, a booklet, Understanding Hate 
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�$�" was distributed to attendees.95��������6������������"��
�
some examples of  Security Forums making appropriate and public condemnation 
and taking action to tackle hate crimes, for instance: 
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local hate-related incidents and how these can be dealt with on both a short and a 
long-term basis. Another useful initiative at the municipal level to holistically integrate 
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respond to such incidents in the municipality’s communication strategy. In December 
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that the municipality shall publicly condemn incidents that are potentially caused by 
racial, national or religious hatred. Broadly, the aim of  municipal communication 
strategies is to strengthen the capacity of  municipalities to communicate with citizens, 
especially through the media. 

Despite the above-mentioned observation on more adequate condemnation being 
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incidents. More often than not, the practice in BiH is that the authorities remain 
silent in the face of  such incidents. In parallel to this, there are also cases in which the 
authorities do not respond appropriately to bias-motivated incidents, as illustrated 
below:
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in the country, and their functionality also varies among municipalities.

7J� B�����
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According to the Mission’s 
monitoring, there have been 
numerous reported instances of 
����$W"� ��� �� !�"x)	� �� �#	� +�6� j5�
)��
� ����� �� 4�"� ���	�� �#��� �#	�
local authorities had not publicly 
condemned any of these incidents. 
*�4	�	�1� ���$��9	�� ����1� �#	� 
�$�
�
Security Forum condemned the 
smashing of the windows in the 
��4�� !�"x)	1� �#	� �#��� ����$W� ��
a short period of time, and invited 

�#	� 5�
$	� ��� ��	"�� !��	� 	%����
into the investigation of all similar 
attacks. This condemnation followed 
�� �	x)	"�� ��� �#	� ���)!� 9K� �� 
�$�
�
Imam seeking the inclusion of these 
attacks on the agenda. In addition to 
the Forum’s condemnation, they also 
took additional positive measures 
9K� ��������� �#	� 5
�$��� ��� ��N_�
$�!	��"� $
�"	� ��� �#	� !�"x)	� ����
increased security.

Example 3
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divisions between citizens by employing the very language the perpetrators used in 
the criminal offence.
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ongoing. 

(�� �$��9	�� ���71� �#	�	� 4	�	� ���"�
between football club fans from 
two cantons.7F Both sides took 
part in violent confrontations, the 
instigation of such clashes apparently 
relating to problems with the tickets 
before the football match. In total, 
"D�5	�"��"�4	�	�"#��1���	����4#�!�
�	���"����	")
�1������F�5�
$	��&$	�"�
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Besides the typical traits of football 
hooliganism, this incident has bias as 
����!�������$���}��#���"1��#	�	�4�"���
"��^$�����!�)������#	��	���#	���$�
and verbal abuse based on the 
5	�$	�	�� �&
����� ���� �"")!5����
about ethnic origin. The response by 

the authorities fueled such rhetoric. 
For instance, a local representative 
from one of these cantons publicly 
stated that immediately after the 
arrival of the other side’s football fans 
at the stadium, there was a deliberate 
attack by such fans on their fans 
- thus fundamentally shifting the 
	���	�9
�!	�����#	�$���$��������#	�
supporters who had travelled to be 
there. Such supporters were publicly 
�	�	��	�� ��� �"� `��� ������K� ����1V�
and the policemen trying to stop 
such supporters were described as 
defending the lives and the property 
of svog naroda1�`�#	��5	�5
	6V7�
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tensions and intolerance.
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Besides the importance of  public and appropriate condemnation of  hate crimes, it is 
also crucial that the authorities, in partnership with civil society, adopt a comprehensive 
�����������5����������
�	
���
�����"��	
��"	��?���	������	
�	��
������	��	
�������
building and strengthening mutual understanding, tolerance and cohesion through 
���	�)���\���?�������
���\���?T)�	�	�������)����������������
���5	���"���	��)�����	
�
this section: prevention, support services to victims, and the role of  NGOs/civil 
society. Education is widely considered to be the cornerstone of  general preventative 
measures and an effective awareness-raising tool for addressing the root causes 
of  bias-motivated incidents. However, if  a hate-related incident has occurred, the 
value of  support services to victims, by both governmental and non-governmental 
institutions, should not be underestimated and attention should be directed towards 
improving such services. Lastly, civil society groups play a key role in combating hate 
crimes by undertaking preventive and supportive measures. 

4.1. International standards 
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relate to judicial measures, but equally concern wider preventive matters. OSCE 
commitments, mentioned further below, are prevalent in this respect and are 
�\��
�	���	
����	������������#����6���5����6���	
�������"#��������
�������������	
��
standards, such as those set down by the Committee on the Elimination of  Racial 
Discrimination, which stress that State Parties need to promote, through awareness-
raising campaigns and other concrete steps, national unity, tolerance and the 
peaceful co-existence of  members of  various nationalities and religious groups.>�  

Education 5��� ��0
�5������� 	
� ������ ���>6� �
�� ���	
� 	
� ��==6� "#� ���� $%&'�
High Commissioner on National Minorities, as being crucial to building mutual 
understanding between different groups and promoting tolerance and social cohesion 
in the next generation by preventing juveniles from inheriting old stereotypes and 
prejudices.99 In conjunction with this, OSCE Ministerial Council Decisions have also 
������	����#�������	�����������)���� ���)���	�
��Q���	
���
��6�	
���������	
	����	���
Decision, the OSCE called upon participating States to “address the root causes of  
intolerance and discrimination by encouraging the development of  comprehensive 
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domestic education policies and strategies, as well as through increased awareness-
raising measures.”=��

In addition to OSCE commitments, there is an array of  other education-related 
standards encouraging non-segregation and tolerance in schools. For instance, a 
')�����
�(���	���
��+����)�	�
�����	�����#��
������	�)��	�
�	
��	��)
����	
�������_ 

“[E]ducation is a primary vehicle for genuine inter-ethnic reconciliation; 
[and] […] in the context of  EU assistance, increased attention should 
be paid to promoting an inclusive, non-discriminatory education system, 
based on tolerance and respect for diversity and on efforts to reach an 
understanding of  the common history.”=�=

A similar emphasis on inclusive and non-segregated education is also made in a CoE 
Recommendation in reference to BiH and in a report by the United Nations Special 
Rapporteur on BiH.=�� Educational measures are not limited to traditional notions of  
education in schools, but also refer to other measures, such as educating communities 
as to the seriousness of  hate incidents and encouraging victims of  hate crimes to 
report incidents.=��

%�
 ��,,#��
��(
����������

Within the international framework, along with the focus on preventative measures, 
equal attention has also been given to the provision of  assistance and support to 
victims of  bias-motivated incidents. For instance, it has been recommended that 
OSCE participating States explore ways to provide victims of  hate crimes with access 
to counseling and legal assistance, as well as effective access to justice.=�� In addition 
to the more conventional victim support measures, such as legal representation 
of  victims and psychological counseling, OSCE standards have also stated that 
participating States should “conduct awareness-raising and education efforts, 
particularly with law enforcement authorities, directed towards communities and civil 
society groups that assist victims of  hate crimes.”=�� 
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be one of the most critical factors both for establishing democratic stability in the country and for bringing 
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Civil society organizations are a vital component in efforts towards the prevention 
of  hate crimes and the establishment of  effective victim support.=�������$8Y�+�����
made a concerted effort to address the role civil society has in providing assistance 
����	��	����� �"	��?���	������	
�	��
��������$8Y�+��������������	�	�����	��#���������
have often reminded State authorities of  their duties to respond to hate crimes and, 
in some places, “civil society has been instrumental in empowering communities to 
induce social change and inspire legal reforms.”=�������$8Y�+���������	��������	����
guidance on how NGOs can provide support with regard to combating hate crimes 
in their publication, %
���������������&�����'���"���	
����!���
���(
���'(������
�)*+�����
���+�	��
�'���/�=�� In summary, an NGO can assist in the battle against hate crimes 
through the following actions:=�>

�� Working with governments to improve legislation;
�� Monitoring and reporting incidents;
�� Acting as a voice for victims of  hate crimes, especially by serving as 

intermediaries with the authorities;
�� Providing practical assistance to victims of  hate crimes, such as legal advice, 

counseling and other services;
�� Raising awareness about the existence of  discrimination, intolerance and hate 

crimes; and 
�� Campaigning for action to meet the challenge of  hate crimes.
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the visible need for increased tolerance and dealing with prejudice. However, there 
are some ad hoc positive examples, activities and initiatives regarding the promotion 
�� � �� ������
�� �
�	��
��
�6� �)������	�
� �� � "	��?�������� 	
�	��
��� �
�� ��
<	���
�����
�	�
����
��#�)����Q���	
���
��6�	
����>������	
	���	����� �'�)���	�
�	
��	�6�
with the support of  Save the Children UK, developed a curriculum and manual for 
the prevention of  violence which was intended to be implemented in all homeroom 
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��7 Ibid1�56��>6
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Education in BiH alone to implement the curriculum. This has caused concern, as many of the Ministries 
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is currently supporting cantonal ministries of education in developing strategic documents regarding 
prevention of violence in schools.
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Currently BiH lacks satisfactory support services for victims of  crimes, including 
victims of  hate crimes.111 Akin to the situation with regard to preventative measures, 
there is also no systematic support system for victims of  hate crimes in BiH. 
����� 	�6� ������ 	������
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reconstruction of  damaged property, and collaboration with community and civil 
society leaders to assist victims in reporting and dealing with such crimes. 

Y
�����6�����)�����������
�)���� �4������
��"��5��
������	
	���#��� �%��)�	�#�
of  BiH and the ODIHR, the Ministry pledged to undertake a number of  activities 
which would bolster the police response to hate crimes throughout the country.==� 
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communities, as well as the establishment of  a permanent mechanism for co-
operation and consultation between law enforcement and civil society representing 
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has also been limited, although there are some positive developments in this area. 
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on religious buildings and other places of  importance to religious communities in 
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�	��
���114 It is 
anticipated that the collected data will assist in determining long-term solutions to 
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also aims to establish a routine response mechanism whereby IRC representatives, 
local religious leaders and mayors present a joint statement of  condemnation after 
each incident. 
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analysis is part of  a project which seeks to contribute to a comprehensive, cross-
sector action against cyber hate speech and hate crimes. Additionally, this project 
aims to initiate a wider public and professional dialogue about the possible risks 
to stability in BiH from websites that promote ethnic, national, racial and religious 
hatred and violence.  
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perpetrators, motivation, response from the authorities and communities, and punishment of the 
perpetrators.
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Also, at time of  writing, the NGO Analitika and the FBiH Association of  Prosecutors 
5�����"�)��������������
�?#�������T�����
�	������(�����)�	
������_���5����������	�
�
and implementation of  EU standards and best practices in combating hate crimes 
in BiH,” and the NGO Civil Rights Defenders were planning to conduct activities 
with a group of  NGOs regarding responses to hate crimes, in co-operation with the 
�	��	�
����������������$�6�������)���Y
	�	��	��������)��
�+	����6�����4����	��	�
�
for Democratic Initiatives and the Sarajevo Open Center had also conducted a series 
of  trainings for activists which included sessions on hate crimes.
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Data collection is a vital component of  prevention and responses to bias-motivated 
	
�	��
��������"�
������� �������������	�
�	
��)��_�	
�����	
�������	0��	������� ��	��	���
reporting hate crimes; presenting the community with an opportunity to discuss ways 
to deal with hate crimes; placing members of  that community on alert to look out 
���� ���� �����#� �� � ���	��
��*� �
�� �	�	
�� ��5?��0���� �
�� �����
��
���� ����	���� ����
information necessary to decide upon education, funding, prevention and victim 
assistance.115 

5.1. International standards

���� $%&'� ���#�� �� ����	
�� ����� 	
� ���� ���������
�� �� � 	
���
��	�
��� ���
������ 	
�
relation to data collection on hate crimes. Several OSCE Ministerial Council 
Decisions call on participating States to “collect, maintain and make public, reliable 
����� �
�� ����	��	��� 	
� �)���	�
�� ����	�� �
� ����� ��	���� �
�� �	���
��� ��
	������	�
��
of  intolerance, including the numbers of  cases reported to law enforcement, the 
numbers prosecuted and the sentences imposed.”116� ������ ���
������ ����� ����� �
�
participating States to enhance the capacity of  civil society to contribute to the 
monitoring and reporting of  hate-motivated incidents.117

In its latest report on BiH, the ECRI explicitly encourages the authorities to continue 
strengthening their efforts to collect data concerning the application of  criminal law 
in this area,==� and to monitor the effectiveness of  criminal law provisions against 
racism and racial discrimination.119 All of  this presumes that adequate legal provisions 
on hate crimes are in place and that there is some monitoring and collection of  data 
on these crimes. 

<���� :�����
�����
	��

�������	�����
���	����������	��	����������\	����������	��������	������)���� �"	���	
��	���

�����������
�	�
��������������
�)���� �4������
��"��5��
�����$8Y�+��
��
the BiH Ministry of  Security, which primarily pertains to strengthening training 
���� ���	��� �������� �
� ����� ��	���6� ����� 	
��)���� ���� �\������ ����� �� � ��������	
��

��J See ,�����
	�������G������	���
����
��:�	���%����������	��1�56�>F1�4#$#��
"���	�	�"������!��)�
�5���)$	��
by the Organization of Chinese Americans, available at: 

� #��5;<<4446�$�������
6���<!��	"<"���	"�<��$"$	��	�<�$�#��	$�!	���F65��

��F� �����U��'	$"���Q�6�7<�71����������	�J6

���� �����U��'	$"���Q�6��><�F����������U��'	$"���Q�6�7<�>;�`��W	��55��5���	�!	�")�	"����	�$�)���	�
victims to report hate crimes, recognizing that under reporting of hate crimes prevents States from 
�	�"���	&$	���5�
$	"6�(���#"��	����1�	D5
��	1��"�$�!5
	!	����K�!	�")�	"1�!	�#��"�������$
�����1�
�#	�$����9)�������$�
�"�$	�K����$�!9���#��	�$�!	"6V

��|� A:G$�G����
����'	���!"", ����� note 22, para. 22.

��7 Ibid1�5���6���6
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an effective template to assist in the collection, analysis and dissemination of  hate 
crimes data.” At time of  writing, this goal has not yet been met.=��

�������"������	
�#� �	��� 	
� ���� ����� ��������	��� �
���	
	���	����� � Y
���	������
���
������� 	
������	�
��
�������������������� ���	�	
�������
�������)�6� �����\�����6�
data will be recorded as to how many cases of  murder were reported, but there 
is no information available as to how many of  these were aggravated forms of  
murder committed with a bias motivation. A similar problem exists in the HJPC 
�	�!��������
�����������������"#�����T)�	�	��#�	
��	���	
���������4��	
6�������	��
��
disaggregated data to indicate which cases involved charges of  offences committed 
with a bias motivation. 

Currently, of  all the bias-related criminal offences provided for in the BiH CCs, it 
is only possible to obtain data on cases processed by the police and the judiciary 
	
����	
�� �������� �� � ]	
�	����
�� ��� ������! because this constitutes a stand-alone 
provision in the CC. According to data obtained by the Mission from the Ministries 
�� �Y
���	��6�	
������6���������������=�6�������5������6��>6��
���	\���	�	
�����������
submitted by the police for this criminal offence in the RS, FBiH and BDBiH 
respectively.=�= 

���� ��$#� K	����'(*+1� ���� �"� ���)�
� �	5���"� ��� �$�	��"� ���� �	"5��"	"� ��� #��	� $�!	"1� �"W"� 5���$5�����
States to indicate the number of hate crimes they have recorded. These results are then tabulated and 
published in the report. In the most recent report, it was clear that the section dedicated to data on hate 
crimes in BiH was left blank. See @�$�G��!""�G����
1�5��	�7F�/�6R606

��� According to this data, the number of criminal reports submitted by police for this provision clause in 
���|1����71�����1��	"5	$��	
K���	���1��>1�����|����#	�+�}��1��|�����?����#	��R*}������1�?����������#	�
R'R*6
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mechanism for collecting data on hate crimes. Data collection on hate 
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and its potential threat to society.
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IV.  0��K���JO��KJ�

To the Legislative Authorities of the FBiH / Ministry of Justice of the FBiH: 

�� Adopt the necessary legislative amendments related to hate crimes to bring FBiH 
legislation in line with international standards. 

To the BiH Ministry of Security: 

�� Establish a mechanism to ensure consultation between law enforcement agencies 
and civil society groups and representatives of  victims groups; 

�� Serve as the centralized collection point for all data and disaggregated statistics on 
hate crimes in BiH, and work towards greater harmonization in the collection of  
data across all jurisdictions (entity and cantonal); and 

�� Provide the necessary working conditions and support to the BiH National Point 
�� �&�
������
������&�	���� ��� �)���� ��	�� ����� �
�� ����#��)�� ���	�� ���0�6�5�	���
include ensuring that there are reliable hate crimes records and that these are 
reported to the ODIHR on an annual basis. 

To the Entity Ministries of Interior and the Police:

�� '
�)��� ����� ���� ��5� �
�������
�� ����	���� �������� ���� ��7)	�	��� 0
�5������ �
��
skills to identify bias indicators and conduct a thorough, expeditious and impartial 
investigation; 

�� Include specialized training on hate crimes in the RS and FBiH Police Academies 
curricula, and ensure that there are ongoing training opportunities for law 
�
�������
������	������
��	
���������	���*��

�� Ensure that the police draw the prosecutor’s attention to the presence of  a possible 
bias motivation and bias indicators, and encourage effective communication 
between police and prosecutors; 

�� Encourage community policing strategies and create close contact with leaders in 
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vulnerable communities, in particular returnee communities, who are frequently 
the victims of  hate crimes; and

�� ��0�� ���� ����� 	
� ����
	�	
�� �
�� ��?���	
��	
�� �������� ��� 	
	�	���6� �������� �
��
establish mechanisms for the collection and maintenance of  data (including 
�	������������ ������ �
� ����� ��	���� ��� ���� �������� ��	�� ����� ���)��� 	
��)��_� ����
number and type of  bias-related offences reported to the police; the number 
of  bias-related cases prosecuted; and the sentences imposed, including in minor 
offence proceedings. 

To the Municipal Authorities:

�� Condemn bias-motivated incidents in an appropriate and consistent manner 
that respects the presumption of  innocence and the dignity of  the individuals 
involved (both suspect and victim) and the respective groups they belong to, with 
the ultimate aim of  preventing and limiting the potentially broader effects of  such 
incidents; 

�� ��0��	����	�������	�
������)
�����\�����	�
���� �	
������
��6��)�����������	
��
"	��?��������������	��
���)�����	
����������
���)��	�
��� ��)"�	���������#���������
as a result of  these crimes; 

�� Devise and establish comprehensive programmes or initiatives primarily aimed at 
raising awareness of  the destructive impact of  hate crimes; encourage tolerance 
and understanding through educational channels and policies; and work towards 
other general preventative measures relating to hate crimes in BiH, namely 
through the work of  the Security Forums and Councils; and  

�� Establish reliable and comprehensive support services to victims of  bias-
motivated incidents, and cultivate relationships with other agencies and civil 
society organizations that can assist in victim support. 

To the High Judicial and Prosecutorial Council of BiH and the Judicial and 
Prosecutorial Training Centres: 

�� Undertake measures, including comprehensive and specialized training, to assist 
prosecutors and judges to adequately process hate crimes; and 

�� Continue to update the HJPC BiH database of  court decisions in all hate crimes 
cases to provide a foundation for the development of  robust and consistent 
judicial practice. 

To the Judges:  

�� Determine sentences that take into account the respective penalty enhancements 
for bias-motivated crimes in the legislative framework and provide thorough 
reasoning in verdicts in support of  the imposed sentences. For instance, when 
deciding to impose a suspended sentence, the court is obliged to fully take into 
account certain factors stipulated by their respective CC and to provide the 
necessary reasoning; and 
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�� (���	����)	��
����
���������	���	�
��
�����
	
���� �����]	
�	����
�����������!�
provision, for example by using the HJPC database of  court decisions as a 
reference tool to ensure consistency in application. 

��������	�
�����	
�����
��

�� Ensure that prosecutors possess the requisite knowledge to recognize bias 
motivation and are familiar with the relevant legislative penalty enhancements, 
aggravated forms of  certain offences and the right to compensation that can be 
employed in situations where bias motivation is present; 

�� Support an effective and communicative working relationship with the police 
in cases of  a hate-related nature, and be able to request additional investigation 
actions in cases when there are potential indications of  bias; and 

�� Inform victims of  hate crimes of  their right to apply for compensation and to 
collate the necessary evidence for those claims.  

To the Civil Society Organizations:

�� Work towards supporting the victims of  hate crimes through services and 
advocacy such as: assisting victims to report hate crimes; advocating on behalf  
of  victims; acting as an intermediary for contact with local authorities and law 
enforcement/judicial authorities; and providing counselling to victims; and

�� Monitor and raise awareness of  hate crimes and hate-related incidents in BiH. 
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Identifying a hate crime: bias indicators 122

Victim/Witness Perception

�� Does the victim or witness perceive that the incident was motivated by bias?

�������������������	��������������������	����

�� Did the suspect make comments, written statements or gestures regarding the 
victim’s community?

�� ��������5	
��6����0	
��6��#�"�������������	����������������
���� �����	
�	��
��
�� If  the target was property, was it an object or place with religious or cultural 

�	�
	���
��6��)�������
��	����	������
)��
��������������#�

Racial, Ethnic, Gender and Cultural Differences

�� Do the suspect and the victim differ in terms of  their racial, religious or 
ethnic/national background or sexual orientation?

�� Is there a history of  animosity between the victim’s group and the suspect’s group?
�� Is the victim a member of  a group that is overwhelmingly outnumbered by 

members of  another group in the area where the incident occurred?
�� Was the victim engaged in activities promoting his/her group at the time of  the 

incident?
�� 8	������	
�	��
�����)���
���������� �����	�)�����	�
	���
�������������	�	�)�����	��#�

or a national day)?

Organized Hate Groups

�� Were objects or items left at the scene that suggest the crime was the work of  a 
paramilitary or extremist nationalist organization?

�� Is there evidence that such a group is active in the neighbourhood (e.g. posters, 
������	�������<�����

Previous Bias Crimes/Incidents

�� Have there been similar incidents in the same area? Who were the victims? 
�� Has the victim received harassing mail or phone calls or been the victim of  verbal 

�")���"������
��	�}��������	��	�
�������"����	���� ���������������)��
�� Was the victim in or near an area or place commonly associated with or frequented 

by a particular group (e.g., a community centre or mosque, church or other place 
or worship)?

���� B�����
���	�����
��:�	�����������+, ���������	��1�56�76�
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Legal provisions on ‘incitement to hatred’ 

Criminal Code of  BiH123

�
�����012��3�4�����'�)������5����������������'��(��"�
��5������
���
�"�����6�
=��� ���������)"�	��#�	
�	�������	
<�����
��	�
��6����	���������	�	�)��������6��	������

or hostility among the constituent peoples and others who live in Bosnia and 
Herzegovina shall be punished by imprisonment for a term between three 
months and three years.

���� ��������������������������	�	
�������
���������������	
�����������=��"#��")���
�� �����������)����	�#�������"���)
	�����"#�	���	��
��
�������������"��5��
�
one and ten years.

Criminal Code of  the FBiH124

�
�����078�3�4�����'�)������5���������
�����'��(��"�
��5������
���
�"�����6
=��� �������� �)"�	��#� 	
�	���� �
�� 	
<����� 
��	�
��6� ���	��� ��� ���	�	�)�� ������6�

discord or hostility among constituent peoples and others who live in the 
Federation of  Bosnia and Herzegovina shall be punished by imprisonment for 
a term of  between three months and three years.

���� ������������	����
�����
���)
��������������=���"����"#������#	
���)�����
and torture, jeopardizing the safety of  any person, exposing national, ethnic or 
religious symbols to derision, damaging other people’s belongings, desecrating 
monuments or graves, shall be punished by imprisonment for a term of  
between one to eight years.

(3)  Whoever perpetrates the criminal offence referred to in paragraph (1) of  this 
4��	����"#��")����� �����������)����	�#�������"���)
	�����"#�	���	��
��
������
a term between one and ten years.

���� �������� ����	��� �
� ����
��� )
���� ���������� ��� �"���� "#� �")��� �� � �	��
����	��������	�#6����	� ���������
������)����	
��	���6��	���
�������
#����������	�)��
consequence to the coexistence of  the constituent peoples and others who 
live in the Federation of  Bosnia and Herzegovina, shall be punished by 
imprisonment for a term of  between one and ten years.

��>� R*���1�R*��&$�
�q��	��	�Q�6�><�>1�>�<�>1�>�<�>1�J?<�?1�F�<�?1�>�<�J1�J><�F1�JJ<�F1�>�<��1�����|<��6

��?��R*���1��R*��&$�
�q��	��	�Q�6�>F<�>1�>�<�>1���<�?1�F7<�?1��|<�J1�?�<��1�����?�<��6
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Criminal Code of  the RS125

Article 294a126�3�4�����'�)������5���������
�����'��(��"�
��5������
���
�"�����6
=��� �������� 	
�	�����
�� 	
<�����
��	�
��6� ���	������ ���	�	�)��������6��	���������

hostility, or spreads ideas of  superiority of  one race or nation over another, 
������"���)
	�����"#����
�����	���	��
��
��������������� �
�����������
��5��
years.

���� ������������	����
�����
���)
��������������=���"����"#������#	
���)�����
and torture, jeopardizing the safety of  any person, exposing national, ethnic or 
religious symbols to derision, damaging other people’s belongings, desecrating 
monuments or graves, shall be punished by imprisonment for a term of  
"��5��
��	\���
�����
������#�����

���� �������
�����
���)
���������������=���
������"�������)����	
��	���6��	���
���
or any other serious consequence to the co-existence of  the constituent 
peoples and others who live in the Republika Srpska, the offender shall be 
punished by imprisonment for a term of  between one and eight years.

(4)  Any material or article bearing messages under paragraph (1) above and 
equipment for their production, duplication or distribution shall be subject to 
forfeiture.

Criminal Code of  BDBiH127

�
�����07?�3�4�����'�)������5���������
�����'��(��"�
��5������
���
�"�����6
=��� �������� 	
�	�����
�� 	
<�����
��	�
��6� ���	������ ���	�	�)��������6��	���������

����	�	�#����
������
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������������
���������	
�������10��8	���	����	�6�
������"����
��
�������	���	��
��
���� ��
���������#�����

���� Y� �������	�	
�������
���������������	
�����������=���� ���	��4��	��������"��
�
committed by coercion, molestation, jeopardizing of  safety, exposing to 
derision of  national, ethnic or religious symbols, damaging belongings of  
another, desecrating monuments, memorials or graves, the perpetrator shall 
be sentenced to prison from one to eight years. 

(3)  Whoever commits the criminal offence referred to in paragraph 1 of  this 
Code through the abuse of  his position or authority or if  these offences 
resulted in disorder, violence, or other grave consequences for the joint life 
�� ���
��	�)�	�
���
��	�
���
����������	�	
��	
�������10��8	���	����	�6�������"��
�)
	�����"#�������
��
���������������	
��������������� ���	��4��	���6�������"��
sentenced to prison from one to ten years.

(4)  Any material or article bearing messages under paragraph 1 above and 
equipment for their production, duplication or distribution shall be subject to 
forfeiture. 

��J� +����1�+���&$�
�q��	��	�Q�6�?7<�>1���|<�?1�>�<�F1���<�F1������><��6
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