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BBICTYIIJIEHHUE 3KcniepTa 1no npaBoBbiM Bonpocam O0mecTBeHHOM
OpraHu3annm «AHTH(GAMUCTCKAS MPABO3AIMTHAS JIUT2)
HoBunkoi CBetriiansl Ha INIEHAPHOM 3ACEJIAHUUA

Cosemanust OBCE no paccMoTpeHUI0 BBITIOJIHEHNS 00513aTeJILCTB,
NMOCBSIIIEHHOE YeJI0BeYeCKOMY H3MepeHUI0
23 CEHTASABPSA 2019 'OJA (10-13 YACOB)
(TEMA: BEPXOBEHCTBO IIPABA)

«AHTH(AIIKMCTCKAasE NPaBO3AIUMTHAA  JIMIa»  MOHUTOPUT  (aAKTHI
HapyIICHU! MpaB U cBOOOJ B YKpaumHe, B TOM UHMCJE, B BOIPOCAX BEPXOBEHCTBA
paBa 1 JI0CTyna K IpaBOCYAUIO.

VYkpanHa, Kak TOCyAapCTBO  paTtuduiupoBasia  (HaKTUYECKH  BCe
MEXIYHAPOJHbIE TOKYMEHThI OO0s3aTelIbHbIE JUIsl HWCIOJHEHUS € UMEIOIINe
IPUOPUTET HAJ HALIMOHAJIBbHBIM 3aKOHOJATEIILCTBOM, CBA3aHHBIE C 3AIIUTOM ITPaB
u cBoOoj uenoBeka. Kpome atoro Konctutynuus YkpanHbl HamoJIHEHa HOpMaMu
MpaBa, KOTOPbIE TAPAHTUPYIOT U MPUHILIUI «BEPXOBEHCTBA IPaBa U HE3ABUCUMOCTD
paBOCYUs» a TaKXKe COONIOACHHE APYTHX MpaB U cBoOOA uenoBeka. OHAKoO,
HaJIM4Me B YKpaWHE 3aKOHOB, MEXIYHApPOJHBIX aKTOB B cdepe mpaB U CBOOOI
rpaXxJaH, B KOTOPBIX 3aKPEIUIEHbl JEMOKPAaTUYECKHUE HOPMBI BOBCE HE
TapaHTUPYIOT COOJIIOJICHUE JTHUX 3aKOHOB M MEXKIYHApOJHBIX aKTOB CYACOHOMU
CUCTEMOM Y KpauHBbI.

Kak agBokar, s COILIIOCH Ha Jieja, KOTOphIe MO0 s Bella U BeAy cama, JU0o
MHE O HUX U3BECTHO JOCTATOYHO, YTOOBI O HUX TOBOPHTH.

Xouy pacckas3aTb, KaKk yKpauWHCKas BJacTb B IIOCIEIHUE 5 JIET IyTEM
HE3aKOHHOTO M3MEHEHHMsI YTOJIOBHOTO KOJIeKca, MpuyMaja MeXaHu3M OOphObI ¢
WHAKOMBICIIMEM B CTpaHE Uil INPUBIICYEHUS K YIOJOBHOW OTBETCTBEHHOCTH
HEYTrOAHBIX BJIACTHU KYPHAIUCTOB, OJIOrepOB, JTUAEPOB OOIIECTBEHHOTO MHEHHUS 110
CTaThsIM: H3MEHA pOAUHE, [EWCTBHS, HANpABIECHHbIE HA HACHIBCTBEHHOE
U3MEHEHME U  CBEPKEHUE  KOHCTUTYLIMOHHOIO  CTpPOsS WM  3axBara
roCyJapCTBEHHOM BJIACTH, MOCATATEIbCTBO HA TEPPUTOPHAIBHYIO LIEJIOCTHOCTh U
HEIIPUKOCHOBEHHOCTh Y KPauHbI, TEPPOPU3M.

PesynbTaTaMu Takoro HE3aKOHHOTO, aOCypAHOTO MPUMEHEHUS HOPM
YTronoBHOro KojAekca YKpaWHbl, a MUMEHHO pas3Jeiia KOJAEKCa «IPECTYIUICHUS
MPOTUB HAITMOHAJIILHON 0€30MacHOCTH YKpauHbD) CTald YrOJIOBHBIE Jiea MPOTHB
KYpHAJIUCTOB, OJOrepoB, JHAEPOB  OOIIECTBEHHOTO MHeHHs: Kupuia
Beimmackoro, pykoBoautenss ArentctBa  MHMA  HoBoctu B Ykpaune,
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xypHanuctoB Pycrnana Konabsl, Bacunus MypaBuikoro; pexuccepa aBTOPCKUX
IIporpamMM Ha TEJIEBUJIECHHHM, omeparopa urposoro kuHo Ousera Carana; menua
sKkcnepta u 6sorepa IlaBna BonkoBa; pykoBoauTesns 0OLIECTBEHHOW OpraHu3aluu
u obmectBeHHoro aktuBucta FOpus Kinelinoca; sxypHanuctoB Annpes boponasku
u Enenst Bumyp (boiiko); 4ieHa o0mecTBeHHOTO BWKECHHS JETyTaTa MECTHOTO
oprana camoympaBieHus Awunzapes Jlecuka, aKTUBHCTOB  OOIIECTBEHHBIX
opranuzaumii Aunpes Opexoa, Okcanbl Kopenkoi 1 MHOTHX APYTHX.

Sl yxke He roBOpI0 O MpecieOBaHUU 3a OOIIECTBEHHYIO AESATEIbHOCTh U
IPaBO3aLIUTHYIO JIEATEIBHOCTh AUpeKTOopa HMHCTUTYyTa MpaBOBOM MOJUTUKH U
couuanpHOM 3amuTbl MMeHM HMpunsl bepexnou, Enensl bepexnon, Kotopas
IIOJIBEprajgach HE3aKOHHOMY  IIPECIENOBAHMIO CO CTOPOHBI BJIACTH 3a CBOIO
PaBO3aUIUTHYIO JI€ITEIbHOCTh, @ UMEHHO: aJJMUHUCTPATUBHBIM 3a/IepKAHUSM Ha
CaHKIIMOHUPOBAHHBIX OOILIECTBEHHBIX MEPOIPUSATHUSAX, OOBICKY JKUUIIA, U3BSITHIO
UMYILIECTBA, B TOM YHUCJIE€ U O€3 MOCTAaHOBJICHUH CcyAa.

Cynpl M NOpaBOOXPAHUTENBHBIX OpraHbl IPU3HAIM HENPABOMEPHOCTH
nercTBui B oTHOIIeHUH Enensl bepexxHol, ogHako, oulManbHbIX U3BUHEHUH el
HE IIPUHECEHO.

Ha 3acenanuu IlocTossHHOrO coBeTa riaB MPEACTABUTENBCTB CTPAH-YIECHOB
yuactHukoB OBCE paccMmarpuBajicsi BONpPOC B OTHOUIEHUHM HEMPaBOMEPHBIX
JEVCTBUM YKPAaMHCKOM BJIACTH K mpaBo3amuTHuile EieHe bepexHoM, OaHAKO,
KaKOT0-TM00 pearupoBaHMs, B COOTBETCTBHH CO CBOMMU IoaHOoMoumsimu, BJITTY,
K COXKQJICHUIO, HE MPEANPUHSIIO.

Brimmie s ykazana nmpuMepsl, KOTOpbIE OOIIEU3BECTHBI, MJIM U3BECTHBI MHE KaK
aJBOKAaTy.

B Eaunom rocynmapcTBEHHOM peecTpe CylIeOHBIX pelIeHui YKpauHbI
3aduKcupoBaHo Oosiee 650 MPUTOBOPOB cyjaa 3a mocieanue 5 et mo cratee 110
YTrosoBHOrO KOJEKca YKpauHbl, KOTOpas MNPEIyCMaTPpUBAET  YTrOJOBHYIO
OTBETCTBEHHOCTb 3a JEHCTBUS WM NPU3BIBBI K U3MEHEHUIO TPaHULl TEPPUTOPUU
WM TOCYHAPCTBEHHOW TpaHULBl «B HAPYLIICHUS NOPSAKAa YCTAaHOBJIECHHOIO
Konctutynuenn Ykpansas». Jlo 2014 roga sta crares yroiaoBHOTO KOJEKCa IO
OTNpPE/ICNICHUIO IOPUCTOB OblIa «MEpPTBOM» M (AKTUYECKH HE MPUMEHSIIACh,
nockoJbKy B KoHCTUTYIIMU YKpauHbl TakoWl MOPSAJIOK HE YCTAHOBJIEH. A TaK Kak
3Ta HOpMa YTOJIOBHOTO KOJAEKCA OTCBIJIOYHAs K HOpMe KOHCTUTYIIMY U yronoBHas
OTBETCTBEHHOCTb HACTYMAET TOJBKO €CIM JACHCTBUS WM NPU3BIBBI JIMIA K
W3MEHECHHUIO TPAHUL] TEPPUTOPUHM WM TOCYAAPCTBEHHOW TPAHMUIBI HAPYIIAIOT
NOPSAOK, YCTaHOBIECHHBbIM KOHCTUTYIMEN YKpaWHbl, TO OHA U HE NPUMEHSIIACH.



Crates 73 KoHcTUTYynIMM YKpauHbl YCTAaHABIMBAECT MOPSAOK HW3MEHEHUS
«TEPPUTOPUHU YKpaWHBI» a HE TPAaHMI], TyTeM BCeyKpauHCcKoro pedepenayma. [pu
3TOM JeucTByroumii B YkpanHe 10 26.04.2018 roma 3axkoH «O BCEYKpPaMHCKOM
pedepenayme» naBan rpakJjaHuHy HIUPOKUE MpaBa Mo 0OCYKIESHUIO BOIpoca 00
W3MEHEHUH TEPPUTOPUHU TOCYAAPCTBaA MyTeM pedepeHmayma.

HoBass Bimacte B 2014 romy BHecia MONpaBKM B CTaTbU  YTOJOBHOIO
KOJZIeKca YKpauHbl pasfena «IpecTyIIEHHsI IPOTUB HALIMOHAJIBHOM 0€30IMacHOCTH
YKpauHbl», yBETUYUB CPOKH HAKa3aHUs OT S JIET 0 MOKU3HEHHOTO 3aKIIFOUEHUS U
N100aBUB KOH()HCKAINIO UMYIIECTBA Y OCYKICHHBIX.

Kpome »3TOro, «HOBOW BIAcThIO» OBLT Takke MNPUAYMaH OE30TKA3HBIMI
MEXAHU3M MPUBIICUCHUS TpaXJAaH YKpauHbl, KOTOPbIE HE NOAACPKUBAIN
JICUCTBHSl BJIACTH, K YTOJIOBHOM OTBETCTBEHHOCTH II0 CTaThsIM YTOJOBHOIO
KoJlekca YKpauHbl, U3 paszjena «IpecTyIUIeHUsT MpOTUB OE€30MaCHOCTH
rocy1apCTBay.

Jns aToro B ctathio 176 YTonoBHOTro npolieccyalibHOTO KOJIeKca Y KpauHbl
ObUIa BHECEHa IONpPaBKa, COTJACHO KOTOPOW K JIMIIAM, KOTOPBIM IPEIbSIBICHO
IIOIO3PEHNUE B COBEPUICHUM NPECTYIUICHUH, IPEIyCMOTPEHHBIX CTAThSIMHU U3
paszena «IpecTyIUIeHHs NPOTHUB HALMOHAJIBHOM O€30MacHOCTH YKpauHbI»
YToJIOBHOTO KOJIeKCa YKpauHbl, MOMET MPUMEHSATCS TOJIBKO OJIHA Mepa
IpeceyeHus BO BpeMs J0CY1eOHOTO CIEICTBUS U CIyIIAHUA Jeia B Cyle - B BUJE
conepxkanuss nox crpaxeil. ([lompaBka npuzHaHa KOHCTUTYIIMOHHBIM CyAOM
YKpanHbl HEKOHCTUTYIHMOHHOM B Pemenun ot 25.06.2019 roga.).

To ectpb, rpakiane YKpauHbl, KOTOPBIE BO BpeMsl 10CYI€OHOTO U Cy1e0HOTO
CJIEICTBUS HAXOIWINCH IO CTPAXeH, a B MOCIEACTBUU OBUTH OMpaBIaHbI CYJI0M,
HE3aKOHHO Ha MPOTSHKCHUH TATH-IBYX JIET MO0 BUHE TOCYJAapCcTBa YKpauHbI ObLIH
JINIIIEHBI CBOOOIEI.

Hanpumep, UnbeueBckuil paitonnsiii cyn Onecckoit obmactu 18 ceHTsOps
2017 roma BbIHEC OMpaBIATEIbHBIA MPUTOBOP ABAJALATH Tpa)kJIaHaM, KOTOPBIC
HAXOJIUJIUCh TTOJ CTPAXKEU OKOJIO TPEX JIET.

Amnanoruyno, onorep I1aBen Bonkos Haxoauics B CU30 6osee 13 mecsiies,
U B UTOTE €MY CY]l BBIHEC OINPaBAATEIbHBIN MPUTOBOP, KOTOPHIA OCTABIICH B CUJIC
CyJIOM aneJuIIiuoHHON nHcTaHuu. W Takux (pakToB MHOYKECTBO.

HpI/I 9TOM, BJIACTb HC TOJIbKO HE KOMIICHCHUPYCT HAHCCCHHLIC MaTCpI/IaHBHBII\/’I
)51 Mopaanmﬁ BpCa, HO U O(l)I/II_II/IaJ'IBHO HC ITPUHOCUT U3BUHCHUSA HCBUHHO



MOCTPAaJaBIIEM TpaXKaaHaM, KOTOpbIe 0€3 BCAKUX MPAaBOBBIX OCHOBAHUH
HAXOJUJIUCH TIOJT CTPAXKEH ITUTENbHBIE CTPOKH.

Brinie n3ioxeHHbIS (baKTBI JOKa3bIBAIOT, 4YTO K COXKAJIICHUIO, B YKpaI/IHC
OTCYTCTBYCT BCPXOBCHCTBO IIpaBa.

[Ipennarato opraHu3aTOopaM COBCIIAHWS TPUBEACHHBIC (DAKTHI HAPYIICHUS
JOCTyIa K TPaBOCYIWI0O B YKpaWHE OTpas3uTh B oOmiedt Pe3omoruu mo muroram
JAHHOTO COBEIIAHUSI.

Bce yyacTHuKH, KOTOpBIE KENAIOT MOJIYyYUTh MOHUTOPUHT HAPYIIEHUI MIPaB
U cB00OJ B YKpanHe, 0 IOCTYIY K MIPABOCYIUIO MOTYT OOPaTUTCSI KO MHE MOCTIE

HJ'ICHapHOFO 3aCCaaHMs.





