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CTAHAAPTBI OGCE N HE3ABUCHUMOCTD AJIBOKATYPbBI

B PECITIYBJIMKE KA3AXCTAH

CerogHsi HeCKOJIbKO aJBOKaToB M3 Kaszaxcrana xoTenu Obl IpuBieYb BHUMAaHHE
MEXIyHapOAHON OOILIECTBEHHOCTH K MpobiemMaMm, KOTOpbI€ CYIIECTBYIOT y HX
po(eCCUOHANBHOTO  cOoO0IlIecCTBA M INpPU3BAaThb BJIACTH CBOEH CTpaHbl K
KOHCTPYKTUBHOMY JIMAJIOTYy C aJBOKAaTypOd M COOJIIOJICHUIO OOIEPHHSITHIX
rapaHTHil ¥ IPUHIIUIIOB €€ IeATEeIHHOCTH.

Kazaxcran Oyner npenceparensctBoBath B 2010 romy B Opranuzauuud Mo
0€30MacHOCTH W COTpYIHUYECTBY B EBpome. DTa BaxHass MUCCHUS MPENIOJaraer,
YTO CTpaHa-npejacenareiab JOJKHBIM 00pa3oM coONtoaeT 00s3aTeNbCTBa,
Haslaraemble OBCE Ha cBoux yuacTHUKOB. [IpaBo Ha 3amuTy, paBEeHCTBO CTOPOH B
CYJIOIIPOU3BO/ICTBE, HE3aBUCUMOCTb aJBOKATypbl M YBaKEHHE K IPABOBOMY
CTaTyCy aJBOKAaTOB - 3TO CTaHAAPThI, 3aKpEIUIEHHbIE BO MHOTHX JOKyMEHTax
OBCE. Cpob6onma ropuaudeckoii mpodeccuu SBISICTCS OJHUM U3 DJEMCEHTOB,
COCTaBJISIOUIMX OCHOBY IPaBOBOIO JAEMOKpPATHYECKOro TocynapctBa. HmeHHO
a/JIBOKaTypa, KaKk MHCTUTYT TPaKJAaHCKOTO OOIIECTBa, CTOMT Ha CTpake MpaB U
cBOOO/ UeJOBEeKa, TOPOW SIBISETCA TMOCIEIHUM pPYyOek oM, 3allUIIAOIINM
JMYHOCTH OT MPOU3BOJIA CO CTOPOHBI TyOJIMYHBIX OPTaHOB.

FOpucThl BBIHYXEHBI NMPUBJICYb BHUMAHUE MEXKIYHAPOJAHOU OOIIECTBEHHOCTH K
BBI3BIBAIOLIECH COXAJICHHUE MPAKTUKE MPECIECAOBAHUS U 3aIIyTUBAHUS aJIBOKATOB B
CBS3M C  OCYUIIECTBICHHMEM UMM  NOpOo(ecCHOHAIbHONH  JeATEeIbHOCTH.
IIpeciienoBanrie W 3alyruBaHUE€ COCTOMT B HEOJHOKPATHBIX MOIMBITKAX JIMIIUTH
JUIEH3UHU aJBOKATOB, MPUHIIMITHAILHO BBITOJIHSIIOMIUX CBOM 00s13aHHOCTH. Tak, B
YaCTHOCTH, JIETOM NPOIUIOr0 TroJa B OTHOUIEHHM aJBOKaTta AJMATUHCKON
FOpOJICKOM Kojulernu aAaBokaToB CammmkaHa MycCuHa CIIEICTBEHHBIM OPraHOM
(UHAHCOBOU MOJIUIMU OBLJIO BHIHECEHO MOCTAHOBJICHHUE O JIUIIIEHUU aJBOKATCKOIO
ctatyca. OcCHOBaHMEM JUIsi TaKOro peIIeHHs ObUIM HE COOTBETCTBYIOIIWE
JEHCTBUTEIFHOCTH CBEIACHUSA O SIKOOBI COBEPIICHHOM WM HapYIICHWH 3aKOHA W
npaBuil NpodecCHOHAIBHOW 3THKUA. B oTHomeHun aaBokata MycuHa H0JTO€
BpEMsI OCYIIECTBIISIIOCH IECMOHCTPATUBHOE HAPY>KHOE HAOJIOJICHHUE, B PE3yJIbTaTe
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KOTOpPOIo MYCI/IH OBLI BBIHYKJCH 3aJCP:KaThb CICAHUBIICIO 34 HHMM YCJIOBCKaA H
CJlaThb €TI0 B OpTraHbl IMOJIUITHUN.

B otHOmIeHNn afgBokata ACTaHMHCKON TOPOACKOW KoJuleruu ajasokatoB Hypiana
beiicexeeBa cnencrBennas rpymnmna KHb oGpatunace ¢ TpeboBaHueMm o JUIICHUH
aJIBOKATCKOMW JIMIICH3WH, OOBUHUB €T0 B PACIPOCTPAaHEHUU B CPEJCTBAX MACCOBOU
uH(pOpMaLIMK HEJIOCTOBEPHBIX CBeAeHUN. OJHAKO, B CBSI3U C TEM, UTO JIaHHBIC
0OBUHEHMS HE OBUIM JI0Ka3aHbl, KOJUJIETHS aJBOKATOB ropoja AcCTaHbl OTKa3aja B
TpeOOBaHUU CIEACTBEHHOTO OpraHa.

K yucny apyrux npoOiem, 3aTparuBarouiux JAeATEIbHOCTb aJIBOKATYPBI, SBISETCS
npUMeHsieMass OopraHaMy HalMOHAJIbHONW O€30MacHOCTH HE3aKOHHas MpPaKTHKa
OrpaHUYEHMs JTOCTYIA aJBOKATOB K yYacTHIO B €€ 110 MOTHBAM OTCYTCTBUS Y
HUX JOIyCKa K TOCYIapCTBEHHBIM cekperaMm. lIpu 3TOM 3aKOHOZATENBCTBO
PecniyOnuku Kaszaxcran He TpeOyeT OT aJBOKaTOB MOJYYEHHs] TaKoro JOIYycCKa,
HNOPSIAOK €ro NOJIyYEHHUs PETJaMEHTHUPOBAH B MHCTPYKLHH, TEKCT KOTOPOW HE
OMmyOJIMKOBaH B OTKPBITBIX MCTOYHHKaX. IlomydeHue nomycka BO3MOXKHO TOJIBKO
IOCJE  TPOXOXKICHHUS  INPOBEPKH, OCYHIECTBIIEMOM  CaMUMU  OpraHaMH
HalMOHAJIbHOW Oe3omacHOCTH. PemieHue 3TOro BOIpoca MOXKET 3aTSHYThCA 10
Tpex MmecsneB. Coro3 aaBokatoB PecnyOnukn Kaszaxcran cuuTaer, 4yTo 3TH
OTrpaHUYEHUS HApYIIAIOT Takue (pyHAaMeHTalIbHbIC PaBa YEJIOBEKa KakK MpaBoO Ha
3alUTY W MOJydYeHUEe KBATU(UUIMPOBAHHON HOPUIMYECKONW IMOMOUIM, MPaBO Ha
CHpaBeUIMBOE CyJeOHOEe pa30upaTenbCTBO, a TaKKe MPOTUBOpEYAT MPHUHIIMIIAM
HE3aBUCHMOCTH aJBOKAaTCKON MpoQeccuu, HEPYIIMMOCTH aJBOKAaTCKON TaiiHBI,
HEJIONIyCTUMOCTH  BMEIIATEIbCTBA B 3aKOHHYK JEATEIBHOCTh aJBOKATOB.
VYKa3zaHHbIE OrPaHUYEHUSI HE COOTBETCTBYIOT JIEMCTBYIOIIEMY 3aKOHOJATEIBCTBY
PecnyOnuku Kaszaxcran, a Taxke HOpMaMm paTU(ULIMPOBAHHBIX Hallell cTpaHOU
MEXIYHapOJHBIX I0TOBOPOB.

B otHOmIeHnn agBokata AJIMAaTUHCKON TOPOJICKOM KOJUJIETMH aBOKAaTOB JlaHusipa
Kanaduna B wurone »Toro rojaa pykoBojauTenb cienctBeHHod rpynmbel KHB
obpartuiics ¢ TpeOOBaHUEM O JIUIIIEHUU JIUIIEH3UU TOJBKO 3a TO, YTO 3TOT aJBOKAT
BBICTyIIAJI Ha IMpecc-KOHPEpEeHIUIX, Ha KOTOPBIX OCIapuBall 3aKOHHOCThH 3aIpera
aJBOKaTaM y4acTBOBAaTh B J€JIaX, 3aTParvBalOLIUX TI'OCYAAPCTBEHHBIE CEKPETHI.
Opran paccienoBaHus MOCYMUTAN, YTO CBOMMU BBICKA3bIBAHUSAMU aJ[BOKAT CO3aN Y
HaceJIeHUs] 1 MUPOBOM OOIIECTBEHHOCTU HETATHBHBIA UMUK T'OCYJIapCTBEHHBIX



opranoB PecrmyOmmku Kazaxctan. Takoro poja mpeTeH3WH HOCAT aOCypAHBIN ¢
TOYKH 3pEHHMS HOPMAJIBHOIO IOPHUCTa XapakTep, NOCKOJIbKY BBICTYIUIEHHME Ha
MpecC-KOHPEPESHITUAX SBISICTCSI COCTAaBHOW YaCThIO 3aKperieHHOTo B cT. 20
Konctutynuu PecnyOnuku Kazaxcran mpaBa Kaxaoro cBoOOAHO MOJIy4aTh U
pacnpocTpaHsaTh MH(OpMaLuUi0 JI0ObIM, HE 3alpelieHHbIM 3aKOHOM CIIOCOOOM.
CoBepIIeHHO OYEBHUIHO, YTO aJIBOKAT HE MOXKET ObITh OIPAHUYEH B BO3MOKHOCTHU
BBICKa3bIBaTh CBOE MHEHHE B MYyOJWYHOM AMCKYCCHMM IO BOMNpOCaM IpaBa,
MOCKOJIBKY 3TO SIBJISIETCS HEOThEMJIEMON YacThiO €0 MPOQECCHH.

AJBOKAThI BBIHYK/ICHBI NIPUBJICYh BHUMAHUE MEXIYHAPOJAHONU OOIIECTBEHHOCTH K
pPENpPECCUBHON MPAKTUKE Ka3aXCTAaHCKUX CYAOB, B KOTOpbIX moutd 99%
MPUTOBOPOB HOCIT OOBUHUTENIBHBIA XapakTep. AJBOKATHl CTAJIKWBAIOTCS C
WTHOPUPOBAHMEM UX XOJaTalCcTB U kajlo0 Kak CO CTOPOHBI OpPraHoB
paccieoBaHusl U POKYpaTyphl, Tak U caMuXx cyaoB. Cylibl HEONpPaBAAHHO YacTO
NOJJICP)KUBAIOT OpraHbl OOBUHEHUS, TMOPOM 3aKpbIBAIOT TIJla3a Ha SIBHbBIC
HapylIeHUsT 3aKOHHOCTH, TMpaB YeJOBEKa M JAEMOKPATUYECKUX IPUHIIUIIOB
yTOJIOBHOT'O MPOIECcca, YTO CTABUT 110JI COMHEHHE BBIBOJI O TOM, 4TO B Ka3zaxcrane
KKJIOMY TapaHTHUPOBAHO MIPABO HA CIIPABEIMBBIN 1 OECIIPUCTPACTHBIN CY/I.

AJIBOKaTBl CUUTAIOT, YTO MpaBUTENbCTBO KazaxcraHa, Kak CTpaHBI-IPEACEaaTels
OBCE, nomkHO ¢ mMOAOOAIONIMM yBaXCHHEM OTHOCHTBCS K TIOJIOKEHUSIM
MEXIYHAPOJAHBIX JTOKYMEHTOB, PETYJIUPYIOIIUX IMPABOBOM CTATyC aJBOKATYpHI.
AJBOKaThl MPU3BIBAIOT T'OCY/IAPCTBEHHBIE OpPraHbl MEPEUTH K KOHCTPYKTHBHOMY
IUaIory ¢ ux MpodeCCHOHATBHBIM COOOIIECTBOM W COBMECTHO PEIIUTH
CYIIECTBYIOIIUE B 3TOU cepe npoOIeMBbl.
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