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JOKJIAL
3amecturens Ilpencenarens Cosera oCTHINH
Pecny0imku Tagxkucran loesa Ucpouna Hazapaauesnua
Ha Temy «He3aBucHMOCTD Cy1e0HO BJIACTH H JOCTYI K
NPaBOCYyANIO»

YBaskaeMble JaMbl M TOCIO/A,
YBaxxaemble KoJjieru!

[To3BonbTE BBIPA3UTh OJArOJApPHOCTH OPTaHMU3ATOPAM €KErOJHOW KOH(EepeHIUH IO
YEJIOBEYECKOMY M3MEPEHUIO 32 NPUTTIAIICHUE U NIPEACTABIEHHOW BO3MOXHOCTHU BBICTYIIUTH C
KOPOTKHM COOOIIEHHEM:

Tema moero cooOmienuns «HezaBucumocTs cy1e0HOM BIACTH U IOCTYI K IIPABOCY TUIOM.

Koncturynuss Pecny6muku TamkuKuCTaH NpPOBO3IJIACUB NPUHLUI  pa3JesIeHun
BJacTell criepBUE B UCTOPHM CTPaHbI 3alIPETUIIO HE3aBUCHUMOCTb CyAeOHOMN BIAacTU U cyael u
TEM CaMHM Ha KOHCTUTYIIMOHHOM YpPOBHE OBUTH NMPH3HAHBI HAINYHE TPEX CAMOCTOSTEIBHBIX
BETBEH BJIACTH 3aKOHOAATEIHHOM MCIIONHUTEIBHON U CyAeOHOM.

I'maBa 8 Koncturynun PecnyOnuku TamKUKUCTaH MOCBAIICHA CyAeOHOW BIIACTH, B
KOTOPOM OIpENENeHbl M IIEPEUYUCIEHbl OCHOBHBIE IPUHIUIBI JEATEIbHOCTH, HOPSAIOK
(dopMupoBaHus CyAeOHBIX OPraHOB IIEJIM U TMOPSIOK OCYIIECTBJICHUS NMPABOCYIUS U CPOK
IIOJIHOMOYHMSI CYAEH.

B Heli 4eTko OTpa)keHbl HE3aBUCHUMOCTh M €IMHCTBO CYJEOHOM BiacTu U
OCYUIECTBIICHUU NPaBOCYAMs TOJBKO B cooTBeTcTBUE KOHCcTHTynmen u 3akoHamu. JlaHHBIN
KOHCTUTYLMOHHBII TNPUHIUI HAaXOOUT CBOE JIOTMYeCKoe pa3BuTHEe B KOHCTUTYIIMOHHOM
3akoHe Pecnybnmuku Tamxukucran «O cynax PecnyOnuku Tamxukuctany», npussThiid B 2001
rogy. 3aKkoH IpelycMaTpuBaeT YCKbIM psAa TrapaHTUl oOecneuyuBarolUX NPHUHIINIA
HE3aBUCHUMOCTH CyAe€OHOM BIAaCTH M CyJdel K 4YMCIy KOTOPBIX OTHOCSTCS: H30paHHe
Ha3HaueHHUe, 0CBOOOKIICHHNE, OTCTAaBKa M OT3BIB Cy/I€H B YCTAHOBJICHHOM 3aKOHOM MOPSJIKE,
HENPUKOCHOBEHHOCTD CYZ€l OCYILIECTBIIEHUS MPABOCY U B COOTBETCTBUU C YCTaHOBJIICHHON
MPOLIEYpPON, TailHOE COBEIIAHUE CYJEW MpU TOCTAHOBICHUU CYJCOHBIX aKTOB, 3aIpeT
BCSAKHMX BMEILIATENBCTB IPU OCYILECTBICHUN NIPABOCYJUs, OTBETCTBEHHOCTb 33 HEYBa)XKCHHE K
CyIdy, TpaBO BBIXOJAa HAa OTCTAaBKY, IO CBOEMY JKEIIAHUIO TEPEeHTH Ha ApPYyryr padorty,
0CBOOOXK/IEHHE M [0 CBOEMY KEJIaHUIO MEePerTH Ha ApYryro paboTy, OCBOOOXIEHUE U OT3bIB
CyIbH, OpraHM3aluu OOIIecTBa CyJel, oOecrieueHre MaTepUaTbHO-TEXHUYECKOTO YCIOBHUS
NeSITeIbHOCTH CYJIOB, YCTAHOBJIEHHE W OOEcleYeHHe 3a CUeT TrOCyAapCcTBa COLUMAIbHOM
MOJIJIEPKKU.

Cratbs 91 Koucturynumu PecnyOonmuku TafKUKUCTaH — 3aKpenuB  MHCTUTYT
HEIIPUKOCHOBEHHOCTH CYJI€d, TEM CaMHUM BBOJWUT B IPAKTHYECKOE PYCIO pealnu3anuu
NPUHIMIA HE3aBUCUMOCTH cyJiel. OHUM M3 HalpaBiieHUI o0ecredeHre JaHHOTO MPUHIIMIIA
SIBIISICTCS OCYIIECTBIICHHS TPABOCY NS KOMIIETEHTHBIM, O€CIIPUCTPACTHBIM cyoM. [Tpu sToM
3ampeaercs BMENIaTeabCTBa B AEATENBHOCTh cyAbH. CraThs cenpMas KOHCTUTYLMOHHOTO
3akoHa PecnyOmmku Tamxukuctan «O cynax PecnyOnmukn TamKukucTan» mpeaycMaTpuBacT
NpUBJEYEHHE K OTBETCTBEHHOCTH B COOTBETCTBMM C TpeOOBaHMSAMU 3aKOHA 3a



BMEILIATENICTBA B JEATEIBHOCTH CyJIbM MpH OCyLIECTBICHHU mpaBocyaus. Cpezncrsa
MaccoBoil uWHpOpMalMKM HE B IpaBe IMpeapelmarb B CBOMX COOOIICHUSAX pe3yJbTar
pazbupaTeabcTBO 0 KOHKpeTHOMY neny. Cyabs He 00s3aH 1aBaTh Kakue JTUO0O OOBsSICHEHUS
[0 CYLIECTBY PACCMOTPEHHBIX WIM HAaXOIALUIMXCA B IPOU3BOJACTBE [EJ, a TaKXKe
NpPEACTaBIATh MX KOMY-TO HM OBUIO JUIsl O3HAKOMIJIEHHS, KaK B CIIy4asx MU IOpsAKe,
IIPEyCMOTPEHHBIX 3aKOHOM.

HeobGxomuMo  OTMETUTb, YTO  OCYILECTBJIEHHE IpaBoCyaus  oOecleyrBaeT
OecrpuCTpPaCTHOCTBIO CYJbH B COOTBETCTBHM C JEMOKPATUYECKMMHU MPUHIUIAMU
cynomnpousBosacTBa. K ymciy KOTOpBIX TJIaBHBIM 00pa3oM OTHOCHUTCS COCTSA3aTENIBHOCTh U
paBHonpaBusi ctopoH. C yuérom storo Coser roctunmu PecnyOmuku TamKuKuctaH B
KayecTBE HE3aBUCHMOIO M CaMOCTOSITEIbHOTO OpraHa Io OOeCHeYEeHHI0 HOPMaJIbHOTO
(YHKLIIMOHMPOBAHUS COOTBETCTBYIOUIMX CYAECOHBIX OpPraHOB CTpaHbl, PYKOBOJCTBYETCS
o011eil MOJUTUKOM CTpaHbl KOTOpasi HallpaBJIeHa Ha MOBBILICHUS CTaTyca CyJ0B B OOILECTBE,
peamuzanuu  [Iporpammel  cyneOHO-paBoBOM  pedopmbl, MOAOOp U  MpelCTaBlICHUE
KaHJIUAATOB JJI Ha3HAYEHMsI Ha JOJDKHOCTh CybH [Ipe3usieHTy cTpaHsbl.

PesynbraToM Takoro mojaxoja crajo TO YTO, B IOCJIEIHEEe BpEeMsl HaceJIeHHE Hadajo
oOpallatbecs B €yl B KaueCTBE rapaHTa CBOUX MpaB U uHTepecoB. CynbU peaibHO MPUHUMAIOT
Mepbl B Clyd4asX HapylIeHUs MpaB M CBOOOJ YellOBeKa W TIpa)<IaHUHA, IMyTEM NPUHATHSA
NPaBOCYAHBIX pemeHnid. OAHOM M3 OCHOBHBIX 3a/lay JAEATEIbHOCTU CYJEOHBIX OpPraHoB
CTpaHbl SBJSETCS CHPABEJIMBOEC HAKa3aHUE JIMI[ COBEPIUUBIIMX mpecTyruieHus. [Ipu stom
JUIsL cyleill pecryOJUMKM TJIaBHBIM KPUTEPHUEM OCYIIECTBICHMS JaHHOM (QYHKIUH CIIyXatT
TpeboBanuss KoHcTuTyuu U 3akoHOB cTpaHbl. B cBoém nocnanum Ilpesunent PecnyOnuku
Tamxukucran OmMomanu Paxmon B Mamkiucn Onu Pecryonuiku TamkukucTan (apiaMeHT)
oT 24 anpenst 2010 roga oTMETUN O HEOOXOAUMOCTH JAlIbHEHIIET0 yKperieHus: cyJaeOHOM
BJIACTH, TOBBIIICHNE €€ POJIM U CTaTyca Cy/eil B 00IIECTBe, 3alUTHI IPaB U CBOOO]T YeJIOBEKa
U TpaXJaHWHA, HHTEPECOB TIOCYJIapCTBA, OPraHU3aLMM, YYpPEeKICHUH, BCECTOPOHHETO
oOecrieyeHnss 3aKOHHOCTH M crpaBeauBocTd. OH yKa3zan Ha HEOOXOIUMOCTh CO3TAaHUS
paboueii rpynmsl o pa3paboTke HOBOTO MPOEKTa cyAeOHO-1paBoBoi pegopmbl Ha 2011-2015
ronel. K cratu 3a mocnennne 10 met 3ta Bropas IIporpamma cymeOHO-TIpaBOBON pPeOPMBL.
I'maBHbIM B mocnanuu Ilpe3naeHTa Ha Hall B3IJISA 3aKIIOYAETCS B BBIIBWKEHUU UM UACU
Ha3HAYeHUM CyJAed Ha TMOXHU3HEHHBIH CpPOK, 4YTO SBISIETCS KpPaeyroJbHbBIM KaMHEM
o0ecrieyeHHs MPUHIMIA HE3aBUCUMOCTH CyJeOHOM BiacTu U cyneil. B nensax nepomymienus
Koppynuuu B cyzeiickoi cpene Ykasom llpesunenta Pecnybmuku Tamxukuctan ot 30
anpens 2010 roma 3a Ne864 moBblieHa 3apa0oTHas IUIaTa M YJIydlleHa MaTepuallbHbIe
YCIIOBUS CyJIeh U CyIcOHBIX PAOOTHHUKOB.

KoHCcTuTyuss M COOTBETCTBYIOUIME 3aKOHBl CTpaHbl MpPOBO3IJamias MPUHIMIT
JOCTYITHOCTH Cy/ia HACEJICHHIO JJAIOT LEIYI0 CEPUIO TapaHTHH MO €ro 00eCIIeYeHHUIO.

OcymiecTBieHUsl MpaBOCyIUsl TOJIBKO CyJOM, Ccy[eOHas 3alura, coOJroAeHue
3aKOHHOCTH IIpPH IPOU3BOJCTBE U PACCMOTPEHUHU [I€J, YBaXKEHHWE YECTH U JIOCTOMHCTBA
JUYHOCTH, HEMPUKOCHOBEHHOCTh JIMYHOCTH, OXpaHa TMpaB U CBOOOJ YeJIOBEKa,
HEIPUKOCHOBEHHOCTh JKWJIMINA, PABEHCTBA Tpak[JaH IEpe] 3aKOHOM U CYJOM, TJIaCHOCTH
CyJeOHOro pazOupaTeNbCTBa, COCTA3aTEIbHOCTh M PABHONPABUE CTOPOH, OOECIEUCHUM Ha
3alIUTy, TpaBa OOKAJIOBaHWS JEHCTBUH Cylnedl H CylneOHBIX aKTOB SIBISIOTCS HE
HOCPEICTBEHHBIM HHCTPYMEHTOM K JOCTYIy K IPAaBOCYIHIO.

Hapsiny ¢ 3TUM KOHCTUTYIIMOHHBIMH TapaHTUSIMU B CTpaHE JIEUCTBYET CIIpaBeAIUBas
cucteMa CyJIeOHBIX IMOLUIMH, KOTOpas TaKKe HIpaeT BaXXHYIO pOJIb B OOECIeYeHHH
JOCTYITHOCTHU HaceJIeHUs! K IPaBOCYAUIO.

Crnenyer oTmMeTuTh, 4TO Ta/PKUKHUCTaH MOJIOJO€ HE3aBHUCHUMOE TIOCYJapCTBO B
KOTOPOM JIEMOKPATUYECKNE UHCTUTYThl BOCIPUHUMAIOTCS KaK SIBJICHHE paHHEE HEU3BECTHBIE.
[TosTOMy mnpH HMX HENOCPEICTBEHHON BOIUIOIIEHHMM B JKU3Hb MHOTJAa BCTPEYAIOTCA



HEJIOMOHMMAHUS HX CYIIHOCTH, BO3HHMKAalOT mpobnembl. He wuckmouaromue y cyneOHas
Bi1acTe. HekoTopble cyapu U CyneOHble pPaOOTHUKM WHOT/IA COBEPUIAIOT TOCTYIKU
HECOBMECTHUMBIE C CYACHCKOW AESITeTbHOCTBIO M3BECTHBI (DaKThl, KOT/Ia CyIbsi COBEpPILAET
NPECTYIUICHUSI KOPPYINIIMOHHOTO XapakTepa, BBIHECEHUS, HEMPaBOCYJHOIO pEIIeHHUs,
BOJIOKUTHI U T.1. OJJHAKO BCE 3TO HOCUT CIIy4aiHbIN XapaKTep U HUKOUM 00pa3oM HU BIIUSET
Ha OOmMI Kypc B3STBI CTpaHOW MOCTPOCHUIO JEMOKPATUYECKOro U IpaBOBOIO
rocyaapcTBa. Mbl MpeKpacHO MOHHMMAaeM, YTO CYyJ SBJISETCS MOCIETHUM OOCTOHOM U
NOCTETHUM pPYOEXKOM JEMOKpaTMM M €CIM OH TOAYMHEH «Tese()OHHOMY IIpaBy» WIH
cyneOHbIe perieHuss MOTyT Oe3HaKa3aHHO UTHOPUPOBATHCS TO B TaKOHM CTpaHe HE OyaeT HU
KOHCTHUTYIIMOHHOTO CTposi, HU camoii Konctutymuu. C y4€ToM Bcero 3TOro B CTpaHE
BBOJHTCS CyaeOHO-TIpaBoBas peopma.
Cnacuoo.,



