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Section I - Inter State Elements
1. Account of Measures to prevent and combat terrorism

1.1.  To which agreements and arrangements (universal, regional, sub-regional and bilateral)
related to preventing and combating terrorism is your State a party?

Malta is a party to thirteen international treaties of the United Nations and to three Council of Europe
Conventions relating to various aspects of the problem of international terrorism. Before the tragic
events of 11 September 2001, Malta was party to six of these Conventions and afterwards Malta
immediately took the necessary action to join other States and ratified/acceded to six other Conventions
related to terrorism all at the same time. Malta became party to all the Conventions relating to various
aspects of the problem of international terrorism in 2003, by acceding to the Convention on the Physical
Protection of Nuclear Material. In addition to the above, Malta ratified the International Convention for
the Suppression of Acts of Nuclear Terrorism on 26 September 2012.

Malta also prepared a report to the United Nations Security Council Committee on Counter Terrorism
(CTC) established pursuant to paragraph 6 of Security Council Resolution 1373 (2001) on the
implementation of this resolution. The Government of Malta submitted its first report to the CTC on
the 21 December 2001; other such reports were submitted in 2002 and 2005, the latest report on this
matter was also submitted to the CTC. Furthermore, Malta also compiled a report pursuant to paragraphs
6 and 12 of resolution 1455 (2003).

Existing international treaties relating to various aspects of the problem of international terrorism:

Place & date Ratification
. . . Acceptance (A)
Conventions of Adoption Signature
. Approval (AA)
or Signature .
Accession (a)
Convention on Offences and Certain Other Acts Tokyo 28'06.'91 (a)
1. . . Effective date
Committed on Board Aircraft. 14.09.63
26.09.91
Convention for the Suppression of Unlawful The Hague
2. Seizure of Aircraft. 16.12.70 14.06.91 (2)
3 Convention for the Suppression of Unlawful Acts Montreal 14.06.91
" | against the Safety of Civil Aviation. 23.09.71 R
Convention on the Prevention and Punishment of New York
4. | Crimes against International Protected Persons, 11.11.01 (a)
. . . . 14.12.73
including Diplomatic Agents.
International Convention against the Taking of New York
> Hostages. 17.12.79 11.11.01(2)
European Convention on the Suppression of Strasbourg 19.03.96
8- | Terrorism [CETS No. 090] 27.01.77 05.11.86 | Entry into force
20.06.96
Protocol on the Suppression of Unlawful Acts of
Violence at Airports Serving International Civil Montreal 14.06.91
7. | Aviation, supplementary to the Convention for the 24.02.88 Effective date
Suppression of Unlawful Acts against the Safety o 14.07.91
of Civil Aviation.
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3 Convention for the Suppression of Unlawful Acts Rome Exfon lilr;?ol tg:r)ce
" | against the Safety of Maritime Navigation. 10.03.88 try
18.02.02
Protocol for the Suppression of Unlawful Acts Rome 20.11.01 (a)
9. | against the Safety of Fixed Platforms Located on 10.03.88 Entry into force
the Continental Shelf. T 18.02.02
Convention on the Marketing of Plastic Montreal ol 1.'94 (a)
10. . ; Effective date
Explosives for the Purpose of Detection. 01.03.91
21.06.98
International Convention for the Suppression of New York
. Terrorist Bombings. 15.12.97 11.11.01 (2)
International Convention for the Suppression of New York
12. the Financing of Terrorism. 09.12.99 10.01.00 11.11.01
Convention on the Physical Protection of Nuclear Vienna 16'19'03 (a)
13. Material 03.03.80 Entry into force
ateria aed 08.05.16
International Convention for the Suppression of New York
14. Acts of Nuclear Terrorism 13.04.05 SRl £6:09.2012
15 Convention on the Prevention of Terrorism Warsaw 16.05.05 Entry into force
| [CETS No. 196] 16.05.05 B 1.11.15
Convention on Laundering, Search, Seizure and Warsa
16.| Confiscation of the Proceeds from Crime and on 16.05 (?; 30.01.08 01.05.2008
the Financing of Terrorism [CETS No. 198] e

Accession to and participation in other multilateral and bilateral agreements or measures
undertaken to prevent and combat terrorist activities:

Multilateral Agreements

Malta is also party to:

o The European Convention on Extradition [CETS NO. 024]
o The Additional Protocol to the European Convention on Extradition [CETS NO. 086]

o The Second Additional Protocol to the European Convention on Extradition [CETS NO.
098]

« The Convention on Laundering, Search, Seizure and Confiscation of the Proceeds from
Crime [CETS NO. 141]

o The European Convention on Mutual Assistance in Criminal Matters [CETS NO. 141]

« Protocol amending the European Convention on the Suppression of Terrorism [CETS NO.
190]

o The Additional Protocol to the European Convention on Mutual Assistance in Criminal
Matters [CETS NO. 099]

o The Second Additional Protocol to the European Convention on Mutual Assistance in
Criminal Matters [CETS NO. 182]
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Bilateral Agreements

Malta also concluded a number of bilateral agreements with other States relating to co-operation in the
fight against drugs and organised crime, including illicit drug trafficking, money laundering, trafficking
in human beings and human smuggling, and terrorism among others. In fact, Malta has concluded
bilateral agreements on the matter with Albania, Australia, Bulgaria, China, Croatia, Cyprus, Egypt,
France, Greece, Georgia, Hungary, Ireland, Israel, Italy, Libya, Romania, Slovakia, Slovenia, Spain,
Sweden, , Tiirkiye, Republic of Uzbekistan, Saudi Arabia, the Government of the Hashemite Kingdom
of Jordan, Latvia, Montenegro, Qatar, the United Kingdom and the United States of America. Malta
also signed a Police Cooperation agreement with Belgium, Tunisia and Ukraine and another with South
Africa, which also covers organised crime, illicit trafficking of drugs, firearms, explosives, and
poisonous substances.

Furthermore, Malta has succeeded to the Extradition Treaties signed by Great Britain and extended to
Malta prior to 1964 (the year when Malta became independent). Among these (apart from those with
European countries which have been superseded since Malta’s ratification of the European Convention
on Extradition) there are treaties with the U.S.A, Egypt, Libya and, Tunisia. Any changes effected in
these treaties after 1964 do not bind Malta. Similarly, Malta is not bound by any extradition treaties
signed by Britain after 1964.

On 19 March 1996, Malta signed and ratified the European Convention on Extradition (1957) - a
multilateral Convention, which governs extradition between the Contracting Parties thereto. This
Convention entered into force for Malta on 17 June 1996. According to Article 28 of the Convention
(Relations between this Convention and bilateral agreements), the provisions of the European
Convention on Extradition supersede and take precedence over the provisions of any bilateral extradition
Treaties, Conventions or Agreements which were previously concluded between any two Contracting
Parties to this Convention. Since Malta is part of the European Union, the regime governing extradition
among the Member States, including Malta, is that regulated by EU legislation.

1.2. What national legislation has been adopted in your State to implement the above-
mentioned agreements and arrangements?

In order to implement the sanctions adopted by the United Nations Security Council on the freezing of
funds or EU restrictive measures, Legal Notices are drafted under the powers of the National Interest
(Enabling Powers) Act of 1993. Once drafted and duly signed, the Legal Notice is published in the
Government Gazette. Upon such publication the measures referred to in the UN resolutions enjoy the
force of law. These resolutions contain a list of persons or entities in respect of whom financial sanctions
or other restrictive measures have been imposed. These lists are continuously updated and passed to the
Malta Financial Services Authority (MFSA), the single unified regulator for financial services in Malta.
In turn the MFSA places the updated lists on its website for ease of reference. With regard to EU
restrictive measures, there is no need of direct implementation since these measures are directly
applicable, however, a Legal Notice is issued in order to cater for the infringement of such measures
with the appropriate penalties.

The MFSA has directed its licence holders by means of a circular to verify their records for the names
of individuals and organisations indicated in the Government Notices and for any information,
transaction or connection whatsoever relating to the individuals and organisations in question.

Customs also play an important role in preventing and suppressing the financing of terrorist acts as it
controls out-going and incoming cash carried by departing and arriving passengers.

Furthermore, new provisions and amendments for the freezing of funds have been added to the Maltese
Criminal Code (Chapter 9 of the Laws of Malta) by virtue of Act III of 2002, and also under the
Prevention of Money Laundering Act (Chapter 373 of the Laws of Malta) as recently amended by Act
XXVIII of 2017. The provisions of the latter Act have been modelled on the requisites of the relevant
Financial Action Task Force (FATF) 40- Recommendations. An Asset Recovery Bureau was approved
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by Cabinet way back in 2015 in virtue of L N 357 of 2015. The Bureau’s board is chaired by an
experienced retired Judge together with representatives of the Commissioner of Police, Commissioner
for Tax and Customs, Director General Courts and the Director of the Financial Intelligence Analysis
Unit.

In addition to the above, a Contact Point for Terrorism Intelligence within the Malta Security Service
was set-up.

In November 2006 the then Ministry for Justice and Home Affairs (now Ministry for Home Affairs,
Security and Employment) appointed the first National Counter Terrorism Coordinator NCTC). The
appointed person ensures cooperation amongst key players in preventing and combatting terrorism both
at the operational level as well as in the adoption of policies. For the prevention of the phenomenon of
Home-grown Terrorism, in 2007 the NCTC embarked on a long-term project to promote dialogue with
influential Muslim leaders on the Island. The NCTC chairs also the National Intelligence Cell (NIC).
The permanent members of the NIC are the Malta Security Service, the Police Counter Terrorism Unit
(CTU), the Malta Aviation Security Department, Armed Forces of Malta, the Financial Intelligence
Analysis Unit (FIAU)and Customs Operations within the Malta Tax and Customs Administration
(MTCA). Other members may be invited to attend, depending on the topics under review. Operational
intelligence is shared on a daily basis between the CTU and MSS and with other agencies on a need-to-
know basis in full respect of the third party rule.

Since 2006 the Malta Security Service has also appointed a liaison officer to deal with the Financial
Intelligence and Analysis Unit (FIAU).

1.3. What are the roles and missions of military, paramilitary and security forces and the
Police in preventing and combating terrorism in your State?

The Maltese law enforcement agencies are fully committed to preventing the commission of terrorist
acts as such, and to share intelligence with other foreign services on bilateral or multilateral basis.

Malta has agreed to disseminate any relevant information which in some way may be related to terrorist
acts. In fact, during the Regional Liaison Intelligence Officers (RILO) meeting held in Oslo, Norway,
in November 2001, it was agreed that all information which is available to Customs and which, in the
opinion of the holding officer, may in any way be relative to terrorist acts, is transmitted to the RILO
office in the region through the Customs Enforcement Network (CEN) of the World Customs
Organisation.

Customs stations have also been alerted of the possibility of illicit movement of weapons and hazardous
materials. Equipment for the detection of such illicit activity is at the disposal not only of certain
Customs stations but also of roving enforcement units. Recent additions to this equipment consist of
cargo scanning machines (two of them mobile) for detecting weapons, explosives etc., and further
additions to such equipment is envisaged for the future. MTCA has procured an ‘in-tunnel’ mobile
scanning machine and replacing older scanning machines.

Furthermore, measures are also taken to ensure border controls, considering that Malta is an island
situated in a small, yet extremely busy sea. The Armed Forces of Malta carries out continuous surface
patrolling and frequent aerial surveillance both inshore and offshore.

The Immigration Service is also involved in preventing movement of terrorists. A computerised system
of port entries contains the details of known terrorists who are brought to the notice of the Public Service
in Malta. Each and every arriving passenger is checked against this system to secure the detection and
arrest of fugitive terrorists, when these are discovered. All new Maltese passports issued have the highest
security features. Malta introduced the Basic Access Control (BAC) biometric passports on 28
September 2008 and added the Extended Access Control (EAC) passports with additional security
features on 28 June 2010. On the 30 March 2015, the Supplemental Access Control (SAC) passports
were introduced. These passports are extremely difficult to forge. In November 2019, Malta launched
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the new polycarbonate passport with enhanced security. The data page is a polycarbonate card where all
the identity details are laser engraved making it more difficult to forge.

Frontex, the European Border and Coast Guard Agency supports EU Member States and Schengen-
associated countries in the management of the EU’s external borders and the fight against cross-border
crime. Frontex supports border control activities at the EU’s external borders, sharing intelligence and
expertise with all Member States and with neighbouring non-EU countries affected by migratory trends
and cross-border crime. Frontex targets migrant smuggling, trafficking in human beings and other
serious crimes that affect public security, ranging from the smuggling of drug, firearms, stolen cars and
counterfeit goods to document fraud and environmental crime. Maltese officers take part in Frontex
operations.

The Malta Police is responsible for Immigration and State Security functions at the Airport, and the
maintenance of public law and order. Immigration and Security Police are responsible for the checking
of passengers for identification of possible terrorist suspects and their arrests. The Rapid Intervention
Unit (RIU) also provides an armed force of anti-terrorist trained men to participate in any action
requiring their intervention. Moreover, the Counter-Terrorism Unit is the police (unit) responsible for
the collection, collation, analysis and dissemination of intelligence with a view of combating terrorism,
extremism, radicalization, and ancillary matters. The unit is also responsible for investigating related
cases. The head of the unit is also the National Correspondent on Terrorism Matters for Eurojust and
the Liaison Officer for the Joint Liaison Team ECTC at Europol (not permanently based in The Hague)

The Malta International Airport plc (MIA) has the responsibility of providing personnel for the screening
of passengers, hand luggage and hold baggage at the airport. As MIA plc is also a security organisation,
it has the responsibility of protecting its property, and in the events of findings that indicate a possible
threat to aviation security, they are responsible to notify the Aviation Security Department, Armed
Forces of Malta or the Police.

Europol supports the law enforcement activities of EU Member States by enhancing the exchange of
operational and strategic information with Europol, between Member States and third-countries having
agreements with Europol. Europol supports the Maltese law enforcement community with operational
analysis and support, expertise, technical support for investigations and threat assessments. The Malta
Police Force makes extensive use of Europol’s secure information exchange network application
(SIENA), Information system (EIS) and platform of experts (EPE). Europol’s counter-terrorism efforts
are coordinated by the European Counter Terrorism Centre (ECTC) which enhances cross-border
cooperation between relevant counter-terrorist authorities. Europol also facilitates the dissemination of
information to customs information networks, which of course include the Maltese Customs
Administration, which have been placed at the disposal of Counter-Terrorist Units worldwide.

The Malta Police uses the Schengen Information System (SIS) which is the largest information sharing
system for security and border management in Europe. The Malta Police Force is able to enter and
consult alerts on people and objects in this common information system. Details, which include persons
wanted in connection with terrorist acts and terrorism-related activities, and objects, including
instrumentalities of crime, can be located anywhere within the EU and the Schengen area during border,
police or other lawful checks. The Maltese SIRENE Office exchanges supplementary information on
these alerts with other SIRENE Offices across Schengen, and whenever required with Europol. Since
2007, the system has helped Malta preserve its security in the absence of internal border checks. In
March 2023, SIS was renewed with new alerts, upgraded data and enhanced functionalities. The Malta
Police has an information sharing agreement with the Malta Tax and Customs Admistration.

The National Central Bureau of Interpol cooperates with its counterparts in other countries and
coordinates action required to be taken locally in relation to Interpol notices, diffusions and requests for

information.

14. Provide any additional relevant information on national efforts to prevent and combat
terrorism
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At a national level several legal measures have been taken to prevent and combat terrorism. In 2003 the
Criminal Code was amended to give the Attorney General power to authorise the Police and Customs
authorities, where appropriate, to allow controlled deliveries of dangerous substances and to carry out
joint investigations between Maltese and non-Maltese authorities (article 435E of the Criminal Code as
subsequently amended) in criminal matters.

Act VI of 6 June 2005 added the following title to the Criminal Code: “Of Acts of Terrorism, Funding
of Terrorism and Ancillary Offences”. This title was subsequently amended a number of times in order
to continue updating Maltese legislation on this subject including by transposing the provisions of EU
legislation. Article 328A sets out the meaning of an “act of terrorism”. Subsequent Articles under the
same title continue to set out further provisions including the meaning of ‘terrorist group’ (Article 328B),
offences linked to terrorist acts (Article 328C) and funding of terrorism (Article 328F) among others.

United Nations Security Council Resolutions are also implemented, and thus become enforceable on a
domestic level, through Legal Notices issued under Section 3(1) of the National Interest (Enabling
Powers) Act (Cap 365, Laws of Malta). Resolutions 1267 (1999), 1333 (2000) and Resolution 1390
(2002) were implemented through Legal Notice 214 of 1999, as amended by Legal Notices 22 of 2001,
and 72 and 212 of 2002.

Section 4(1) of LN 214 of 1999 prohibits Maltese citizens and persons present in Malta from
withdrawing or attempting to withdraw or using or attempting to use any funds or other financial
resources owned or controlled, directly or indirectly, by the Taliban, or by any undertaking owned or
controlled by the Taliban, saving the exceptions provided in the said Security Council Resolutions. The
same section also prohibits the direct or indirect payment or attempt thereof, to or for the benefit of the
Taliban or any undertaking owned or controlled, directly or indirectly by the Taliban, except as may be
authorised by the Committee established in terms of paragraph 6 of Security Council Resolution 1267
(1999) on a case by case basis on the grounds of humanitarian need.

Similarly, section 4(5) of the said Legal Notice makes provision for the prohibition of transfer of funds
or financial resources. The said Legal Notice also goes beyond funds and financial resources. Section
4(6) imposes an arms embargo and prohibits the sale, supply or transfer of technical advice, assistance
or training related to military activities, to individuals, groups, undertakings or entities as designated by
the Committee established in terms of paragraph 6 of Resolution 1267 (1999).

Moreover, Act XXI of 2018 provided for the setting up of a Sanctions Monitoring Board. Article 7
provides for the composition and functions of same board. The Malta Police Force has its representative
on the Sanctions Monitoring Board.

The Arms Act (Chapter 480 of the Laws of Malta) and the Explosives Ordinance (Chapter 33 of the
Laws of Malta) cover offences that are also related to the offences of terrorism.

Malta has also set up a regime for the control of exports of dual use items and military equipment, as
well as for the control of related technology. The Dual Use Items (Export Control) Regulations of 2004
as subsequently amended by LN 425 of 2007 and LN 300 of 2013 respectively and the Military
Equipment (Export Control) Regulations 2002 as subsequently amended are additional legal tools to
fight terrorism.

Together with these, one may also add the Money Laundering Act (Chapter 373 of the Laws of Malta),
and the regulations made thereunder, the Immigration Act (Chapter 217 of the Laws of Malta), the
Extradition Act (Chapter 276 of the Laws of Malta), the Customs Ordinance (Chapter 37 of the Laws of
Malta) and the International Protection Act (Chapter 420 of the Laws of Malta)l. A National
Coordinating Committee on Combating Money Laundering and Funding of Terrorism under the
responsibility of the Ministry for Finance was set up in virtue of Legal Notice 117 of 2018, enacted
under the Money Laundering Act (see Subsidiary Legislation 373.02). Subsidiary Legislation

' All National legislation is accessible on the following website: http://www.justice.gov.mt
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373.01was promulgated in order to further strengthen the prevention of money laundering and funding
of terrorism.

The National Coordinating Committee on Combating Money Laundering and Funding of Terrorism was
established to draw up, inter alia, a national strategy and policies to combat the funding of terrorism and
co-ordinate any action to be taken to develop, implement and review the national strategy and policies,
including the co-ordination of national risk assessments and the actions to be taken to address any
threats, vulnerabilities and risks identified.

Moreover, Act XLII of 2018 transposed EU Directive 2017/541/EU in the Criminal Code and this was
further amended by Act L of 2021.

Furthermore, reference is made to the promulgation of the Proceeds of Crime Act, Chapter 621 of the
Laws of Malta in virtue of Act V of 2021. The object of this Act is “...to provide for the identification,
tracing, freezing and confiscation of proceeds of crime including laundered property, income and other
benefits derived from such proceeds held by criminal defendants, property that is the proceeds of, or
used in, or intended or allocated for use in the financing of terrorism, terrorist acts or terrorist
organisations, for the setting up of the Asset Recovery Bureau as a body, independent of the
Government, for the said purpose, for non-conviction based confiscation of proceeds of crime and other
matters consequential or ancillary thereto”.

In 2024, by virtue of Act III, Parliament promulgated a law amending the Constitution and the Criminal
Code (Chapter 9 of the Laws of Malta), and provided for the extension, subject to adequate procedural
safeguards and to the authorisation of a Magistrate, of the period of forty-eight (48) hours within which
the person arrested or detained shall be brought before a court, by another period not exceeding a further
forty-eight (48) hours if the person arrested or detained is reasonably suspected of having committed a
crime liable to a maximum punishment exceeding twelve (12) years imprisonment.

Malta is currently working on a review of its National Counter Terrorism Strategy, a framework which
sets out the country's vision in countering terrorism in all its forms and the Government’s policies in this
area. This national instrument is based on four distinct, but inter-related pillars i.e. Prevent, Pursue,
Protect and Response.

It is pertinent to highlight that this strategy is context specific and intelligence-led meaning that the
overall approach and initiatives pushed forward are guided by the national terrorist threat level and the
dynamics of the current threat.

Although the threat from terrorism is considered as low, investigations of terrorist financing form an
integral part of Malta’s efforts to identify terrorists, terrorist organizations and support networks and a
sound cooperation and co-ordination mechanism exists between the relevant authorities.

Besides bilateral exchanges between entities, Malta has an inter-agency platform i.e. the National
Intelligence Cell (NIC), which apart from setting out the national terrorist threat level, assesses terrorist
trends and patterns, highlights any gaps in the system and goes further to recommend policy and
administrative options, if and when necessary.

Being a Member State of the European Union Malta cooperates with EU entities such as EUROPOL
and EUROJUST in the fight against crime and organised crime, including terrorism.

MTCA is the border control authority concerning goods being imported, exported, in transit and in
transshipment. As a border control entity, Malta Customs enforces all relevant laws and regulations
related to fiscal, safety and security of goods crossing the borders. This is also extended to controls on
movements of cash by inbound and outbound passengers.

In terms of Container and Supply Chain Security, MTCA operates in line with the provisions of the
Union Customs Code which came into force in May 2016. This implies that all imported/exported goods
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as well as goods in transit through the EU adhere with advance cargo notification system requirements.
This allows for consignments to be risk assessed for security and safety purposes.

As for the Security of Radioactive Sources the radiation portal monitors are installed at key points within
the ports. In addition, several hand-held and portable radiation monitors are used by operational
personnel.

2. Stationing of Armed Forces on Foreign Territory

2.1.  Provide information on the stationing of your State’s Armed Forces on the territory of
other participating states in accordance with freely negotiated agreements as well as in
accordance with international law.

Malta is not a Party to any Agreement with other participating States regarding the stationing of its
Armed Forces on their territory. This does not exclude the taking part by military personnel in bilateral
exercises on the territory of another State for short periods.

3. Implementation of other international commitments related to the Code of Conduct

3.1. Provide information on how your State ensures that commitments in the field of arms
control, disarmament and confidence and security building as an element of indivisible
security are implemented in good faith

Malta is a member of the Wassenaar Arrangement, the Nuclear Suppliers Group, the Australia Group
export control regimes as well as the Chemical Weapons Convention. The lists of ‘controlled’ dual use
commodities are incorporated locally under the Dual Use (Export Control) Regulations and the Military
Equipment (Export Control) Regulations. The Military Equipment (Export Control) Regulations (Legal
Notice 269 of 2001 and amended by Legal Notice 376 of 2003) incorporates a list of controlled items
based on the common list of military equipment covered by the European Union Code of Conduct on
Arms Export.

3.2, Provide information on how your State pursues arms control, disarmament and
confidence and security building measures with a view to enhancing security and stability
in the OSCE area

Malta’s security policies are based on her total support for international law and her adherence to the
UN charter and OSCE principles and commitments. She is supportive to the UN’s efforts to restrict the
proliferation of weapons and to encourage arms control and disarmament with special emphasis to
weapons of mass destruction. AFM Officers assist in the inspection of military facilities and equipment
located on the territory of those states that are signatories to the OSCE Vienna Document 2011.

Section II: Intra-State Elements

1. National Planning and Decision-Making Process

1.1.  What is the national planning and decision-making process in determining/approving
military posture and defence expenditures in your State?

The Military Posture

The Minister of Home Affairs, Security and Employment retains Defence Matters within his portfolio.
His ministry acts as the Ministry of Defence and policy matters are coordinated by the Directorate for
Policy Development and Programme Implementation as well as the Directorate for Defence Matters
within the same ministry. Parliament exercises control over the Armed Forces of Malta through the
annual Financial Estimates for the AFM, always drawn up in consultation with the Ministry for Finance.
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Defence Expenditures

Parliament exercises control over the Armed Forces of Malta through the annual Financial Estimates for
the AFM, always drawn up in consultation with the Ministry for Finance.

1.2.  How does your State ensure that its military capabilities take into account the legitimate
security concerns of other States as well as the need to contribute to international security
and stability?

The AFM abides by all the international conventions signed by Malta in relation to military capabilities.
2. Existing Structures and Processes

2.1. What are the constitutionally established procedures ensuring effective democratic
control of the military, paramilitary, and internal security forces as well as intelligence
services, and the police?

As in other democratic states, the AFM are controlled and answerable to the elected government of the
day. This political control is exercised by the Minister for Home Affairs, Security and Employment who,
at present, is also the Minister responsible for the Armed Forces of Malta. Defence and security policy
matters are determined by the Cabinet. All military accounts are subject to examination by the Auditor
General, an independent authority responsible directly to Parliament. The Parliamentary Public
Accounts Committee, chaired by a member of the Opposition Party, is empowered to scrutinise all
public (including all military) spending.

22. How is the fulfilment of these procedures ensured, and which constitutionally
established authorities/institutions are responsible for exercising these procedures?

Armed Forces

The Malta Armed Forces Act, 1970 (Act No. 27 of 1970) is the legal instrument empowering the
raising, maintenance and regulation of the Maltese Armed Forces

Paramilitary Forces

Malta does not have paramilitary forces.

Internal Security Forces

Malta does not have internal security forces.

Security Service

The Security Service Act (Chapter 391 of the Laws of Malta) enacted in 1996 and subsequently amended
in 1997 and 2020, is the legal instrument empowering the raising, maintenance and regulation of the
Malta Security Services.

According to the Act, the function of the Malta Security Service, which started operating in January
2000, is to protect national security, in particular against threats from organised crime, espionage,
terrorism and sabotage, the activities of agents of foreign powers and against actions intended to
overthrow or undermine parliamentary democracy by political, industrial or violent means. It is also the
function of the Service to act in the interest of the economic wellbeing of Malta, public safety and the

prevention or detection of serious crime.

The head of the Security Service is appointed by the Prime Minister and is responsible for the efficiency
of the Service and for securing that no information is obtained by the service except so far as necessary
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for the proper discharge of its functions and that no information is disclosed by it except so far as
necessary for that purpose or for the purpose of any criminal proceedings. He/she is also bound by law
to ensure that the Service does not take any action to further the interests of any political party.
Members of the Security Service are appointed by the Head of Service and may, inter alia, include
public officers, members employed in the Armed Forces of Malta, government contractors or members
or employees of prescribed body or class in terms of the Official Secrets Act.

Entry, interference with property, interception or interference with communications by the Service is
only lawful if authorised by a warrant issued by the Minister who is designated by the Prime Minister
as being responsible for the Security Service.

A Commissioner appointed by the Prime Minister keeps the issue of warrants authorised by the Minister
under review and also investigates any complaints about the Security Service. A Security Committee
examines the expenditure, administration and policy of the Service.

Police
Legal Framework/Organisation

The objectives of the Malta Police Force mainly stem from the Criminal Code (Article 346 to 366 of
Chapter 9 and Article 4 of Chapter 164 of the Laws of Malta). These include, inter alia, the maintenance
of public order and peace, the detection and apprehension of offenders and the charging and prosecution
of offenders. The Police in Malta have also the duty to serve citations and summon persons to appear
before the Magistrates courts. In view of recent amendments, Prosecution of scheduled offences are now
carried out by the Office of the Attorney General.

The Police Act (chapter 164 of the Laws of Malta) further empowers the Police with the enforcement
of observance of all laws of the Republic. Herein it is also stated that for the performance of any of the
duties carried out, the police are entitled to carry arms. The Police are also bound to work within the
precepts of Human Rights guaranteed under the Constitution of Malta and the European Convention on
Human Rights. A code of ethics for Maltese police officers has been in force since 2005. A new Code
of Ethics was published in 2021 and there is a commitment to be reviewed at least every five (5) years.

There is only one national Police Force in Malta under the responsibility of the Ministry for Home
Affairs, Security and Employment (MHSE). Maltese Police officers hold civil status and are not part of
the military. This distinction emanates from the Constitution of Malta (Section 124(2)) which in its
definition of ‘public service’ includes the service in the office of a member of the Malta Police Force,
whilst service in the Armed Forces is not included.

The Police Force is headed by a Commissioner assisted by a Director General, two Deputy
Commissioners and nine (9) Assistant Commissioners. Malta is divided administratively into two
regions comprising twelve police districts and most districts are again sub-divided into divisions. Each
Region is headed by an Assistant Commissioner whilst each District is headed by a Superintendent. The
Division is under the administrative charge of an Inspector who keeps the Superintendent in charge of
the District informed of anything which comes to his/her notice in the course of his/her duties.

Aside from the Administrative arm of the Police Force, there are special police units which include
Immigration, the International Relations Unit, Counter-Terrorism Unit, Major Crime Department, the
Organised Crime Department, Homicide Squad, Stolen Arts Unit, the Financial Crime Investigations
Department, the Forensic Laboratory, the Vice Squad, Gender-Based and Domestic Violence, the
Mounted and Dog Section, the Traffic Section, the Legal Office and others

There is also the Rapid Intervention Unit and the Special Intervention Unit, which consists of a number

of police officers who are specially trained to deal with crisis situations such as public disturbances and
terrorism. They also perform VIP escorts.
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The Local Enforcement System Agency was set up which functions are provided in Art 3 of the relevant
Legal Notice (Subsidiary Legislation 595.14). Same agency has been empowered with the enforcing of
administrative and contravention offences, such as traffic and Local Council by-law enforcement.

Investigative Functions

In the exercise of their duties, the Police can effect the arrest of a person who is caught in flagrante or
if the arrest is necessary to prevent the commission of offences. Every Police officer is also empowered
to arrest a person who, after due warning, knowingly obstructs or disturbs the execution of police duties
or disobeys lawful orders. In most other instances a Magisterial Warrant is required to effect the arrest
of a person or a search in premises.

Police officers have a right to search a person and/or property without a warrant:

 when there is an imminent danger that the suspect may escape or that the means proving the
offence will be suppressed;

» when the suspect is detected in flagrante;

« when the intervention of the police is necessary in order to prevent the commission of further
offences;

» when the entry is necessary for the execution of any warrant or order issued by a competent
authority.

« where the person using the premises is already under arrest.

The police powers of search are otherwise limited by the notion of what is reasonably justifiable in a
democratic society and the specific Magisterial Warrant requirements at law.

Police officers are bound to inform suspects of their right to silence. Any confession, to be admissible
as evidence, must be proved to have been taken voluntarily and not under duress, coercion or with
promise of favours. The burden of proving whether or not a confession is voluntary rests on the
prosecution. As the law currently stands, during the investigative stage and until arraignment, the suspect
does not have the right to be assisted by counsel, however he has the right (albeit conditional) of having
a member of his family informed of his arrest. In the investigation of a crime, arrest is not mandatory if
it is deemed sufficient to issue a summons to guarantee the suspect’s appearance in court.

The Police assists the Office of the Attorney General and the Judiciary with the execution of requests
for extradition in terms of the Extradition Act (Chapter 276 of the Laws and the various subsidiary
legislations) and other requests for mutual legal assistance in criminal matters in terms of international
and European Conventions, and relevant EU legal instruments.

Supervision

Internal supervision of the police officers is configured more or less on the traditional ‘military’ style
hierarchy, which was exhibited until very recently by police forces in England and Wales and most
western police forces. It is a hierarchy based upon effective supervision and guidance in carrying out of
assigned tasks of subordinates. The maintenance of discipline in the ranks is exercisable summarily by
the Commissioner of Police, and in serious cases by the Public Service Commission. However, since
the police are no less subject to the criminal law than any other citizen in Malta, alleged criminal and
human rights violations committed by the police officers are triable and reviewed by the Criminal and
Constitutional Courts respectively.

A Complaint Handling System, providing a complaint form at all Police Stations and Local Councils
has been implemented. Such forms are received at the Commissioner’s office, acknowledged within 3
days and referred to the Professional Standards Unit (established at Law Chapter 164), who are bound
to investigate and send a further communication of results or developments within 15 days to
complainant in all cases reported.
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Additional administrative reviews have been implemented through the appointment of an Independent
Police Complaints Board (under chapter 164) which in effect is a board composed of non-Police
members with the authority to review Police actions, both within and outside the Police Force.

In view of the fact that the Malta Police Force is answerable to the Government of the day, the House
of Representatives effects further external supervision through Parliamentary Questions and by
allocating discussion in connection to the allocation of funds in the Force. Furthermore, the Ombudsman
has also jurisdiction to investigate certain complaints not linked with criminal investigations and court
proceedings. Likewise, any member of the public may challenge the Commissioner of Police through
the courts if, in his/her opinion, the police does not take any action upon any report denoting the
commission of a criminal offence which has been brought to their knowledge. If the complaint is found
to be justified, then the Courts may order the Commissioner of Police to initiate appropriate action. The
Public may lodge complaints with the Police Board, which is regulated under the Police Act, Chapter
164 of the Laws of Malta.

2.3.  What are the Roles and Missions of the military, paramilitary and security forces as well
as controls to ensure that they act solely within the constitutional framework?

Primary Defence Role of AFM

o Maintaining territorial integrity (particularly at the Malta International Airport and other
sensitive locations);

o Maintaining integrity of Maltese waters (physical and electronic surveillance against
smuggling, illegal trafficking of immigrants and law-breaking at sea)

« Providing for the limited surveillance of the Maltese Airspace;

o Providing Explosive Ordnance Disposal (EOD) and Improvised Explosive Device
Disposal (IEDD) cover;

« Contributing towards international peace and stability by participating in overseas crisis
management operations.

Secondary Defence Role of AFM
« Providing military assistance to Government departments and the civil community;
» Providing civil emergency protection support (explosives, marine pollution, floods and
other disasters)
o Providing Military Aid to the Police and the Security Services (Internal Security, Anti-
Narcotic patrols and Vehicle Check Points (VCPs);
» Providing State Ceremonial and other public duties.
Moreover, the Armed Forces is designated as the national agency responsible for maritime Search and
Rescue (SAR) which task requires it to coordinate the conduct of all SAR operations within Malta’s
SAR Region (SRR).
Paramilitary forces
Malta does not have paramilitary forces.
Security forces
Malta does not have security forces.

3. Procedures related to different forces personnel

3.1.  What kind of procedures for the recruitment or call-up of personnel for service in the
military, paramilitary, or security forces does your State have?

Military Forces
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Malta does not have military conscription. Recruitment in the Armed Forces of Malta is on an entirely
voluntary basis. Calls for application are published in the Malta Government Gazette and in most local
newspapers. Selection procedures differ between officers and other ranks. Applicants are required to
meet literacy and numeracy requirements and to be both medically and physically fit. Recruitment in
the Volunteer Reserve Force is also on a voluntary basis and is in accordance with the Volunteer Reserve
Force (Appointments and Conditions of Service) Regulations, 1998. The call-out and recall of reserves
is made in accordance with provisions in the Malta Armed Forces Act, 1970 (Chapter 220 Section 35A).
This requires that:

(1) The Commander may, for the purpose of national missions or any other task,
authorise Commanding Officers or any other officer under their instruction to call out
any reservist from the Volunteer Reserve Force in order to participate and assist the
regular force in any said national mission or other task.

(2) Commanding Officers or any other officer under their instruction shall set with the
reservist’s consent, the date, time, duration and place at which the reservist is to be
present and a call out notice shall be deemed to be served on the reservist if it is
communicated to him personally by any means.
(3) A call out notice may be revoked or varied by the Commander by a subsequent
communication.”

Paramilitary forces

Malta does not have paramilitary forces.

Security forces

Malta does not have security forces.

3.2.  What kinds of exemptions /alternatives to military service does your State have?

Malta does not have a compulsory military service.

3.3.  What are the legal and administrative procedures protecting the rights of all forces
personnel?

An internal redress procedure for all ranks exists within the Armed Forces of Malta. Besides, civil
remedies other than those, which are specifically exempt by statute, are available to members of the
Armed Forces of Malta. Cases may be referred to courts of law, tribunals and the Ombudsman who is
a constitutional independent body responsible for investigating complaints and serious allegations.

The Armed Forces of Malta has also a legal office where members of the armed forces may refer to
where matters relating to the protection of the rights of all force personnel are involved.

In 2015, a new law was enacted granting the right, among other, to AFM members to join a union of
their choice, without the right to strike. The law was passed under Act IV of 2015 - Various Laws (Trade
Union Membership of Disciplined Forces) Act, 2015 and was published in the Government Gazette of
Malta on 20" February 2015.

4. Implementation of other political norms, principles, decisions and international
humanitarian law.
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4.1. How does your State ensure that International Humanitarian law and Law of War are
made widely available e.g. through military programmes and regulations?

Dissemination of the Geneva Convention and general principles of international humanitarian law is
carried out by means of training included in the annual training programme for the Armed Forces of
Malta. As from January 1998, the Code of Conduct was translated and issued in Maltese.

4.2. What has been done to ensure that armed forces personnel are aware of being individually
accountable under national and international law for their actions?

As above

4.3. How does your State ensure that armed forces are not used to limit the peaceful and lawful
exercise of human and civil rights by persons as individuals or as representatives of groups
nor to deprive them of national, religious, cultural, linguistic or ethnic identity?

The AFM are regulated by the Armed Forces Act, 1970 (Act No. 27 of 1970)

4.4. What has been done to provide for the individual service member’s exercise of his or her
civil rights and how does your State ensure that the country’s armed forces are politically
neutral?

Every AFM Member is guaranteed his civil rights. As mentioned in Section 4.3 each Member is
regulated by the Armed Forces Act 27 of 1970. As in other democratic states, the AFM are controlled
and answerable to the elected Government of the day.

In 2015, a new law was enacted granting the right, among other, to AFM members to join a union of
their choice, without the right to strike. The law was passed under Act IV of 2015 - Various Laws
(Trade Union Membership of Disciplined Forces) Act, 2015 and was published in the Government
Gazette of Malta on 20" February 2015.

4.5. How does your State ensure that its defence policy and doctrine are consistent
with international law?

Defence and security policy matters are determined by the Cabinet and each decision is taken in
respect of international law.

Section III: Public Access and Contact
Information

1. Public Access
1.1. How is the public informed about the provisions of the Code of Conduct?
N/A

1.2. What additional information related to the Code of Conduct e.g. replies to the
Questionnaire on the Code of Conduct, is made publicly available in your State?

N/A

1.3. How does your State ensure public access to information related to your State’s armed
forces?

Public access to information on the Armed Forces of Malta is in the following manner:
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Parliamentary Questions put by members of the House of Representatives;

Press Releases through the Department of Information in the Office of the Prime Minister;

Official Statements in Parliament by the Minister for Home Affairs and National Security;

An AFM Internet website (http:/www.afm.gov.mt)

» The AFM employs a staff officer dedicated to informing the general public and media about
the role, organization and activities of the same Armed Force.

« An AFM Open Day is held at regular intervals. Participation in television programmes
featuring the activities of the Armed Forces is given every importance in educating the
public about the AFM.

o Calls for tenders for work services and procurement of equipment are invariably published

in the Malta Government Gazette, which is the Government’s official publication.

2. Contact Information

2.1.  Provide information on the National Point of Contact for the implementation of the
Code of Conduct

Malta has two Points of Contact for the implementation of the Code, being:

Ms Antonella Bajada

Ministry for Foreign and European Affairs
Palazzo Parisio, Merchants Street

Valletta

Phone: +356 2204 2447

Email: antonella.bajada@gov.mt

Lieutenant Colonel Christian A. Zammit Cordina
Permanent Mission of Malta to the OSCE
Opernring 5/1

1010 Vienna

Phone: +431 5865010

Email: christian-anthony.a.zammit-cordina@gov.mt

Email (embassy): maltaembassy.vienna@gov.mt

Annex 1
Women, Peace and Security (WPS)

Malta launched its first National Action Plan (NAP) to the Implementation of United Nations Security
Council Resolution 1325 on Women, Peace and Security (WPS) (2020-2024), on 30th October 2020.
The NAP is conceived as a living document and thus contains a monitoring and evaluatory mechanism
— a committee composed of representatives from various Government entities, academia, civil society
and experts — which monitor progress, as well as modify and adapt the NAP as lessons are learnt and
challenges are identified.

Among the NAP’s various objectives are the increase of women in the Armed and Police Forces of
Malta, awareness raising, the organisation of training for persons working on WPS-related matters, the
provision of health services, the conduction of research, the prevention of human trafficking, as well as
increased advocacy at the international level.

Acknowledging that Malta is becoming an increasingly multicultural country, in which a growing
number of women from conflict affected areas reside, the NAP also seeks to ensure that the specific
needs of women who have experienced conflict are taken into account in the services provided, in order
to support their recovery from trauma.
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Work has also being done to broaden awareness of this important agenda on a national level through
events to mark international days and delivering lectures to university students, primary school students,
the Armed Forces of Malta and the Malta Police Force amongst others. Moreover, in order to increase
public outreach on this agenda, a radio programme entitled ‘Nisa u Paci’ is being aired on RTK 103.
The programme, which is funded by the Ministry, has been running from October 2024 till June 2025.
Each week, various stakeholders involved in implementing the WPS agenda on a National or
International level are invited as guests and share their expertise with the public.

Malta’s commitment to the WPS Agenda goes hand-in-hand with/is complementary to, other domestic
and international mechanisms and frameworks designed to advance and safeguard women’s rights.
Furthermore, the NAP envisages the promotion of the WPS Agenda within international organizations
and fora, including the United Nations, the European Union, the Organisation for Security and
Cooperation in Europe (OSCE), as well as the Council of Europe, through advocacy and partnership.
WPS is also one of Malta’s priorities for its tenure on the UN Security Council (UNSC) as elected
member for the term 2023-2024, as well as during its term as Chair-in-Office of the OSCE during 2024.

During 2024, Malta also provided funding towards the implementation of the WPS agenda by directing
funding towards UN Women that was earmarked for Women Peace and Security; funding towards the
NGO Working Group on WPS; a contribution towards the Trust Fund of the Department of Political
and Peacebuilding Affairs under the Multi-Year Appeal, part of which would be dedicated to WPS; as
well as a one-off contribution in response to the Women’s Peace and Humanitarian Fund’s Sudan
Funding Appeal.

The implementation of Malta’s first NAP is now coming to a close and work is currently ongoing to
draft Malta’s Second WPS NAP, in consultation with various stakeholders in the field. The aim is to
create a NAP that is ambitious yet implementable, while being flexible and adaptable to changing
realities.

Malta on the UNSC (2023-2024)

WPS was one of Malta’s priority areas during its two-year term on the UNSC, where Malta bolstered
its commitment to gender equality in peace processes, ensuring the protection of women in conflict
situations, and advancing the implementation of UNSC Resolution 1325. Prior to beginning its term,
Malta endorsed the Shared Commitments on WPS, which aim to ensure that the WPS agenda is fully
and meaningfully integrated into all aspects of the UNSCs work.

Throughout 2024, Malta acted as Coordinator of the WPS Shared Commitment Holders (SCHs) among
11 UNSC members. In this regard, Malta facilitated coordination on the implementation of WPS
resolutions and statements. Over 11 press statements on various thematic and country situations were
issued throughout 2024,

Furthermore, during Malta’s second Presidency of the UNSC in April 2024, Malta chaired the annual
open debate on conflict-related sexual violence (CRSV) at Ministerial level. The briefers were the
UNSG on Sexual Violence in Conflict, Pramila Patten, United Nations Goodwill Ambassador Danai
Gurira, and Niemat Ahmadi, a Sudanese woman human rights defender and genocide prevention
advocate. This debate focused on reducing CRSV through gender-responsive disarmament. Moreover,
Malta sought to ensure the safe participation of 7 women Civil Society Organisations (CSOs) briefers
in all their diversity during its Presidency. Finally, as the coordinator of the Shared Commitments (SCH)
on WPS, Malta also convened two WPS SCH press stake-ins, on CRSV and the Great Lakes during that
month, both of which provided a platform for the civil society briefers to engage directly with the media.

On 30 September 2024, Malta convened a High-Level side event in New York entitled ‘Inclusive
Women, Peace and Security in Myanmar’ in cooperation with the Office of the Special Envoy of the
UNSG on Myanmar and UN Women ahead of the following month’s annual Open Debate on Women,
Peace and Security. The side event aimed to empower local Burmese women leaders from diverse
backgrounds and provide them with a platform to articulate their recommendations to the UN and its
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Member States and ensure that the vital role of women in peacebuilding in Myanmar is recognised and
supported by the international community. Malta also provided several opportunities for Afghan women
human rights defenders to meet with Council members in relation to the Doha process.

During the annual Security Council Open Debate on women, peace and security held on 24 October
2024, the Secretary-General’s “Common Pledge for Women’s Full, Equal and Meaningful Participation
in Peace Processes” was officially launched. Malta joined the Pledge committing to take concrete steps
on women’s full, equal and meaningful participation in all peace processes of which they are a part.

Malta’s Chairmanship of the OSCE

WPS was also a thread running through Malta’s role as Chairperson-in-Office of the OSCE. In February
2024, a Joint meeting of the Forum for Security Co-operation (FSC) under the Chairpersonship of
Croatia and Permanent Council (PC), held under the Chairpersonship of Malta was held. This included
a Security Dialogue on ‘Women, Peace and Security: Women’s contribution to peace and security:
lessons learned and challenges ahead.” Captain Iona Muscat, Malta’s first female helicopter pilot in the
Maltese armed forces was one of the panellists.

During the Warsaw Human Dimension Conference (WHDC) held on 30 September-11 October 2024,
the Maltese Chairpersonship of the OSCE participated in an ODIHR side event in the form of a
‘Women’s Power Breakfast’ panel entitled ‘Advancing women’s representation in politics, promoting
gender-responsive governance’. The side event was an opportunity to look back on and assess how far
the OSCE participating States have come in implementing these shared commitments, particularly in
light of the fact that 2024 marked 20 years since the OSCE Action Plan for Promotion of Gender
Equality and also the 15th anniversary of the 2009 Decision on the Women’s Participation in Political
and Public Life. Panellists discussed the merits of using temporary special measures and affirmative
action such as electoral gender quotas to ensure adequate female representation, and the Maltese
Chairpersonship’s intervention enumerated initiatives taken in this regard, including the Gender
Corrective Mechanism, which was introduced in 2022 as part of a recommendation by ODIHR. Among
the panels held at the WHDC on tolerance and non-discrimination, gender equality was acknowledged
as an integral element of security through ensuring equality of opportunity, fighting violence against
women, and implementation of the OSCE Action Plan.

Moreover, on 30 October 2024, Malta was symbolically asked to deliver a statement on ‘Women, Peace
and Security: Full Gender Equality in Conscription’ during the FSC Chairpersonship's Side Event on
Security Dialogue: Women, Peace, and Security, in Malta’s capacity’ as the OSCE Chair-in-Office and
as a gender champion on behalf of the 41 aligning participating states.
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