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"Each participating State will ensure that military, paramilitary and security forces

personnel will be able to enjoy and exercise their human rights and funaamental
freedoms as reflected in OSCE documents and international law, in conformity
with relevant constitutional and legal provisions and with the requirements of
service.”
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Aspects of Security: Anatomy and Implementation (Leiden/Boston: Brill Academic Publishers, 2005).

2 FHAAHY, Matelly v. France, no.10609/10, 2 October 2014.
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2008 LM 2HH

Wge HRH0| 7ty 2 B2 X=E 0I5h| flsh 71& 2008 DCAF/ODIHRE| = ZHol QlEnt 7|
2X X0 &st oM (Handbook on Human Rights and Fundamental Freedoms of Armed Forces
Personnel) 0l CHEH EX ZETH O|F0ACL 0] HE Zit= FIE H2X HRE &t A=0M Falg
ALY

ODIHR-DCAF H&X|

XMt HEHE £ 810| /810! ODIHRZE DCAF= 2018 2€ 5774 012 CHEELH| MEXE 3|2t
7400 EYOR FEEOH AHAY Y1 U= Ho| BEESH HEZ Htstn, Mol 2F

= 72 78t MHIE St AR} ST,
Chs =2t2RH 22HQ HH0| HaE[ATH257H=):

SHfLIof, QAEZ|0f, OFH|ZHIO[R, BALORSZXALILY, I Z2A, HAZSZ, HO0L3, o AEL o},
mate, =9 J2|A, OfYAME, O[Sk2of, 2tEH|of, 2/EotLiol, 2B, ZE|IZ, wago|, Eate,
20 o}, Z2H}3(0f, SRHLIOL, AYE, A9IA, ¥

Hr0| gi= 2Is|HIFERICZEEE 4t (note verbale)E F4-3iLCL

CtE =7tS52 SEOHX| oL StAULH317H=):

8 Jbid., Rowe: Georg Nolte (ed.), Furopean Military Law Systems (Berlin: De Gruyter Recht, 2003); and Ghébali and

Lambert, op. cit., ZY5 1.
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H, Oto|ERE, 2L, MOt
=247
Z2F g2 O g9 FHof el 2IEe 271t HESIRAL. d20M f2 28 /A 24 H§ENE 4 E
of 01 T=ES Yot R FR0M=, OSCE ™ XHUIMO| AferE o HEHE FehotH gtdotes =
Mol et & HME Aot aA =
HE°t &
ZF Ol MAIE Y240 =5 22O EBFdE B flot0 2 QA 20F ™E/I0A 2 =20l et
HYUSH ZES YULCH L5t ODIHRZ DCAF LHEOIME HESHCY.
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Hi 23 H2% OSCE M

OSCEs, QIZtXH(human dimension)C2 24Xl 9l

s ZPOZ2 BOi QIZIIUS OSCES ZHQHE M YRS TAGH=C| HA-ZAN, ZHE, B3 X2
EnII=E

CHECH QIZIRHREOI2H= 80f= O] 202 OSCE #H0| MEX AHYEL O H€2 IS
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1o o
|
o
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°
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=2
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|-O
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IH Z0r0il M2l OSCE QUZIRbE Mote] H&nt HYASE LFL!, OSCE "= Fx|:

F

AP =00 &6t = H=#H(Code of Conduct on Politico-Military Aspects of Security),[0]5F “HX|- A}
20 S 0[2F ]9 ZE XY ZT QIH SHO| o =gtk

Q0| thet OSCE M=2| g2t X9

ZHT|RH QIHO| et of42 OSCES| Q=0 Cet 22X Mol T QAR 1976 dI| 2E 9

ZXM(Helsinki Final Act) ,0lA &7F=52 2 U2t M09 X=X #A] & Stz A T30 2ottt

‘oIzt JYole) EYOZLE ReyE/n XED ST SH YO NpIE, FA/,
2T, ALSE 2F 9 J[Ef HE|Sf X9 BiF HALE FXISt BB
‘bromote and encourage the effective exercise of civil, political, economic, social,
cultural and other rights and freedoms all of which derive from the inherent
dignity of the human person and are essential for free and full development.”

QIFHO|| CHEH 0218 Af&(commitment)2 F At 7[3|0IA THAH SHQIEQA=0], 1983 OER|E, 1989¢ H]

oLt 1991 RAITHE 2010 OtAEILE SOIA EQISAC
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Q1 H0i CHst OSCE MAS2 OSCE 7IUAl EU R(acquisyg &°!
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9 OSCE, ™d4)7] 2F 9% A1}, Helsinki, 1 August 1975, A1(a)= VII, https://www.osce.org/helsinki-final-act.
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1990 THISIAINA E7I=2EL2 QHEGR X (complaints)Ofl et 0t JHMS MISHACHE CHES
MASIACE A2 ClEAHE X7 =719 A4S HHO| MNZE &8 > UXF St A2

M7= QIHEECHO et =3& ZAIRE Rofi7t LMSIRA=X(0| tieh SEet 20| 512 I 2|1 TsHE
st A B2t By &HE £ e £H0| MSE O E24A0(Ch O YOotE7| 2.12 19904 T
HisHAl 2X(Copenhagen Document) ,0f &

QUL

k!

IZUE SZ0IM 2HAO| AU O &1Vt 52T 42, FAE F9 JHE ZFAHAN SASHF & 5
UCH OSCE QI M Xixfle= TIFF|A(complaint mechanisms)2 Ot&sH SX| LQUCH SHX|2ZH OSCE &7t
A QMR = ME7tsTt TEMAZE UCE O] 22 “M3E: = HIHH 0

A t=0)3iTt.

OSCE &7t=2 Q0| thet O HgHol= EE0| 2o0f ol CHE =A| 2701 F&ohoF eith= Hol &2

UCHZHORA, 1990). ZHQAUBEZfN QT &= At 0| HI=oH, QIE0| thet 2E M2 0200
Of of1, et EES X0 X|=L FAo| H[HH= HEE|0{0F STt

OSCE ZAl & ol AN

QM B3t FAHEAMQ 7|S0|22 OSCE Z7IZE2 QHE Q™ot= 0| 7HE =719 L™AEKinternal

preserve)0| OFHg &S| MEQIRHCE DRCH= =717t A= ARIOIA 22|22 MSoA Xblel kg Ofd
gt MPE ZH= J0|CE 19919 RAIFHINA E7I=EE2 OSCEQ| QUZIRHY ARIES “‘2E V=9 2EN
0|11 Mgfsh &AL (direct and legitimate concern to all participating States)” @S HEX0|1 279X
o= SfOIRNCY.

Cist OSCE 7|71E0| Q7R k% 0| ZAlotE ol HAI=0f =0, ODIHR2t OSCE 2129 X
HE(Representative on Freedom of the Media)7t Z&tEICt EVIREL X CZ2 159 ALF 0|&lEt

HMRUO| AN 2| d S H7I=0| 2S59| AES O|AoI=71E 2 dEots Lo 20!t

& OSCE Mo

Y7t=2 A QD HHASIH 45 Us K [0 SOIeIUL. 0 MUS2 2= O|0AH HEE==H,
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20 2| [(&7t=2] 2otd xMETE ofL2) Jof chet 2Fer FEIt oF H3%,
e it 712H Xte HHE Mok MESOAH MISE=E 2SI H4Y
(H|AILE 1989)
Hot=2 QHEDe #E XY Es W XA IHYet oE
=01 AP TFEEXE MSote <qEUAYHY> L= <Xted
Top MEHO|HA> Sof| JtYsts 242 TafSicH@MSRA 1990).
Xy o 35 =2 352 Ao, HHHeR g2 3 UH 2PYoM Xt X5E
AP0 HSSH FEA UHE RS S3HM, ARl L2tE SXI5k= 2ol o
ol Az HE|E HEs| EFeIL.
Hot=2 [+] AMPUS0| JiEHez 52 FIOo|L TSl HES
SoilM AHEI0] FRA Ex= ZHO| TEY HEE EF0CHIH
SHAl 1990).
AAe| X7 [&21=2] XHEQL0l 2= JHUAoAH [] ZARL etz Izl H5H,
ARt ASS =RISoHmE] 1990). N7
B3O It =2 2= Ot SMES Eoio] Bolol IRE JHEE BY Hed
oIt O] HEls =Fa 2A|glo] SEH 2HdS ¥X| 1 oA
. SESE AYE HorS0|n HEY £ U= ARE Z

FEl= tiS(public)e| Lo ChHet M2t 2 FEO| NUR=E2
=} ] 1

g9 [] 32dS THAQIBIHO|ARE 1999)
ez 2ot AH EFE BEHY 29 Y2 5=, AR
a2 20l 2 F2%t AYES AFS| OZICHORAEMLE
2010)
At &, AE,  EPIE2 OHQI0| THEeE =2 ERRlut 3E52E FJullt Aol &F HM9F
BFue| Xt HO| X|AJShE diof| M2} YEots AES P ANY XIRE EY

Hd 2 X
ot Ol 2Rt ZXIE FY Ao [] SleCHOr=2|E 1983).

—

10 OSCE UM A(Human Dimension Commitments), Volume 1. Thematic Compilation (Warsaw: ODIHR, 2011), 3rd
ed., https://www.osce.org/odihr/76894; OSCE Zt&°]A}S], Decision No. 3/13, ‘Freedom of Thought, Conscience,
Religion or Belief”, Kyiv, 6 December 2013, https://www.osce.org/mc/109339; OSCE Z+&0]A}3], Decision No. 4/18,

“Preventing and Combating Violence against Women”, 7 December 2018, https://www.osce.org/chairmanship/406019.
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“1. The Union recognises the rights, freedoms and principles set out in the Charter
of Fundamental Rights of the European Union of 7 December 2000104, as
adapted at Strasbourg, on 12 December 2007, which shall have the same legal
value as the Treaties. [-+-]

3. Fundamental rights, as guaranteed by the European Convention for the
Protection of Human Rights and Fundamental Freedoms and as they result from
the constitutional traditions common to the Member States, shall constitute
general principles of the Union’s law.”
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Human Rights (OUP, 7th edition, 2014), pp. 13-14.
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43 Zkz) SHAARY, Matelly v. France, op. cit., ZYF 2, &2t 57-58; ADEFDROMIL v. France (Application no. 32191/09,
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‘Every citizen shall have the right and the opportunity, without any of the
distinctions mentioned in article 2 and without unreasonable restrictions:

a. To take part in the conduct of public affairs, directly or through freely chosen
representatives, to vote and to be elected at genuine periodic elections which
shall be by universal and equal suffrage and shall be held by secret ballot,
guaranteeing the free expression of the will of the electors;

b. To have access, on general terms of equality, to public service in his country.”

149 UN R-&-EF2FQ 93], “CCPR General Comment No. 25: Article 25, The Right to Participate in Public Affairs, Voting
Rights and the Right of Equal Access to Public Service”, 12 July 1996, CCPR/C/21/Rev.1/Add.7, &= 25.
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“The High Contracting Parties undertake to hold free elections at reasonable
Intervals by secret ballot, under conditions which will ensure the free expression
of the opinion of the people in the choice of the legisiature.”
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Bl 2x) S99¥HY, “Guide on Article 3 Protocol 1: Right to Free Elections”, Strasbourg, April 2018,
https://www.echr.coe.int/Documents/Guide_Art_3_Protocol_1_ENG.pdf.

152 o AQNANRY, Jdanoka v. Latvia (Application no. 58278/00, ALA w2 16 March 2006), @ 115; and
Melnitchenko v. Ukraine (Application no. 17707/02, judgment of 19 October 2004), ©& 57.

155 9 AQNUHY, Etxeberria and Others v. Spain (Application Nos. 35579/03, 35613/03, 35626/03 and 35634/03,
judgment of 30 June 2009), @2} 50; Davydov and Others v. Russia (Application no. 75947/11, judgment of 30 May 2017),
= 286.

154 o A AHY, Ahmed and others v. the United Kingdom (Application no. 22954/93, judgment of 2 September 1998);
and Brike v. Latvia (Application no. 47135/99, decision of 29 June 2000).
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"Any restrictions on the electoral rights of members of the armed forces which
are no longer necessary and proportionate in pursuit of a legitimate aim should
be removed.

Member states may impose restrictions on membership in the armed forces
during a member's candidacy or, following election, during the term of office.”
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“The neutrality of the armed forces in political matters (Art. 26.2 of the
Constitution) has two aspects. Firstly, it means that the armed forces cannot be
an autonomous entity within the state political structure, capable of influencing
political decisions of state constitutional organs. This political neutrality is
secured in particular through civil control by subjecting the military to the
constitutional organs of the republic. The second aspect of the neutrality of the
armed forces is that they must be removed from the sphere of direct influence of

political parties.”
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Everyone will have the right to freedom of expression including the right to
communication [-+-] [and the] freedom to hold opinions and to receive and impart
information and ideas without interference by public authority and regardless of
frontiers.”
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Hiets gd=tots Atp7t |Gk 2ZX|2 UN AREHeIEels it 20| ZU3i0:

176 Copenhagen 1990, op. cit., ZV5 141, & 9.1.
77 Ibid., @2 10.1.

178 OSCE, “Istanbul Document, Charter for European Security: III. Our Common Response”, 19 November 1999,

https://www.osce.org/mc/39569.

179 UN A-A7FA¥3], Kivenmaa v. Finland, Communication No. 412/1990, @& 9.3.
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glofE GA/o= uote[n NEE/EE 2o FO[Z J[S0/0F SICf o)7Ly, 1213t
‘l:‘:ll'lgg O_/_Qo/y :?]/’-O/_I_EO// 0/77/L 5/;(’/ L“'_ Xv’E/"o"f _OT’_O//'G’ 17/7 Xv’_tz’é Q_Z[f/ _E,Ei ;(7
AletZiLf, 12{5t FEO| HEE O/R= =2, A7X, BF2E) A&} &5
J|28tE 22 A(3)o) FEIOIA G [ A RIR8la, 2020: 155]

‘Extreme care must be taken by States parties to ensure that treason laws and
similar provisions relating to national security, whether described as official
secrets or sedjtion laws or otherwise, are crafted and applied in a manner that
conforms to the strict requirements of paragraph 3. It /s not compatible with
paragraph 3, for instance, to invoke such laws to suppress or withhold from the
public information of legitimate public interest that does not harm national

security.”
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[+] [Ofl{3H] MBI O[E] M(3)8tof 2&tote & LHojA et S1&EIC) 51&7t&8t A
Bre YHIFOZ EX LY2L [fAOZ 8o} B, EXIBF AJOJE L AAE 290)
Lt ZEE FXE= X(3)3H0] ZEIOIX] 2L [FIIARIAZla, 2020: 159]

"Any restrictions [---] are only permissible to the extent that they are compatible
with paragraph 3. Permissible restrictions generally should be content-specific,
generic bans on the operation of certain sites and systems are not compatible

180 UN A-8-d72F¥3], “General Comment No. 34, Article 19: Freedoms of Opinion and Expression”, 12 September

2011, CCPR/C/GC/34, &= 30.
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“The freedom of expression guaranteed by Article 10 applies to servicemen just
as it does to other persons within the jurisdiction of the Contracting States.
However, the proper functioning of an army is hardly imaginable without legal
rules designed to prevent servicemen from undermining military discipline, for
example by writings.”
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182 2%) Dominika Bichawska-Siniarski, Protecting the Right to Freedom of Expression under the European Convention
on Human Rights: A Guide for Legal Practitioners (Strasbourg: Council of Europe, 2017), https://rm.coe.int/handbook-
freedom-of-expression-eng/1680732814.

183 %) FHAUHY, Times Newspapers Ltd v. the United Kingdom (Application Nos. 3002/03 and 23676/03, judgment
of 10 March 2009), @2} 27. g¥t8o g oS i HAJUHY ALY, Internet. case-law of the European Court of
Human  Rights  (Strasbourg: European Court of  Human Rights Research Division, 2015),

https://www.echr.coe.int/Documents/Research_report_internet_ ENG.pdf.

184 ) o): SHJABAY, Engel and others v. The Netherlands, op. cit., Z%F 45, @2 100; and VDSO and Gubi v.

Austria, op. cit., 2% 142, &= 27.
185 QHARNHUHY, Grigoriades v. Greece, op. cit., 2% 42, T2 45.
186 ool AN, Engel and others v. The Netherlands, op. cit., ZY53 45, ©& 100.

187 S-ARJAAHY, Hadjianastassiou v. Greece, op. cit., ZtF 142, @2} 46.
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188 o AV AHY, VDSO and Gubi v. Austria, op. cit., 25 142, & 31.

18 9 HANHAHY, Le Cour Grandmaison and Fritz v. France (Application nos. 11567/85 and 11568/85, Commission
decision of 6 July 1987).

190 S-ARIAHY, ES v. Germany, (Application no. 23576/94, Commission decision of 29 November 1995).
191 o Hol G, VDSO and Gubi v. Austria, op. cit., 245 142, &= 49.
192 o Aol MY, Grigoriades v. Greece, op. cit., ZF 42.

195 9 AQNANY, Guja v. Moldova (Application no. 14277/04, judgment of 12 February 2008).
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‘In a democratic system the acts or omissions of government must be subject to
close scrutiny not only of the legislative and judicial authorities but also of the
media and public opinion. The interest which the public may have in particular
information can sometimes be so strong as to override even a legally imposed
duty of confidence.”
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194 671A A9 Qoke e Il (WD, Thematic Factsheet: Whistleblowers and the Freedom to Impart

Information, May 2017, p. 1.

195 %) SAJABHY, Heinish v. Germany, (Application no. 28274/08, judgment of 21 July 2011); Sosinowska v. Poland
(Application no. 10247/09, judgment of 18 October 2011); and Mattz v. Hungary (Application no. 73571/10, judgment
of 21 October 2014).

196 oA\ AHY, Guja v. Moldova, op. cit., ZF 193, & 74.
197 S-ARNHUHY, Bucur and Toma v. Romania (Application no. 40238/02, judgment of 8 January 2013).

198 PACE, “Resolution 1729 (2010) on the Protection of Whistleblowers”, 29 April 2010, @2} 6.2.
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199 0 AW OIF] “Recommendation CM/Rec(2014)7 of the Committee of Ministers on the Protection of Whistleblowers”,

30 April 2014.
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http://www.ilo.org/wemspb/groups/public/-——ed_norm/-—-

normes/documents/publication/wcms_632659.pdf.

ODIHR, Guidelines on Freedom of  Association (Warsaw: ODIHR, 2015),
https://www.osce.org/odihr/132371?download=true.
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272 Rex Ahdar and lan Leigh, Religious Freedom in the Liberal State (Oxford: OUP, 2nd edition, 2013), Chapter 6.
273 UN OHCHR, Conscientious Objection to Military Service (New York and Geneva: UN OHCHR, 2012), p.14.
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conditions of alternative service and the rights of those who object to alternative
service; whether alternative service provides the same rights and social benefits
as military service, the length and conditions of alternative service; and whether
there can be repeated punishment for failure to perform military service [---] [the]
lack of an independent decision-making process, disproportionate lengthy
alternative service and States parties that recognize the right to conscientious
objection in a discriminatory manner, e.qg., by granting exemption only to religious
groups and not others.”

SHAH?IE

et 50EZE Yo FHYHREE, U= A, A R Su AFE E30k= 7|I&E 2% 979 s S,
QECZA QI HACt. "RYAHBAECHR), I TAHRAEAAICCPR),0] O H2 AHez 21gst

H10x M(2)ghe Ci3at 20| HABHT

QY YA GME B TGO [Ef YT HGHEHS IFEI,

“The right to conscientious objection is recognized, in accordance with the

national laws governing the exercise of this right.”
1990 FHGHANA OSCE #7l=52 Z= A0 Lo HIHEHS 7IM0F ofth= UN QRS
(Commission on Human Rights, [XI22] QIHOIAtS[]) ZALlotg FSJMCL? FHGH 5|9j= £t o|F=
FHE 71 F7t=0] LYo T2t HAS HRok= 0152 @lofl T HEQ HN=FM =S 1I2Hol0f
SHCH Ao} ? 0l2f5t B2 OSCE "HX|-ZANZOF a1, M27A2 HM28R0A XAt BHEE1D QL
CHER2%: OSCE M &X).

27 2t RfZL ALl FEFZA G Hot70) 0/2 HE k= AZXlof olFDf JlEX
29| ZP0jA 59 o/22f 2 (commitments)d HEfoFeE HEBIY

28 BPf=e o HE9 Helef o/FE XN=o BEL /e 2E A0 BFLI,. &
IfFL B9 oix L= LYHE SR £2/2 7o)

274 OSCE, Copenhagen 1990, op. cit., ZtF 141, @& 18.1.

75 Ibid., & 18.4. OSCE A -wAHEoF 5Tt oA ¥R, op. cir., 25 13.




27 Each participating State will ensure that the recruitment or call-up of
personnel for service in its military, paramilitary and security forces is consistent
with its obligations and commitments in respect of human rights and

fundamental freedoms.

28. The participating States will reflect in their laws or other relevant documents
the rights and duties of armed forces personnel. They will consider introducing
exemptions from or alternatives to military service.”

FIIMOZ ODIHR-HILAY RSO "Bul- A0 A= HE MAE I8t X|Z(Guidelines for Review of
Legislation Pertaining to Religion or Belief),2 7t& RIFN I7tS0AM LaE HAAHEXNE /o) HHSF
NE HMIot= Feet S0 £=ot, 7|& DMzAME HZXot, =71 HE0| YelE 0|R2 UM =5
= Sl ARSI 2o YEXH0|0iME O ECtn AL

TXLQ 2O AF QFAIK Hi013

o ooO1 o™

YAO| XR= ICCPR H18Z MI(1)&0iIA AIHEICE

DE MER MY, Y Y Fido] AR0) fFt HEE HFICE 0j2fpt Hej= AAZ
MEfSH= FiLf NES XL BOISY MR8 FHEOR i [E MY FE5O
2 DA L AFOZ o oY, YA U Hi0f oorol 19 Filf NES EY

Bt XpQE EEPIC)”

‘Everyone shall have the right to freedom of thought, conscience and religion.
This right shall include freedom to have or to adopt a religion or belief of his choice,
and freedom, either individually or in community with others and in public or
private, to manifest his religion or belief in worship, observance, practice and

teaching.”

HIZ =277 79 M18= M) M2t st Aol & MEAOl HB(manifestation)dl Mgts & £
UX|SE 0] 229 A 22 [0] H27H HUXNO0|2tn MYt NAEFUAEE= =7 ZFH0N 7t
2 M18ZX0|E HMN19X0|E M HANEHS 2y

E YoM YN HANRHS HANCE AFOHK| IUCLE “X(FH [HE MEY 227t LA AR

BEY H2|Qt SSets Me Uae o, 23 (Yol Tt AR B2t M8z

276 ODIHR-MUAY Y3, Guidelines for Review of Legislation Pertaining to Religion or Belief (Warsaw: ODIHR, 2004),
pp. 22-23.

277 UN A-dFe¥s], 27K v. Finland, Communication No. 185/1984, @2} 5.2.
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278 UN A--d7FIYL3], “General Comment No. 22: Article 18 (Freedom of Thought, Conscience or Religion)”, 30 July
1993, CCPR/C/21/Rev.1/Add.4, para 9.3.

2719 Zz) UN A-EFEYs], Westerman v. The Netherlands, Communication No. 682/1996; and Dr JP v. Canada,
Communication No. 446/1991, para 4.2. A= 71Z45+ed, AFdo] FAESS 3t GAlol dist ARZIAZE A=A
e = N =

280 UN A7 Y3], Yeo-Bum Yoon and Myung-Jjin Choi v. the Republic of Korea, Communication Nos. 1321/2004
and 1322/2004.

BLUN A7), Min-Kyu Jeong et al v. the Republic of Korea, Communication nos. 1642- 1741/2007.
282 UN A-EFEAY3], Atasoy and Sarkut v. Turkey, Communication nos. 1853/2008 and 1854/2008.

83 Jong-nam Kim et al v. the Republic of Korea, Communication no. 1787/2008, para 7.3. &%) Young-kwan Kim v.
the Republic of Korea, Communication no. 2179/2012.
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of Germany (Application no. 7705/76, decision of 5 July 1977); Conscientious Objectors v. Denmark (Application no.
7565/76, decision of 7 March 1977); A. v. Switzerland (Application no. 10640/83, decision of 9 May 1984); N. v. Sweden
(Application no. 10410/83, decision of 11 October 1984); Autio v. Finland (Application no. 17086/90, decision of 6
December 1991), Peters v. The Netherlands (Application no. 22793/93, decision of 30 November 1994); Heudens v.
Belgium (Application no. 24630/94, decision of 22 May 1995); and GZ v. Austria (Application no. 5591/72, decision of
2 April 1973).

286 o Al HHA, Autio v. Finland (Application no. 17086/90, decision of 6 December 1991); Julin v. Finland (decision of
6 December 1991 [unpublishedl); Raninen v. Finland (Application no. 20972/92, decision of 7 March 1996), @& 55.

287 o ARNAHY, Ulke v. Turkey (Application no. 39437/98, judgment of 24 January 2006), paras 62-64. °]& #3L UN
A-FATEUE Y} UN A 41a ARUSZRE T v WRISITHUN OHCHR, 2012, op. cit., 25 273, pp. 34-36).
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22 [bid., & 2-8.

2 HH 3], “Decision on the Reply from the Committee of Ministers Adopted at the 785th Meeting of the Ministers’
Deputies” (26-27 February 2002), Doc. 9379, 1 March 2002.

294 PACE, “Recommendation 1742(2006) on Human Rights of Members of the Armed Forces”, 11 April 2006, @& 8.

295 82 9J3], Recommendation CM/Rec(2010)4, op. cit., Zt5F 26, @2 41 and 42.




HSS 4 9ODR J0lo) 57/5 MASHE ADIORE R0 A0 UMK WA} K|9S B

0] E2S OSCE &7IZ0| Cigst MR Of2f Afelo] Bst ZHA MOISS LR Utk YN e
oI 271, YA AR AR, LHZSH O, F7 NAZ0I0| X9, MEH Horine] 21| U Y4

o
sois HT0) et 2RO MAH Z8 50| ULt

H
=
R
o
P
rlo
ra
oE
b
FO

30
#n
g
g
(@)
w
O
m
o2t
N
Hi
rlo
Pl
Hi
rob
1
=2
P
02
0=
17
0
12
N
4
i
mjo
ro
0
el
kl
$0
o

Ol AEL|OF [R1] H[124=
Su-22|Y O|RZE ZRFE HES A2 HEZM Yot 2xto| met oy 528 & °|FE Tt

—

A
=

Y [PI2E] M12@)Z MY [S2=A2, 2018EHEH]
OFA
o

[Nl 019 TES Ao AR-OPIS DHIZRe 928 X2 4 ULk =Sl It B
PIRIE AT & GO XA RS YY B Nl BE OF 4 9D, ekt HET
Cior PR CHHIHP JHsHS FHBIO0F ot UER FL,

EERY [AY] H276x M@
HEO Ao EA o[Y2 0| El= YUH BAARAE 2 FAo| Jeok Yot 712t A =5

TE AU HH=RE ofssict

=

2% 93 9]3] “Resolution on conscientious objection”, Official Journal of the European Communities, C 068, 14 March
1983, @& 2 and 3, p. 14; =) “Resolution on Conscientious Objection and Alternative Civilian Service”, Official

Journal of the European Communities, C 291, 20 November 1989, p. 122.

27 ODIHR-DCAF 2018 A0 w2 the W713e Gid HoARE Qgslx ghech guho}, mayoksl2AwLul}, of
JAE, eenjo}, BE, EuE, sxuplol BREE SUsA g

%8 ODIHR, Legislationline.org, op. cit., Zt5 111.

106



Qlof QIF: M2H AT S ZX[H e

SEH|Lof [H™] M123= XY
2o0-QeH AEoz Qlote B9l o|RE OS] Xt ot U= LHE YAL=
ol oY 2187t MSE0{oF oLt

AHQl [21] M30x M@ [SIHUTEALH, 2017HH]
HES ATQl FTIo| Ho|ng

HES Fota, Eot OFEs| HYE|00F ot FeH HHAHRR O 9|9 Y
AolR WX AIRE I, FR0 MEtM AFEE SRS fafz - ATt

X2 UN QHEEDEMEA(OHCHR)7E FEotE Y80 LY HAMNEES O|dct= BXE MSoh=

“X29/ 480

/ g{’f OFA | A H#Qf’}/n‘zl =Rel [//;(y/EEI_Q/ H-/Xi O/X-/S I:H/T-/ o/xﬂ-/o
= g/gfx/ A /(OA—Z /Eklle/ 0 f‘/ /o/ OH/(/EE x/.x-//(/;/ A OIE/ 99

= 00—
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“First of all, the issue is one of discriminatory or intolerant policies, legislation or
State practice, or even indifference on the part of State institutions which is
prejudicial to minorities, be they of the ‘major religions’ or other religious and
faith-based communities. Such minorities are mainly affected by [--] non-
recognition of conscientious objection, no provision for alternative civilian service,
and the punitive nature of this civilian service by reason of its duration, which
particularly affects the Jehovah's Witnesses and other religious and faith-based
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‘to introduce into their legisiation the right to be registered as a conscientious
objector at any time, namely before, during or after military service, as well as the
right of career servicemen to be granted the status of conscientious objector”.
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“The fact that the practice of pronouncing prayers at parades [---] has been
hallowed by a tradition of many years in the military [---] cannot justify a breach
of the appellant’s Charter rights.”
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330 Leonhard Besselink, “Military Law in the Netherlands”, in Nolte, op. cit., Z5 8, pp. 594-595.
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34 AHQl FAMA WA, Judgment No. 177/1996, 11 November 1996, Boletin Oficial del Estado, No. 303, 17 December

1996, http://hj.tribunalconstitucional.es/en/Resolucion/Show/3229.
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339 OSCE Z+&0JAFS], Decision No. 4/03, “Tolerance and Non-discrimination”, Maastricht, 2 December 2003, ©2} 9,
https://www.osce.org/mc/19382.

340 OSCE Z+&0]AKs] Decision No. 3/13, op. cit., 23 10.
34 ODIHR, Guidelines for Review of Legislation Pertaining to Religion or Belief. op. cit., 25 276, p. 22.

342 A9z W3tole TS JF: Guide to Article 9 Freedom of Thought, Conscience and Religion (Strasbourg: S-H%H2]3],
last update December 2018), https://www.echr.coe.int/Documents/Guide_Art 9 ENG.pdf. %) Carolyn Evans,

Freedom of Religion under the European Convention on Human Rights (Oxford: OUP, 2001).

3 UN Afdsterel s, 9vh=sg A223, op. cit., 25 278, @ 3.
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‘ITlhe State’s duty of neutrality and impartiality is incompatible with any power
on the State’s part to assess the legitimacy of religious beliefs or the ways in

which those beliefs are expressed”.
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37 9O\ HH Y, [zzertin Dogan and others v. Turkey (Application no. 62649/10, judgment of 26 April 2016), para 68.

38 o AQNHENY, Eweida and others v. the United Kingdom (Application nos. 48420/10, 59842/10, 51671/10 and
36516/10, judgment of 15 January 2013), T2 81.
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£& e 2EE oo Erof, 2F EEHY ofe Bl L2 AfsEE £& o

019 Mg S3f 22 XS EPBIL

“The freedom to manifest religion or belief in worship, observance, practice and
teaching encompasses a broad range of acts. The concept of worship extends
to ritual and ceremonial acts giving direct expression to belief, as well as various
practices integral to such acts, including the building of places of worship, the
use of ritual formulae and objects, the display of symbols, and the observance
of holidays and days of rest. The observance and practice of religion or belief
may include not only ceremonial acts but also such customs as the observance
of dietary regulations, the wearing of distinctive clothing or head coverings,
participation in rituals associated with certain stages of life, and the use of a
particular language customarily spoken by a group.”
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374 843} o]AkE](Council of the European Union), “Directive 2000/43/EC Implementing the Principle of Equal
Treatment between Persons Irrespective of Racial or Ethnic Origin”, Official Journal of the European Communities, L

180, 29 July 2000, pp. 22-26.

3 Jbid., A2z AQ)F AbB)E: “HEFEL 2RI FHAQ 44, V& B Yol IF € UEF VY AHRES U2
AFFEOl Hlsto], 1 2%, 7IE, #ogo] FEtt B I BHE G50 Fdsta d4ARl oo wEt ApHo s FIIt
S7) o, Sal Bl AT o waw

576 Jpid., A3Z

377 QYU Y, Abdulaziz, Cabales and Balkandali v. the United Kingdom, 28 May 1985, European Human Rights

Reports, Vol. 7, 1985, p. 741, ©2} 72. ZX) “Case Relating to Certain Aspects of the Laws on the Use of Languages in
Education in Belgium” (Belgian Linguistics Case), f@UHHY, 23 July 1968, European Human Rights Reports, 1979-80,
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the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities) ;2" Q&
mo|3|o| MIEX AMK HSE QIst 7|1282KFramework Convention for the Protection of National
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Vol. 1, p. 241.

378 HAERHY, Tekeli v. Turkey, 16 November 2004, European Human Rights Reports, Vol. 42, 2006, p. 53, “453 3l
£ ol L. 2007¢0] HAoF fEAEHYo] B wS EEo et DH and others v. the Czech Republic BANA 7H-(Q1
2)AHE A A14=%0] FAHOE ZFAF
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o2 TSl FGEt e A ARtEA gttt 8B 93], Recommendation CM/Rec(2010)4, op. cit., ZHF 26.

31 UN %3], “Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities”,

%3] A9Jot 47/135, 18 December 1992, https://www.ohchr.org/EN/Professionallnterest/Pages/Minorities.aspx.

382 7|2 zek2 397] OSCE #7F=o] H|&Jct. ZAgE JHE https://www.coe.int/en/web/minorities/at-a-glance L.
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Special Report of Armed Forces Select Committee 2001”7, 2001 HC (House

«

33 Appendix 11 to the Minutes of Evidence,

of Commons Papers) 154, Vol. II; 197649 T1Z3A M (Race Relations Act); A75%; 19979 AZIAH(Race Relations

A334-339%,

Y= =L,

20064

(Armed  Forces);

Tribunals)

https://www.legislation.gov.uk/ukpga/2006/52/pdfs/ukpga_20060052_en.pdf.
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IS (Harassment)0|2H 3t AlRel 24 Halistn, A, HriE, 28, N8N 52 28X &
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= W 7IeldS Al
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El

0|20AME S WHHA H99815(Executive Order No. 9981)7F 1948 =QIF0 “QIF, mEM =
S2 UE S0 40l U ZE AR S5 URE EEICL 19718 IS A A (Defense
Race Relations Institute)0] FE0|7| £21g 5t11 TS MAGH| o FHEJCHEYE 27 |slZSH2
(Defense Equal Opportunity Management Institute) 22 MHH). 0|29 A2 AHHI} WL LU A

A HEYE 2| fIE HE S3FMY F2 [HEM URs A0| A= 3N JFHS EHET

LOtE7| 10.[8] H=X). 1M D= s AA0 &3 AIZO0| 2 H2AUS H{1L S5 HRE e
A 5| 517] |3t AHE 7|57 RYAES HFEL UL QABH] F=2 S0, OfAI0I, ADIE

384 Ibid., 20069 F=F T, A240%.

385 g o]3], ECRI, “Recommendation N° 7 on National legislation to Combat Racism and Racial Discrimination”, 13

December 2002, CRI(2003)8, T 35.

386 Zx) oA, BE, E8&A, https://diversity.defense.gov/.

387 = FHE, “A Force for Inclusion: Defence Diversity and Inclusion Stratelgly”

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/746911/20180806
-MOD_DI_Plan_A4_v14_Final-U.pdf.
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QIS ZEEfotCY.

o [O|FAFDI/UHAIIYFT 1 8HAHE(The American Indian/Alaskan Native Employment

® OFA|O}AD|=ZQI/EfHUE AKXl 1nEH 2 (The Asian  American/Pacific  Islander

Employment Program)

[
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©
[

272l(The Black Employment Program)
® S|AI{H 18X 2l(The Hispanic Employment Program)

ZOHO|ALCE, 20161 BHE 43%2| 1t 56%2]
Od0| B|ATHLAHO|HLE QBN ApTICH ZA0IACE 2L 69| HiH2 AU QIATIES] HLHC}

of Chyct

2018 ODIHR-DCAF d=2 Yf=, 0+529 OSCE &7=&2 =W AxAt RGN et A=zE

=
AL EALOFZERAIBIL, 7|IE2A, HIOE, tEH|Of, 20O AflA F=. ROHLOIR 2 2| At

=5 M. H2 FI=0AN 2 UE-A0Y LHH A=27F BH6H=E A2, 2UW US + JUs A&
HS Mgl LYY Ysfols Lof 0aAEZs 20EL. A7t s 4R, 282 =7 FA8 L&/

38 ODIHR, Handbook on Human Rights and Fundamental Freedoms of Armed Forces Personnel (Warsaw: ODIHR, 2008),
p. 107, https://www.osce.org/odihr/31393. 48 &4 “Get to know  us’, o= FHE

http://www.dod.mil/prhome/eotenent.html; ¥]=+ - (United States Department of Defense Directive) A]1350.25,

18 August 1995, http://www.dtic.mil/whs/directives/corres/rtf/d13502x.rtf; =HE57|5#2|Y, http://www.deomi.org.

¥ ulw Fie %S VAR ERTHER], 391 B ofZEsHA u|=Ql, uFdFyl 52 AP APy, ofAloRel, Sket
ojgFdl ¢ 7t eHFE=ARFGRD). slAHA T gEAE dFo] ofvst MFoZ THEY, s|AHY- gAY} oflgt 3
AY A F= FEAZ FLEEHC} Reynolds George and Amanda Shendruk: “Demographics of the U.S. Military”, Council

on Foreign Relations &3, 24 April 2018. https://www.cfr.org/article/demographics-us-military.
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3 ODIHR-DCAF 20018 A& &4, &% 31.

91 “Latvijas iedzivotdju nacionilais sastavs [EtEH]0} Q19| WIELA]” FAEAH,

https://www.csb.gov.lv/sites/default/files/data/Skoleniem/iedzivotaju_etniskais_sastavs.pdf.

392 “Press Release on the Provisional Results of the 2011 Population and Housing Census’, Romanian Central

Commission for Population and Housing Census, 2 February 2012, http://www.recensamantromania.ro/wp-

content/uploads/2012/02/Comunicat_DATE_PROVIZORII_RPL_2011.pdf.

3% ODIHR-DCAF 2018 A%A 34, &3 31.

394 NATO, “Summary of the National Reports of NATO Member and Partner Nations to the NATO Committee on Gender
Perspectives”, NATO 2|3, 2018, [p.] 227,
https://www.nato.int/nato_static_fl2014/assets/pdf/pdf_2019_09/20190909_190909-2017-Summary-NR-to-NCGP.pdf.

39 *UK Armed Forces Biannual Diversity Statistics”, 9= =8+, 1 October 2018,

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/763676/1_Octobe

r_2018_Biannual_Diversity_Statistics.pdf.

3% ofAlo HIZHTH(7.5%), 5 WHHT(B.3%), B/ Jh2.2%) 2 7Ie WEHH1.0%E £ “Population of

England and Wales”, Ethnicity Facts and Figures (2011 census data), https://www.ethnicity-facts-

figures.service.gov.uk/uk-population-by-ethnicity/national-and-regional-populations/population-of-england-and-

wales/lates.
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https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/763676/1_October_2018_Biannual_Diversity_Statistics.pdf
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/763676/1_October_2018_Biannual_Diversity_Statistics.pdf
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397 of: 2005¢ 109 189 &£ &[0} A HALE A2 2X7F Yololgky ZATHRef No Pl US 8/04-202, published as
No 539/2005 Coll). =0l A=4 @S =)ol Y. 21U ARAT "851 0 AAE 24E& 5= § 3
=2 AE2 ¥ A20109 "H5H(Equality Act),).

398 OSCE HCNM, Ljubljana Guidelines on Integration of Diverse Societies, op. cit., 25 366, p. 11.
3% “Bilingualism in the CAF: Legal, Historical, and Operational Perspectives” NATO Association of Canada, 22 June 2018.

400 “Multiethnic Armed Forces”, DCAF, 2005. Accessible at:
https://www.files.ethz.ch/isn/15007/backgrounder_05_multi-ethnic-forces.pdf.

401 “Bilingualism in the CAF: Legal, Historical, and Operational Perspectives” NATO Association of Canada, 22 June 2018.

42 o=k IR ‘TSP 887 Diversity Inclusion and Social Conduct: Defence Strategy and Social Conduct Code to Meet
Public Sector Equality Duties”, 1 November 2014, http://data.parliament.uk/DepositedPapers/Files/DEP2016-
0068/20141217_JSP_887_version_for_publication__3__PQ00604.pdf.

403 “Forsvarskommandoens handleplan for ligebehandling og mangfoldighed 2011-2012 (B5t)¢ 9 thofAdS 95t 159

AFEE 2011-2012 F5 A& (Defence Command Action Plan for Equal Treatment and Diversity))”.
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Psychological Association) http://www.apa.org/news/press/releases/2018/03/transgender-military.aspx, H]=%A1o]s}

3] https://www.psychiatry.org/newsroom/news-releases/apa-reiterates-its-strong-opposition-to-ban-of-transgender-

americans-from-serving-in-u-s-military?  [$%  #3:  https://www.glad.org/wp-content/uploads/2017/08/apa-

statement-opposing-trans-ban-3-24-18.pdfl.

464 Aaron Belkin, “Don’t Ask, Don’t Tell: Is the Gay Ban Based on Military Necessity?”, Parameters, Summer 2003, pp.

108-119, http://www.gaymilitary.ucsb.edu/Publications/2003_BelkinInParameters. pdf.

465 Aaron Belkin and Jason McNichol, “Effects of the 1992 Lifting of Restrictions on Gay and Lesbian Service in the
Canadian Forces: Appraising the Evidence”, Palm Center White Paper, 2000; and Bernard Rostker et al., Sexual
Orientation and U.S. Military Personnel Policy: Options and Assessment (Santa Monica, California: RAND Corporation,

1993), pp. 74-79, https://web.archive.org/web/20110725185044/[;] http://www.palmcenter.org/publications/dadt/

effects_of_the_1992_lifting_of_restrictions_on_gay_and_lesbian_service_in_the_canadian_forces_appraising_the_e.

466 “IGBT Military Personnel’, HCSS, op. cit., 25 458, p. 31. E t2 &1 Bonnie Morandi, “Sexual Orientation
Disclosure, Concealment, Harassment, and Military Cohesion: Perceptions of LGBT Military Veterans’, Military
Psychology, Vol. 21, No. 4, October 2009, pp. 513-533, https://doi.org/10.1080/08995600903206453. & Hol7} Hl-8-+
A AFE AR T AgH7E RS ealE o RN TS A HE Higt @ B Bet =S EIEst
719l WE ojojghE HojFQch. 2X) Aaron Belkin, “Caring for Our Transgender Troops --The Negligible Cost of
Transition-Related Care”, The New England Journal of Medicine, Vol. 373, No. 12, September 2015, p. 1089-1092,
available at https://www.nejm.org/doi/full/10.1056/NEJMp1509230.

67 7742 E&AT= A7} oA 71%3 ODIHR-DCAF Human Rights of Armed Forces Review Workshop, Warsaw,
December 2006.
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http://www.gaymilitary.ucsb.edu/Publications/2003_BelkinInParameters.pdf
https://web.archive.org/web/20110725185044/
http://www.palmcenter.org/publications/dadt/effects_of_the_1992_lifting_of_restrictions_on_gay_and_lesbian_service_in_the_canadian_forces_appraising_the_e
http://www.palmcenter.org/publications/dadt/effects_of_the_1992_lifting_of_restrictions_on_gay_and_lesbian_service_in_the_canadian_forces_appraising_the_e
https://doi.org/10.1080/08995600903206453
https://www.nejm.org/doi/full/10.1056/NEJMp1509230

= UAs ZXIE FloH 2ATHOrY

(015}

ISg EFste MM J|N BE).
Shssoler xpu

HIS =M daX SSHQ @Y Ko7t /HHEATI=s X2 OE 98 X & d8 FHlds 71 =2

o X< O o
S oiX5| Cigst FENO| AES DIFBICL 1 RKHOl= 1S9 MF TE ST0| YHS Fe HIBA FAH U
TS TEBICL RO 12 FEIZE S4 ¥R same-sex partners)S st £ U J|EF FR0| B
ot =St RE EJCIT [8710] REY: partner S O YUY QOIS = “SUIAN Al B'g Sote AN 2 82
HA4T T FYS MO BN U HS 27D, S HF XF, Y IHY L Y8 BH0| 7|E

o
oF ofthet 7t= R0 Q0. O3 JIEsdels 22 AL sE, SEUMREH JFH0 ZH07HA| 020

017 YRl H2F SASTHLGBT)2IT HHsE 20l2 1K ¥S ZOILC SHXOR =21 43
£ Z J15H0| O 30kn Sk

202 HIZ HALKH 2010 20N BHHOZ 2DE & UEAE JEHY U AHES QUOIALE o5t

A= =t

U B AR BHH2 2= o0 28 Fes & = AN PHEAsX 7iE

o2
40
rr
n=
=
0x

>

>
Hu

N GHstols MESUHAZE HMet=l= Z40[ otltt. Ol gOoHAt=tLl BAXIK| §EALE o

H1
08
00k
mjo
A
o
0x
P
4>
>
I
o
EH
U
0
rr
HI
Ho
~
1o g
12
©
0}
=2
P
rr
K
rn

1l 20| O|JOHARE A[AFE 2EH0A

A

Ol A9l A g Kg, 98 FAd, 42 B, 80 /U0l UFels 9 + AN

M

ol

2150| 2tHstal, BSotd

o
S
fm]
r
(i
]
M
4>
oSt
i
o
12
fo
>
™
o

(scenarios)

468 M. Wechsler Segal, “Sexuality and the Military”, in Jean Callaghan and Franz Kernic (eds.), Armed Forces and

International Security: Global Trends and Issues (Piscataway, New Jersey: Transaction Publishers, 2003), pp. 217-220.
9 “IGBT @9 AY Z AZY AY 2AHXE 22.8%7, 1ZA L& AFRFEL 6.2%0|th.” &4 “Department of Defense
Annual Report on Sexual Assault in the Military Fiscal Year 20167, U9l =HE, p. 15,
https://sapr.mil/public/docs/reports/FY16_Annual/FY16_SAPRO_Annual_Report.pdf.
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St XfE0) fofol s TWEofD & afX0l HEE TE A2ty HEISICE”

“The law shall prohibit any discrimination and guarantee to all persons equal and
effective protection against discrimination on any ground such as race, colour,
sex, language, religion, political or other opinion, national or social origin, property,
birth, or other status.”
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470 “LGBT Military Personnel”, HCSS, op. cit., Z%F 458, p. 21.

71 “Born Free and Equal: Sexual Orientation and Gender Identity in International Human Rights Law”, UN OHCHR,
2012, https://www.ohchr.org/EN/Issues/Discrimination/Pages/BornFreeEqualBooklet.aspx. A4 @ A& X|gko] #2sH
JEHAE HE WA F&Eo] A= AR 20069 "R IoFIEENYogyakarta) €30 IS EATH FAH 20139
"2et A(Malta Declaration) @ 2017¢ 80 I2E} 9% J&AF 5o] o] Hopg d BHSE ddsh= 7|&S Al
Z%) The Yogyakarta Principles (2006) and The Yogyakarta Principles plus 10 (YP+10) (2017), ARC International,

http://yogyakartaprinciples.org/; Malta Declaration of the Third International Intersex Forum (2013), Organisation

Intersex International Europe, https://oiieurope.org/malta-declaration/.

72 UN AFS-EFF 93], “CCPR General Comment No. 18: Non-discrimination”, 10 November 1989, @& 12

473 Nicholas Toonen v. Australia, UN A-SBFFAL3], 4 April 1994, International Human Rights Reports, Vol. 1, 1994,
p. 97.
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‘T--Jto ensure that all persons belonging to different segments of their
populations be accorded equal respect and consideration in their constitutions,
legislation and administration and that there be no subordination, explicit or
implied, on the basis of ethnicity, race, colour, language, religion, sex, sexual
orfentation, national or social origin or belonging to a minority [...]".

20174 "0IA3 MA(Minsk Declaration) ,0lA] OSCE PAE 228 Hal & MASX; 2H5H0]| o] RHE B
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74 UN A3 @779F9 €3], CESCR ¥vh=1 A185: “229] A", 20059 119 24%, @& 12. (b) (): [A2% 287} A3z
e}, ok 8o tigh H E fA0l lolA, o F, mEA, A4, o], B, FAA EE 7|EY] oA, U5H B A
E4, A4t 24, AAE B FAE o, ABAHHIV/AIDS 23, A A B AU, A, ASE B 7]E 4l
B 5ol A%, Bool 443 2239 PAE ALsAY FaST o EE= 8 2 ojuet AHE FA3 ] [EA:
=7HRIAAAS]b, 2020: 185-186].

475 OSCE, Z#stA 1990, op. cit., ZF 141, @ 5.9

76 57h9] xoFr|et 2679 ERE I, ARAS], EPHARIELS XY AR dFoz FAH AP AE HA Aol Fod
At} International Commission of Jurists, Sexual Orientation and Gender Identity in International Human Rights Law:

The IC] UN Compilation, www.icj.org/sogi-un-database/.

477 OSCE PA, “Ottawa Declaration of the OSCE Parliamentary Assembly”, 8 July 1995. Zal: OSCE PA 4912 OSCE 7}
=9 JALYAE 8514 oty thd FER AXHo
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2 ESRICHY® HIXtE A2 TQEQIHFA(ECHR), M14E2 "EU 75 Z2(Treaty on the Functioning
of the European Union), M[19]X0ME MEQRIZ=H| [£710] H2Q: o "RYEEH 24X Treaty establishing the
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478 OSCE PA, “Minsk Declaration and Resolutions Adopted by the OSCE Parliamentary Assembly at the Twenty-Sixth

Annual Session”, 5-9 July 2017, https://www.oscepa.org/documents/annual-sessions/2017-minsk/declaration-

25/3555-declaration-minsk-eng/file. 3: OSCE PA A& IA7=52] JALYAE 25HA] ofYsly tr4Zd FxE AXHrt

479 9 M 0]3] Recommendation CM/Rec(2010)4, op. cit., Zt3F 26, & 77.
480 JCCPRY} ECHRLS A& A d AE FAHS PAZCRE HE BRg AFSHA] LAT o] tigt Yo HoE AF3ic)

481 2235 0]A}3](Council of the European Union), "11-& ZJBS5th Qo] Tet Uut7|EE 4 2| (Directive Establishing
a General Framework for Equal Treatment in Employment and Occupation);, 2000/78/EC, 27 November 2000,
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex%3A32000L0078. ©] XAL @7 EU 3Y=todt 285,

482 021 0]3] “Recommendation CM/Rec(2010)5 of the Committee of Ministers to Member States on Measures to
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“There shall be no interference by a public authority with the exercise of this right
except such as Is in accordance with the law and is necessary in a democratic
society in the interests of national security, public safety or the economic well-
being of the country, for the prevention of disorder or crime, for the protection of
health or morals, or for the protection of the rights and freedoms of others.”
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Combat Discrimination on Grounds of Sexual Orientation or Gender Identity, 31 March 2010,

https://www.coe.int/en/web/sogi/rec-2010-5.

483 UN OHCHR, “Discriminatory Laws and Practices and Acts of Violence against Individuals Based on their Sexual Orientation and

Gender Identity”, A/HRC/19/41, 14 July 2011, https://ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/RES/17/19.

484 OSCE, “Document of the Moscow Meeting of the Conference on the Human Dimension of the CSCE”, Moscow, 3

October 1991, https://www.osce.org/odihr/elections/14310.

@5 o) wet & A IR AYE 9 e £30] gt Pl PACE B A17423500M AL, op. cit., ZF 294,

<2 10.1.5 9 10.2.3.
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486 0 H1m0]3] Recommendation CM/Rec(2010)4, op. cit., Z}ZF 26.

487 Zhan Chiam, Sandra Duffy and Matilda Gonzalez Gil, Trans Legal Mapping Report 2017: Recognition before the law
(Geneva: International Lesbian, Gay, Bisexual, Trans and Intersex Association, November 2017),

https://ilga.org/downloads/ILGA_Trans_Legal_Mapping_Report_2017_ENG.pdf.

88 0 AV AW Smith and Grady v. the United Kingdom, op. cit., ZY3 142, p. 493 et seq., & 96, 97, 105, 110, 111 and 112.

89 Dia Anagnostou (ed.), European Court of Human Rights:: Implementing Strasbourg’s Judgments on Domestic Policy

(Edinburgh: Edinburgh University Press, 2013), p. 192.
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490 Belkin, op. cit., ZtF 464.

o1 “Navy’s New Message: Your Country Needs You, Especially If You Are Gay’, The Guardian, 21 February 2005,
http://www.guardian.co.uk/gayrights/story/0,,1418932,00.html.
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493 “LGBT Military Personnel”, HCSS, op. cit., Z+%F 458, p. 13.
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518 ODIHR-DCAF 2018 A&7 g%, &3 37.
519 IGBT Military Personnel”, HCSS, op. cit., Z+% 458, p. 46.

520 ODIHR-DCAF 2018 A&A] S4, 23} 36. Yd=&tt, 9=, u]= E3F HCSSQ & LGBT A HoA 1 530 Yx|5t=
=7HEo]tt.
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The Palm  Center, various publications,
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1 23 H13Y Zoet 2

AM13%: ZRCHQt 2AAE oFs

=il S0 FHAEE DL SERTHO0| 184 DIZRI AlH(AED Al)S ZHZ &2 2f2 2HSHHL

T QICH 18MECH 021 AMZe| Xt

WM Mot AS S"OIA 2|49 OtSeE YEHQ| otttz FAH 2ot
HYl= FEHY 8% 28U, 2o 49 &8 =dstoA ez got JAH. A4 OSCE F7t=0]

o
18M OJ2te] Xth& 2 El(voluntary recruitment)O|Lt QCH(enlistment)E S1ESHHE L0HE7| 13.5 &=X).

y

164 0|5t OFE2l 2F, A S2 A2 HYHAZA HMUU= MANH = 7 H(culpability)0] QIFECH.
Ol =FAMA E&= H=HA [REH]SS00 22 2
SHAHE A (International Criminal Court, ICC)2} A|0f2i2|RLEH

OlM 7|AE Bf ACHE LO0HE7] 13.3 FZE).

| 0|l Hl=7t 2YEE TR0 HEE0E 0] BY2= =H|

T

#1¥(Special Court for Sierra Leon, SCSL)

d MANMCz 2YME0IL HHY HEE Ots &7t 16M2 1740t 250] A& 0tS0[2tal 07
X %2 = AL, 27| MM ZHHS IS5 OS2 U2t CHA| 2df, IS0 SEst 2

S(special protections)= oIy
HRIHE7IES RElote, IAEL FHMO| HQO0M SLst
, 012k EIHXIRE £ AZE N 7| 3t OSCE Z7b= U

=019 XHA0| THoHAM EQIBIC} % 0] He DHUMS SQISHHA DHR2|THL

IRQAHE

Ot=2| H¥(recruitment), CH(enlistment) 8! ArZ(use)

c

N OIS HIFHCRC) 2 =717t “FA=2 16M0 ESHX| OfLSH Xb7F XTHAL(0f = FHO{SHA| Ot

A Fstofop &g TSI CRC MI38X Q)& Chsut &

Ag HEoP| fIot ddvtset B =X

z

i

[

522 Z+%) Mark A. Drumbl, Reimagining Child Soldiers in International Law and Policy (Oxford: OUP, 2012).
B A23x AT 7L ABl9] Aoy 7|2A Q] ©ejol, ASlet %Vt HEE v HEE 7tk ICCPR, op. cit,
ZrE 16.

524 UN 23], “Convention on the Rights of the Child” [CRC], A/RES/44/25, 20 November 1989 (&Y 2 September 1990),
A38% A(2)&, https://www.ohchr.org/en/professionalinterest/pages/crc.aspx. Eslo] olsHE¢Ys]= CRCY ol
ZAote 54 AEVFR 4" UN 27|10t BE PA=2 A7]14 HIAE AST AS a7ve
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GAF2 1540 SO OFLBt XfS] FYS 4f0F BHh 1540 HEIUOL; 184
O S51T OfLIBt 3 FNN B T2, GAT2 HAFIOWH LHEYE F
2 = 218/0f0f BICL”

“States Parties shall refrain from recruiting any person who has not attained the
age of fifteen years into their armed forces. In recruiting among those persons
who have attained the age of fifteen years but who have not attained the age of
eighteen years, States Parties shall endeavour to give priority to those who are
oldest.”

MOtso 2HSE Z0{0f UsH Ot MEFOIMAM(Optional Protocol to the Convention on the Rights

of the Child on the Involvement of Children in Armed Conflict, CRC OPAC) ;&= 20024 Y& = =0,

CRCOIM Ze 2=5t2 HIZR= HE 2EEZ SHCF55 CRC OPACE 2717 “18MIE YX| &L 59| 2
THR0] WM XY EOoIX| YE2 ot MElTIsSt BE ZX|S F[oHOF SHCH” T FEA|SFSICE 5 Ot St

B0l 202 YsINE Yt HOM FEH ZA0 S
EJQE CRC OPACE “IJE— 7_|§||.O:| _7:<_|_J|\_ g%‘% 18k”§ )él'gok"iﬂl:lu_ QHA'IEIO-I 91-[_'- 527 glgA_l I_”2

ZOIM O 2HS 3Rt SEESH, “GARS 184 DIl APt AT 200 FAEK OLIFIEE 25t

Oy &

ro!

=5 et

AP R B#ASI0] OPAC MBZ HM(1)E2 SM=0A “GA=2 [] 18A4 DITRl M= S 255
&S [CRCIY HE7t Att=E FS AASI0, A= 200 AHEYUE & A= FXNHABS [CRC H38Z Hi3
o] L SHHRAZ] HEF Yttt

J282 FM3E (NS AZ0A 2 BHH0| JIZANTS 224N 15HS HES, BB 243 1647} &
=2 FYSCL 1202 OPACTH 29| 16~174 BHE 5185t ZOR OfsiEIXIRt 1 RES 923t X7

of Xgg WECKH YoheT| 13.1 FXE).H®

525 UN %3], “Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children in Armed
Conflict”, A/RES/54/263, 25 May 2000, https://www.ohchr.org/en/professionalinterest/pages/opaccrc.aspx. 2018E%-
2 AR 16770=0]t.

5% Jbid., A1Z
527 Michael Wessells, Child Soldiers: From Violence to Protection (Harvard University Press, 2009), p. 234.

528 Optional Protocol to the CRC, op. cit., Z5F 527, A3Z A(B3)F.
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[©]

St 7EXI OAIZE TILO 7h=3t JEHY| Otses §eH(C182),

0

0250 Ot=S2 184 O|THe| AtRIOZ Aot} 53

I.
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£ "TOHE E= oMt A

tc'a'
B OR HEND, HIFIOPN 1% BX-2TeD| Yt FLH0|T BWH IXIS F5I0{0p Bt D

r

0 BofS TAKOR "LARYY| Ao AT 015O| Lo
S

2 o3 ]

19901 BHSA 24, B2 13

MRS OIS, AN NN XR, ZH-AE-2eH St BE WEfel B2 MFRLE 5
Ho| Buwg (0| s NS RO AFAUCL OFEIIE CRC OPIYROIH MRS
19901 18 267X HYS @3] Ss BIHEIO) U CRCO| JIYSHe 22 Dslr|2 Yrh IS
2 AU YHOIN OF52| H2IB X0 YATOR Y AN WofoI THS iR QS| YLk,

rQHOtE S Xt (Charter for European Security);: lll. 22|12 2% CHS(0|AEHE, 1999) Ci2f 24:
S AR e [-] orsofl ot [] EHE

Al
18M| OIZtS| AIHSE FHESO| ALESY| 23t ZH & °|F RS

THCIAE 2A(1994), AF: V. TYA|-ZAROF $S7Y,, Y 27:
2 AIEL 2O, FZAM L 2ROl 913 B wE AF(call-up)ol AR I Kol S|
N g0 oRet M0 HUSIEE BHBUC,

529 2 CRCOIAETH T =2 7]|&S 43t folso] daet BA)o #st ofxaly} I (African Charter on the Rights and
Welfare of the Child) 2 A|22F014 18A] BIvt F3& FR1O0ZA BAF 4 Ia A4 2 Fold 4= givkal FA S

530 537]1 OSCE 7F=o] I3, ke, HIEIRIAIS, 2s|dlfreel, Huas ILOG 3|€¥=o] ofd).

B1ILO, ™7h=st FH9 obslkeaAet 2ES AT SZ4FHQA Ao B FALFA182F),, 17 June 1999, A2x,
https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C182.

332 Ibid., AE % A3ZE A
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338 Q400 CHYE Tt 2Zt20|Atz] 2 X|08/07=(Ministerial Council Decision No. 08/07
on Combating Trafficking in Human Beings for Labour Exploitation)(0t=£|Z, 2007):
220|M2lE [] IS0 CH2e FSMCt: [+ 20. 02122 A2 MLO Jt=3h HEfe| Ot
2101 ZX|0f 2FoF #of,(1999)0 MDY, O|F HIESH= A2 2
Ol5 =52 ofwsts =22 Yste 2. 12|10 frof ojo| YANR! AL, 1 X§e ofyEoEM

ofeh 2 [].

S3Xiet 2B 9Pt Z2

20074 rmp2| MATp ma| {&I(Paris Commitments and Paris Principles) (10874=0] 271 X|X[)&5% ot
S0| RHSE0N pYot= CiYst Jetg 2246H7| 2o 148 Qle gUSS Aoty ZHQ A0E At

TaS= o = - T B =T

STt T2hA T2| YR T2E Cent 2

o

i

LFMIY e DHEEY AT OFF0j B2 FTE SO/ LEEEO)
oJef of FHOZEX| HES, FME, HEE NEER 2oL 8 2HZ F
of AKSE OfF, A ALE BES/0] BEEYL DHEL, ASE 184 O/gt
O A1EIS FIFBICL Of HOf= EIX) MFO) FE AT QUL HIINE OpELIS

ezl 242 opLict”

A child associated with an armed force or armed group’ refers to any person
below 18 years of age who is or who has been recruited or used by an armed force
or armed group in any capacity, including but not limited to children, boys, and
girls used as fighters, cooks, porters, messengers, spies or for sexual purposes.
/t does not only refer to a child who is taking or has taken a direct part in

hostilities.”

S

o

| At

2N =2 202t 07l B FEA0[EXFEIE E0A CAAFAGEILD St
Ti(armed forces)= o =712 =W ZAIES UGHA[TL 2HEH(armed group)2 =7t2t= HIHQI WM
=
o

=
MEiE Sttt o Mol deldt Oief #2,2 0ts7(9F gR1l7] MO| HEHE 18M= MUY 24 Of

r

533 UNICEF, “Paris Principles and Guidelines on Children Associated with Armed Forces or Armed Groups”, February
2007, https://www.unicef.org/emerg/files/ParisPrinciples310107English.pdf. o] €2l T23Ag 9 FA Ao st &

W 23 9 AgozRE olxS KBS st =] AA(Paris Commitments to Protect Children from Unlawful

Recruitment or Use by Armed Forces or Armed Groups), @ S A=At ol €7 & Fek2 19974 lopxmz]zl uf F
A PO RO oy BYT AUEY AYEA L ALS] Bl TFE Ao el A% U HHIY(Cape Town Principles and
Best Practices on the Recruitment of Children into the Armed Forces and on Demobilization and Social Reintegration

of Child Soldiers in Africa),; 2 EtHZ
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HI 23 H13% Zoiet 2EE ofs

[

CRC MI38= H(1)&2 “YA=m2 Ots 20| U= FHEH AWM, A= HE 7H5e =HA=H

UZHION ZHAE "HA UM RUZIRIO] HSO| 25t 1949 8% 12U} HUHIEUH(MARY) .2 OtSOil

A B BSE BB 0] BERXIS CI2 HF(124, 154 B2 18M)OIC B 2l o7l |

H=0] 18M DTS AHOIAH LS QoK R o= SAI7F Z&Ett. ¢f &€ TH12ZEM, HM772 H(1)

g2 A=A “Ots2 St 239 Y| HH ZE HE O Mot RHOZRE HSoIEE HHS

C}.5% ®M77& HM(2)g2 chant 2ot

0[2f e

HI=HY fHESS UR= 19499 82 12Xt MUHIRE0) CHSt

S0 et

EEGNT2 154 0/519) OS50 SHyFIo] HF /I OpLleLD, 56/ XLy
0 250/ BEEIA OLISLER O] $/3/01 BE NS FAE HPHL

“Parties to the conflict shall take all feasible measures in order that children who
have not attained the age of fifteen years do not take a direct part in hostilities

4

anda, in particular, they shall refrain from recruiting them into their armed forces,”

=

mo

'I_'Il‘ ~

ol

L},

“154 Of&F 184 O/afe 213t AISFOIN ZEGHE FROE, FEGATE A

SO RY =RIE 2Of37] R/e0f - 2B %

‘In recruiting among those persons who have attained the age of fifteen years
but who have not attained the age of eighteen years the Parties to the conflict
shall endeavor to give priority to those who are oldest.”

SIFMER2AZM), = M= M) M(EHZMA CZS =ils| B

534 ICRC, "™M4¥k,, op. cit., ZF 39, A4, 17, 23, 24, 38, 50, 51, 68, 82, 89, 94, 132%, https://www.icrc.org/en/doc/
assets/files/publications/icrc-002-0173.pdf.

5% ICRC, "A19A A, op. cit., ZF 40.

536 Jpid.
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‘154 OJ5} OKS2 TLHOY FEEIHL} UYL HIHF=F SO OFLIEICE ™

‘[Clhildren who have not attained the age of fifteen years shall neither be
recruited in the armed forces or groups nor allowed to take part in hostilities.”

{02 "0iS2 150 WOR o= BAY U XYS WO SiCt’E %S 276, I, 5 K,

OIS QUAI OIZ SO BisHA (B 0[0f RSIEIXI UK BHFOR etFsict.
1918, 9 HIZOPH, TH2SIRM, HAX H(3)F M@ 1 S% 255 154 01512l OFS0Z| rhai,
"BR0| /501 154] 0[5te) OFSOI HOjEls SHEES M(CHZY FHOIE 251D 1S0| Myl

tot E2EUS Ho= AL HEEM"

=AM & HI=H FHESS0A 154 Olst OlsE W0 M=M= JY, Y, MEdt= A2 THYZ0I.
JHQIZ2 O[0f CHo ZEX0[1 X M M2t FAYS T T22iA 15M Olst Ots& Atget 3%

oM 28 2E AH(unlawfulness)0lZh =71 MUt 7H219] AL MY RES HSIGHT}. [0tsS] 2F,
4

e, QUCHAIZ! HRI0H FAF 0] USS HEoHD, SCSLIt ICCOIM 7|47t OIREI HE UCKEH Yot 7|
13.3 &X).
ICCet SCSLOIM Lt2 all= Ot 2E0jehs MB#ZSl S0t ZUS 25| otk OIS S0, Alof2t

2l Z2HIEO3|(Armed Forces Revolutionary Council, AFRC) ARAMA], SCSL IEHEE XH
(conscription)0|2t “ZQ 32|, HX| ¥ ZH 2E'S st “LH"E WS Z0]2tT HOIFICt xjHe
= Yi(enlistment)2 “7HQIS0| ALHCE SFMH 52 FU0| YIY f 0|2 +8dtL SEdk= A0
2t HOgi=0|, MERE= HiZ O|0{A "Ytiet XNEX AS0[1, O0ts2l SQ= et HFet Ho=2|7t Of

O o
L"2td HEA0H® 282 154 0[5t 0tz Ytl= gl St [HiE7t5tH Ol= 0ts0] 2%t

LIOF7F SCSL &AM IIEE Q3= ol Ors7t U YAl Z&H(nexus) &2 HZ(connection)0|2t
B

“UHW (militia) YRE2AM OlFS 48t Z= 'S 0[St FIRCt. Tt HEHE= "I3 £0| Ots

537 ICRC, "™A29F A, op. cit., 25 40.

538 Alogte]l LEFHA(SCSL), Prosecutor v. Brima, Kamara, and Kanu, Case No. SCSL-04-16-T, Trial Judgement (SCSL
Trial Chamber, 20 June 2007), © 734.

5% Ibid., &= 735.
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Cf YOr=22] 13.3 Y Y2(of| Chet ICC Eh|

[2012'F] ICC= aEY |HE[Q] M JtX| A Ao Cfet X RSZ[THAES LHFCE D|DIQI Thomas
Lubangas 21 8IF33=(Democratic Republic of the Congo, DRC)Q| Bt X|=Xt¥1, O= MY
1499 E ML

9l Lubanga A0 ICC THEIEHSS SCSLIF QAR OIS MSCE "Y't ZAEY Yol S
='sts 28 ClOSITLD OlSBISin, YOI YN YUAPIS 'S SIOSITHE HOICE ofS
C O

o] AL0]| tSH0] Lubanga TAAl THA
O] ZAH|(link)E S2IBII| ot AfOHH =

540 SCSL, Prosecutor v. Fofana and Kondewa, Case No. SCSL-04-14-A, Appeals Judgement (SCSL Appeals Chamber, 28
May 2008), @2 141, 144. WO opzo] “apHAoR Jrfstes 1A (), 19 T+ B33t Wol=g7t ofyct”
1bid., &= 140.

541 SCSL, Prosecutor v. Sesay, Kallon, and Gbao, Case No. SCSL-04-15-T, Trial Judgement (SCSL Trial Chamber, 2 March
2009), @ 1712-1731. 234 Y, 58 42, AFFN 47 52 nHA HFHQ Fojol| st F=rt ot
1bid., &= 1739 and 1743.

52 UN %3], “Rome Statute of the International Criminal Court” (last amended 2010), 17 July 1998, 7(1)(c), 7(1)(g), 7(1)(k),
72)(c), 8Q2)b)(ix), 8(2)(b)(ix), 8(2)(e)(iv), 8(2)(e)(v). EHNEAIEA (Office of the Special Representative)S st e} B o]
st 342 20154 71549 7 FE2FQ A olzky AT =) UN %3], “Annual report of the Special Representative of
the Secretary General for Children and Armed Conflict’, 22 December 2016, p. 9,
https://www.un.org/ga/search/view_doc.asp?symbol=A/HRC/34/44&Lang=E&Area=UNDOC.

543 SCSL, Prosecutor v. Lubanga, Case No. ICC-01/04-01/06 (ICC Trial Chamber I, 14 March 2012), & 608.

54 Thid.
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ICCOf| 2|2=l &£ CH2 mQl Katangas AEH 2hE Ao It 2 AFHO|A DRC Wi AEH 2
gHRet Mol Ato] Mol BXHE O|RE RZ|E MUEICE Ofs0| =XHA EE oYt Ho 5
£2{0f otChH= ™2 125l MoM Oorsof P2 FHLE HCfHQl #HE|= E5| FLHSHA AR

L} 545

Cf Yote2| 13.56 OSCE &2t Wi AhQUCH £[x1g™e

Z[XHE OSCE &71=

16A] Htt, =

17X QAEZ|O}, 7|ZRA Y DFA = HHUE M HE2IHLAE, 07

18A] L]0, OF2M|LIOF, OFF|ZH[O|ZH 5 Hat2 A 550 #i7|0f, HAL|OtS| 2R 11H|LY,

£7t2(0f, MZZ3H, Y04, OAELOF, HZE, AX|OL™®" TJ2|A, It -

54 SCSL, Prosecutor v. Germain Katanga, Case No. ICC-01/04-01/07 (ICC Trial Chamber II, 7 March 2014).

546 t}Lof| A ¥ “Status of Treaties: Optional Protocol to the Convention on the Rights of the Child on the Involvement of Children
in Armed Conlflict - Declarations and Reservations”, https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg_no=1V-11-
b&chapter=4&clang=_en; ODIHR-DCAF 2018 H&#] $&.

> ODIHR-DCAF 2018 A4 SHoIA 7|22 18A17F HA Aol Wyt o, FAlol= Alvlo] 18417 H= 819 1
4 190 9 977t R CRC OPAC A2E= GAREOl 9F i H4 ABS 18M2 HHEEE 75k, oA TH),
€9 WET #PL CRC OPACY E43 Hiof uject. o] CRC OPAC A8z A(1)Fo] wet 7|2 A7 A& BiA
st ol Y3 HE AL A ZH B} Ak, hitps://thinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?
symbolno=CRC/C/OPAC/CYP/CO/)1&Lang=En.

58 OPAC HIEA] YEZFHEE 18A17F “BASE AR U BAR]” HAddgelaty AAPct Hsto] “17410] 2t A2 dZ3
A AA9 Ao whebA $&Ql(military personnel in probation)2 2 RFE 4 Qo

> OPAC HIEA| opA| 20|z AlHlo] “1740] AHgdste] ALY @Y AraA PP WA d5kd &7 vk AAA.

o7

Yol 43 wgo] “oldl B57k AASAL ZREA $E AS S, Yok Rmel WATelo] YA Folo] e

pal
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561 Rhys Crilley, “This is Belonging: Children and British Military Recruitment”, in Mark A. Drumbl and Jastine Barrett
(eds.), Research Handbook on Child Soldiers (Cheltenham, United Kingdom: Edward Elgar Publishing, 2019).

502 Ibid., p. 7.

563 Emma Sangster, “The military’s influence in UK education,” in O. Everett (ed.), Sowing Seeds: The Militarisation of

Youth and How to Counter It (London: War Resisters’ International, 2013), p. 89.

504 Crilley, op. cit., 25 563, =5 918, “Freedom of Information Request: Personnel Recruited under the Age of 18,

2017, https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/659984/2017-10006.pdf.

505 1hid., ZY3F 563, p. 5, citing “Child Soldiers International, The British armed forces: Why raising the Recruitment Age

Would Benefit Everyone” (2016), https://www.child-soldiers.org/shop/the-british-armed-forceswhy-raising-the-



https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/659984/2017-10006.pdf
https://www.child-soldiers.org/shop/the-british-armed-forceswhy-raising-the-recruitment-age-would-benefit-everyone

1 23 H13Y Zoet 2

“Children can begin the application process to join the Army at the age of 15 years
and 7 months, and all under 18s require parental consent when enlisting. Despite
this, there are no requirements for recruiters to meet with parents or guardians
at any point of the enlistment process, and child rights groups have expressed
concern that many child recruits do not fully comprehend the enlistment process.
A freedom of information request recently revealed that three-quarters of under
18 enlistees have a reading age of 17 or less [--].”
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recruitment-age-would-benefit-everyone.

566 “OPAC Annex 2 - Voluntary Recruits (Accessions) of Persons Under 18", United States Third and Fourth Periodic

Report on the Children’s Protocols, 22 January 2016.

57 “German Army Recruits More Minors than ever Before,” The lLocal, 9 January 2018,
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568 =9lo] ODIHR-DCAF 2018 &4 S, &3 38-42.

569 UN oFz-d8] 9¥3], “Concluding Observations on the Combined Third and Fourth Periodic Reports of Germany, 25
February 2014, CRC/C/DUE/CO/3-4, @2} 77, https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.
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570 Ibid.

571 UN o}s-dE] 93], “Initial Reports of States Parties under Article 8, Paragraph 1, of the Optional Protocol to the
Convention on the Rights on the Involvement of Children in Armed Conflict”, Sweden, CRC/C/OPAC/SWE/1, 22 February
2006, ©=& 51, https://www.refworld.org/type, STATEPARTIESREP,,,462f72052,0.html. ~ E3 AYA  HILA
(CRC/C/OPAC/CHE/1) %11, https://www.refworld.org/docid/54af8d654. html: “2E A2 [HLY obs-2] @ st 7]
Z ofE AL 9] It G ATEE £ 5 FSUATCTR £4, A¥Edsty 5)" (& 51).
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(A) HEoIEet ZXBHE 80 2IEF9/F T2/ FAE 15AIgE E8letol ZE
A 2E Y& 151510], HEFHO/ZL}F J2I0] Jt58t ZAISE SfO/FH.
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() ol 2feHEl Plenet ofst g Arojof HEH 2lnfEAZ 20 dFo) FEof
A ZolH PeE oFP|g Eet S21%0[n HAE EAIZ of0/gf

(i) AR & Y g 2o & EfO/Lf CIEF B F 0l X MM & 2HE

X ZF Kol oJ0jdix] OpLIg:

“The United States understands that, with respect to Article 7 of the [Optional]
Protocol:

(A) the term Teasible measures’ means those measures that are practical or
practically possible, taking into account all the circumstances ruling at the time,
including humanitarian and military considerations;

(B) the phrase direct part in hostilities’

(i) means immediate and actual action on the battlefield likely to cause harm to
the enemy because there is a direct causal relationship between the activity
engaged in and the harm done to the enemy, and

572 Q AEot9] ODIHR-DCAF 2018 A&4] 349, &% 40.

573 “Declarations and Reservations”, op. cit., pA S 548, United

https://treaties.un.org/Pages/ViewDetails.aspx?src=IND&mtdsg_no=1V-11-b&chapter=4&clang=_en#EndDec

States,
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(if) does not mean indirect participation in hostilities, such as gathering and

transmitting military information, transporting weapons, munitions, or other
supplies, or forward deployment’.
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“Students of military schools have access to these [military] training institutes at
the age of 15, and assume the status of private, pursuant to article 627 of
legislative decree no. 66/2010, but cannot be employed in activities/ operational
tasks.”
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‘In accordance with the legisiation of the Russian Federation, citizens who have
reached the age of 16 are entitled to admission to professional military
educational institutions. Upon enrolment in these institutions they shall acquire
the status of members of the military performing compulsory military service.
The legislation of the Russian Federation guarantees that such citizens shall
conclude military service contracts on reaching the age of 18, but not before they
have completed the first year of education in these educational institutions.”
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578 ICCPR, op. cit., ¥ 16, A18% A(2)F.
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“States Parties shall respect the responsibilities, rights and duties of parents or,
where applicable, the members of the extended family or community as provided
for by local custom, legal guardians or other persons legally responsible for the
child, to provide, in a manner consistent with the evolving capacities of the child,
appropriate direction and guidance in the exercise by the child of the rights
recognized in the present Convention.”
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81 %) “Kingston Military Family Resource Centre”, https://www.cafconnection.ca/Kingston/Contact-Us/Military-

Family-Resource-Centre.asp
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Mark A. Drumbl, Reimagining Child Soldiers in International Law and Policy (QUP, 2012).

Brandon Kohrt, “Recommendations to Promote Psychosocial Well-Being of Children Associated with

Armed Forces and Armed Groups (CAAFAG) in Nepal”, UNICEF, 14 May 2007.

Milfred Tonheim, ““Who Will Comfort Me?" Stigmatization of Girls Formerly Associated with Armed
Forces and Groups in Eastern Congo”, 7he International Journal of Human Rights, Vol. 16, Issue 2,

2012, pp. 278-297.

Gus Waschefort, International Law and Child Soldiers (Oxford: Hart Publishing, 2015).
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24 February 2010. #=) Peter Rowe, “The

Soldier as a Citizen in Uniform — a Reappraisal’, New Zealand Armed Forces Law Review, Vol. 7, 2007, p. 1-17.
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= Y UM 2HEE0 2 o 71X Y2, A [BREX]L 22 MS(RE A, initiation ordeals) 3

He=ste WESOICH™ 2 FYES 7156 AN HAH 18l 1288 TE 0[S0 7I5ts, muj= 0|

AFSS2 = A WK FE Q| JISHRALE SIHE AStECH 02 AMHOAH Lt (BE HISAIKL!) MU
AEE 2 ofls 250] 59| f&Hs R, 05| €8 OSCE &7I=0M O|F Xz A0t 2ref ot

=0l S48t 4N AS0|H Y2FO= O|0fX| L, J&2 2Lt FQUsto| Tt 7=/t SEiet

Ct. REHOI3| oJ@Z3(PACE) HMEE 2006 H M= ChEnt 20| M&3tct

CISYS W5, B DL JYYE FT HYNF INE NN 4YES of

2[p7iLt MO 20 O/, - LYY LIEL} B 0/ FEFHO| ALY 7

=22 Zof 728 2902 BEYD QIrf

‘N-treatment, bullying, brutality, torture, malnutrition, illness, over-exploitation,
sometimes causing physical ill-effects or even resulting in death -~ too many
young conscripts in Europe suffer such fates during their military service.”

ol

o] OE deols dEe, NEH ezl Bost Xzs UA ZotH & 2Y

J

OlLt 7IZ0IYe 73 F202 o8 DEO|t U2B0| E3HE 4 UCL JHHE HAA E2 AN U289
2200 T2 12 MO AEB), H2 DU 018 4 UCHIS0| A=HOBN SH SHS 2T It
39)

7 g Eelo] tfgt UN A2 S¥nnv] ted “ddeirt 948 o) Bago] o4, 12 Rzl AL ol
stzlol Fersta FEstA AR = A &olA] FsiRiolA REEEA T JrHo|r AR FForA UEHS HY
& 4= QJr}.” “Bullying and Cyberbullying”, UN, https://violenceagainstchildren.un.org/content/bullying-and-cyberbullying-0.

588 PACE, “Report to the Committee on Legal Affairs and Human Rights on ‘Human Rights of Members of the Armed
Forces’”, 24 March 2006, &2 19.

58 Brving Goffman, Asy/lums: Essays on the Social Situation of Mental Patients and Other Inmates New York: Doubleday,
1961). &%) Kirsten M. Keller et al., Hazing in the U.S. Armed Forces: Recommendations for Hazing Prevention Policy

and Practice (Santa Monica, California: RAND Corporation, 2015), pp. 23-25.
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Ct. 2282 ZAXQI &910] g 4 U=, HZ(espirt de corps)2 =0|=, X! Q4] MEtA] 2H
o =g ks et Fust uFER 2|1 HEHES UL YXAIZ|= A ARO[ 0| 0|2

oot SEEOZ YREE F2, 27| KRR TOT (AH] 2 001 4 ACH (SIS XIFHB Al
W S5 ¢S YYoE FAT SEAN YSZO2 S KON XK AIZ2 2717 MEHO

of of &al QIS ALO[Of At2|FHOLOF Sfitt= AOIL Hols &= M A0 22 =4

AS 7I2YS & AL 2T S Qs & JIXI9) SHA M2, [tM, 7t=2et 718t Stti7t
X

5% “The Wrongs of Passage: Inhuman and Degrading Treatment of New Recruits in the Russian Armed Forces”, Human

Rights Watch, October 2004, http://hrw.org/reports/2004/russial004.

M1 ZAZ) SHAEHEY, Campbell and Cosans v. the United Kingdom (Application nos. 7511/76 and 7743/76, judgment
of 25 February 1982), &2 26.

592 Z2) mutatis mutandis (&%), FHJYHY, Ireland v. United Kingdom (Application no. 5310/71, judgment of 18
January 1978), @2 165-168: oF 157U & 49| 5t 7|9 ¥ ARGEFFANA ZALE "EFZ A (stress position) &
A QA Zoske A, AR T wFaAe] HEo] S Aee A AHKH 250 =3Ae AR & & AL, AT = &
F7N2 vQlEF oy FL£4Q] &5 TS FE Tk F=) Human Rights Watch, op. cit., Z+5 593, pp. 27-28. 4l
A BEe] WA S A4 52 A JHE A AL 1 A 2e SEH0|AY HA=HolA] gou £ Y
St A [AFdol] FUd w7k AA 52 A8 A2 S8F dley Aol g Aoitt. A BolA Ao Fde
A7l AL I A2 224 g9 fgsiAe SR AolA A7 £ fFstolA kol AHE d8ste A2 1 o
Aol =gt Aot
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HOIS - R7, HAES ALY FYME EF IISHI0) 05 4 QICH MINOR T HHL, So| HY
HO, M2 HIZAX SNO2 8EC). B9 1 YR7t ZAK 42{0] L7 ZAERIQ U7} Ot}
o1, 212 M-S0l HHTRICLS 2OIS Eot 20| LED 4 U, K2 S0, BRI E0|L4 2S4S
A7 BHEG) 01 XHAO MBOIL SRU LRES YR Z20|0

e #2, IR U TR JISY HOO| HEt TS SN TS 7|7t Ofd XHB 20| ZRCL XM
AAR TR $SO| IR E 4 UL, S48 MBSILL YAGIUS 4 UoB, B2 1 sig A=

ofafiZtAI A= =+~ A

IRUXRYRE(CPT)= CH3a 20| LCH

A
rol

2 AE B [fRE M SFO| HIELF Y0l 529 SHHLE 2
B8 St FE DS IS8 B SAE MEE SHCHs SXI2 0/oix
gir) B B8 12U 9F SEY Yo @R 20| HHEF0/T
Oi7js, T2]T 20| FF BENM SN YoB, T HES NI FEoy &
Bt ZOJ[0j0} 2] SHIET HYFOE WD MSt= 2IE XIS €

Bt H3E Y50/ R

‘ItJoo often the esprit de corps leads to a willingness to stick together and help
each other when allegations of ill-treatment are made, to even cover up the illegal
acts of colleagues. Positive action is required, through training and by example,
to promote a culture where it is regarded as unprofessional - and unsafte from a
career path stanapoint - to work and associate with colleagues who have resort
to ill-treatment, where it is considered as correct and professionally rewarding to
belong to a team which abstains from such acts.”
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%% =) ICCPR, op. cit., 245 16, A8% A(3)%; and ECHR, op. cit., 245 24, 4% A()F. F=) L0 FFA29Z, op. cit,
74 27, A2z AQ2)F.

594 Human Rights Watch, op. cit., Z+F 593, pp. 13 and 20.

5% 82 93], CPT, “The CPT Standards”, 8 March 2011, CPT/Inf/E (2002) 1 - Rev. 2011, & 26.
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V. 2 82 S o170l Aol ool Bofo] ZES AMoIF & U0foF B,
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Sk
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=
oA PEC M1 Tt ECHR HM2ZE XM(2)g SAl HHO| EIEO0| 2ot FH1H

=] = A =
OF LIAE HESI0IM (HUXCR) HRSH 23 A8Q| Attt Hofg QIBISHK| h=Ctu &1 CH

HIE ICCPR H4Z H(2)20] ROIE + Sl= #H2X|2t ECHR H16ZX HM(2)&2 A T HLUZ Ldst

20 oM WHAEL FoH7t HAXMOZ 7HSSITHA F-SIT) [2710] H2Q: Qoo #o| s 2820 g7

MYUS TP} AEHOR J21 BYHOR WS OPHs HS AJIES B HEr 02 1 A
&3t NYSQ| 4TS HooP| YIF MU XX HY RS ROBCL 0] 9Bk F2 KIS Y2

off Rk
U JON ZOIN T2 BEWOIL SUORREO| HSYS IHYS K| 0127 & 4 UL Uw

= 2
02 ZR0| ASUN REQIBHAS 0ol Fo[TEIGI AU FIES SEFOONZ 2| MY A

7 ol 79 By EHozyeel ¢ APl Wol, GUA AL Iy, Bpolt WS A Sl Foh FHH F5L

5% Zz2) FHAJAUHY, L.C.B. v. the United Kingdom, 9 June 1998, & 36, “Reports of Judgments and Decisions” 1998-
I, 928 A8 & 219 3ibs kEo] B3k AR

59 ZAz) SHAHUHY, Beker v. Turkey (Application no. 27866/03, judgment of 24 March 2009), @2+ 41-42, and Mosendz
Ukraine (Application no. 52013/08, judgment of 17 January 2013), @2} 92 and 98.

600 27} QAF} o] Ftof thdt =2 Sotirios Kyrkos, “Suicide in the Military as a Breach of the Right to Life, under the
Provision of Art. 2 of the European Convention on Human Rights and Fundamental Freedoms (ECHR)”, in Jean-Paul
Jacqué et al., On the international community: legal, political, diplomatic issues, Liber Amicorum Stelios Perrakis

(Athens: I. Sideris, 2017), pp. 447-462.
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J[otAHLE 7t= S| S|=0[Lt V(B ojdAR R FEE MUY M, = I=0| TE AFFHERU0 Ciol XMES| ZA
SHA| RotHLE 22719 0|2g ESotA| 263 ICCPR M6Z H(1)&,*" ECHR M2E(MHH),*” TI2YX|
HOHCAT), HM1224d HXH <

IS St BRI AT QU A, BE Y0 A45ID THE KAS NHSIER BASH0F BHH. O

HS 2Qlots Z2MZ O[0{E & UCHIEA=2 [+] LZ0| A=A

40
40
k!

Cf Yote7| 14.2 ECHR AM2ZE3te] 2719

Abdullah Yilmaz # FI23[0] AZioilM RHEQAAHAS HAE 2ES|D UHNZCZ SITHEI0 HAS
Atersh| ot 25312 MBS StAHExpert Sergeant]E FI27|
o o] UCtn TESHCH Y2 2 A Ot StAel =2 oitio gt

o=
O|2 o F&ofl it StAtel FTHH MY KXz ME2 =& sAts EX2t TESICH

- 10

FABHH, SHAtS| SITHR| O|F XHaoh 2oz FHE FH2 HA AFQl Mosendz ¥ R320[Lt
S

THEOAM, REQIMHIAS YT UE AHS AU OY O2|10 H2xo MIX o|fE 2t
[RQlojoF]et R32t0|Lt FEIF EfPHHCI D THERHCE ot M2 ZU gl 1A HAo =5
FICHOlZ| QHTERe] BEOMZE ZSYE)

I CHE At (Perevedentsevy ¥f 2{AlOhOME, REQIHH 0| M2x HHHO| Hsli=(AUCtn At
FE 24 SHAR Shst QHESH=E 0I01XIE 2| M NFeot Sitfel l(EF, 59, o
ot XHR2| EEhol| CHot 2{A|0F=e| QUAO[ULCE HEHES 2{AloF Y=0| [HsiAt]e| 2| ozES &
1 AUSoE, T2t nE0| U E2| I UE UFY ST H0M 12 HHEE IR0l M &

o

XA

ZOHHX| ZZD| WO [THAlof tiot 23 o|fE CISHA| ZUCID ZE LARILCY.

AMA Q| X7t HEE ARS0| Mot THE A&y 20|, Z2F S0l= 27171 LstE MUS RCh 0]FH 2Jo|
Ol Tdiaotezt HXl(Nelson Mandela Rules) & Z1ok= 40|

o
o
s15| MIAISICH QS &RI517| siMs M2 = ZAPF TaolCh J2|1 7 Y2
AL
T

et =Mt BREE 3
o=

O] 2t MLy ZHOZRE wEs AU, FHMu Ads 10| St JHdsP|E Hots 4% (2™

601 Z=x) UN ECOSOC, Report by the Special Rapporteur, Mr. S. Amos Wako, ECOSOC Z<2]9t 1987/60°] uw=,
E/CN.4/1988/22, 19 January 1988, o=t 194. Available at: https://documents-dds-
ny.un.org/doc/UNDOC/GEN/G88/101/60/PDF/G8810160.pdf?OpenElement.

002 %) SHAEHY, Sergey Shevchenko v. Ukraine (Application no. 32478/02, judgment of 4 April 2006); and Babayev
v. Azerbaijan (Application no. 30500/11, judgment of 1 June 2017).

03 CAT, op. cit., ZF 22.

004 23] Aolot A70/175%: “United Nations Standard Minimum Rules for the Treatment of Prisoners” (the Nelson

Mandela Rules). Adopted on 7 December 2015. Accessible at: https://undocs.org/A/RES/70/175.
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https://documents-dds-ny.un.org/doc/UNDOC/GEN/G88/101/60/PDF/G8810160.pdf?OpenElement
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https://undocs.org/A/RES/70/175
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SHL} 606

- QFALXO| N X0 &St E-ETEHUN Special Rapporteur on extrajudicial, summary or

arbitrary executions)?l Amos Wako= “Z2= SlZAL A0 TRt XHETE ZAt 7|E"S Of2fet 20| 43

a) MBS 2A= 589 U F FA O/FFOF B
(b) BBE: #Al= FHEO| ST HYEE QM NS = 50 S510f Of
F50F 8

(C) O 74 AT -

YL pAf= HEH 2P F7 #E U £Y, BAY HS2 L0 2 12

T O, © jxs
L2 SR AENE) B2 572 BRot A8l X8 27 X/AZ E'ofof gl
(@) 22 HF2| AL FAfSfE AMElEf 159 J1F2 ZE0/Lf o/ ZF9 F/g
OZLEE NEXOZ HFH00f 8
(e) LA} J}= CHEY: LJsfXFel JpEaf T Ho ol LAF DfEo) 2ojgt + l0fof
oI +ALS| CFEFBF EAjojA AEE FEof &2 + 20/0f &f.
() Zof SH.: A 8lE 2 Zof= SIH=/0/oF &f.
(g) SE/F &9 fIAE): 28t $AtEAE 228 M= g ORI &2 2A/R
ZAPF 2EE/0f0F gf 12 PRSlE FEOID 2ol FAE 8o O ERot

HPIS} ABIS IO B[]

“(a) Promptness: The investigation should be carried out immediately following
the discovery of such a death,

(b) Impartiality: The investigation should be carried out by a person or persons or
an authority whose impartiality is guaranteed and protected;

(c) Thoroughness: The investigation should include an adequate autopsy,
collection and analysis of evidence, and statements from witnesses, hence the
person(s) or authority investigating should be given the necessary powers,
assistance and logistic support;

(d) Protection: Complainants, witnesses and persons investigating and their

005 WA U L3} 120 it RAF F3L Guidance Document on the Nelson Mandela Rules: Implementing the United Nations

Revised Standard Minimum Rules for the Treatment of Prisoners, (Warsaw: ODIHR and Penal Reform International, 2018), pp. 91-95,

https://www.osce.org/files/f/documents/7/b/389912_0.pdf.

606 N ECOSOC, Report by the Special Rapporteur, Mr. S. Amos Wako, ECOSOC Z29t 1987/60°] wZ,
E/CN.4/1988/22, 19 January 1988, et 93, https://documents-dds-ny.un.org/doc/UN-

DOC/GEN/G88/101/60/PDF/G8810160.pdf?OpenElement.

87 1bid., S 194.
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https://documents-dds-ny.un.org/doc/UN-DOC/GEN/G88/101/60/PDF/G8810160.pdf?OpenElement
https://documents-dds-ny.un.org/doc/UN-DOC/GEN/G88/101/60/PDF/G8810160.pdf?OpenElement

families should be given effective protection from violence or any form of threats,
(e) Representation of the family of the victim. The family of the victim and its legal
counsel should be able to participate in the investigatory proceedings and have

access to substantive information at various stages of the investigation,

(f) Publication of the findings. The methods and findings of the investigation
should be made public;

(g) Independent commission of inquiry. in cases in which the normal investigatory
procedure s inadequate an independent commission of inquiry or similar
procedure should be secured. Such a commission should have the necessary
authority and powers to carry out impartial and effective investigations.”

o

QYRS FH AL T4 QAE [HhE1 ZO|] HMARH B QU0

J0

T[] AIEO] Qe BL TR0 U B ML BFE HIF o/mI} HHZS
oyl [ECHR] H2ZE2F R78H= M2, S5 He o) 23 24 JjFS O15dHs =
E/H0/ ZHH ZHO 2T} OpHE/00F SI) TOE ZE SHEL 2ue
DigH SYBHE J|UIBIOZ WSSOI ST, A FAZA FAE HWAIBORt Bt
FAH= HE AZI0] HYS B 72 HHO HEL SHES oD, S,
DIZE FIEEE B2 SRS N0 Bif OJ2Y T2n NAZ HYS £
2 £ QEE A Z2 T ZHO st BN HEQ EEg R4 Q0jopt gt
LIRSt S FAY Bk MO} C}E 2 QICk THXT BE AZI0IA DjHRrS
23Zl0] A9 FE 092 HE L= of TR LI [FA ZEY Hoiero]
O/-E/ E"f[ﬁ [...]"505

T---] [W]here a positive obligation to safeguard the life of persons in custody or
in the army is at stake, the system required by Article 2 must provide for an
independent and impartial official investigation that satisfies certain minimum
stanaards as to effectiveness. Thus, the competent authorities must act with
exemplary diligence and promptness and must of their own motijon initiate
investigations capable of, firstly, ascertaining the circumstances in which the
incident took place and any shortcomings in the operation of the regulatory
system and, secondly, identifying the State officials or authorities involved. There
must be a sufficient element of public scrutiny of the investigation or its results

008 3 AJNBHY, Perevedentsevy v. Russia, Application no. 39583/05 (FFHAHEHY, 24 April 2014), &= 105. HAL FA}
9] FZo Higt AR FAE A 53 Ao] Al2xAd FA; 9F9 99k AHAITL Bttt [o] ARelME] AR [
A AA, FA T FES SEsty Be BY Fade e 249 BA, Al Augls dFE B0 SRt 27 &
AoA HZRo] Foed 7137t ARHJAC. FR) Muradyan v. Armenia (Application no. 11275/07, judgment of 24
February 2017).
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to secure accountability in practice as well as in theory. The degree of public

scrutiny required may well vary from case to case. In all cases, however, the next
of kin of the victim must be involved in the procedure to the extent necessary to
safequard his or her legitimate interests [---].”
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009 %) 8-HAWRY, Mustata Tunc and Fecire Tunc v. Turkey (Application no. 24014/05, LA ©2 14 April 2015),
w2}t 217-253. Applicable also under UN human Rights Council, to safeguard the mandatory standard of maintaining
independence of the investigating authority. (Report by the Special Rapporteur, Mr. S. Amos Wako (no. 21), para 194.

610 577§9] HE OSCE 7l=o] CATE HIETh

ol UN X291 FFQ¥3], General Comment No. 2 Implementation of Article 2 by States Parties, 24 January 2008,

CAT/C/GC/2. Available at: https://www.refworld.org/docid/47ac78ce2.html. @ 18.



https://www.refworld.org/docid/47ac78ce2.html

CHe B2 BHSICLS® QEOIEEY M FUN ISE

r
r

(L

Jle0|D X ol “SH AT NSO “EK £Z0| AN LIRS RS5tT HIQIZHY Of
1

=2 UL XM gt 0T del= "TeHXtoA FLggs =7l 22
W2E, SSUY LAS =2 OO0 R BT HIQIZHY MReb BoiMeE fXlde S| 28

—

S g 97t WQX| ot

H2 B9 ME A0 et 452 582 M/t 227 240 ¢3ot= o
E= O3 [E]2 oNER 2EY A0IT JHRI9) L0], {E, T2 e

U= QASOITE? E5H “T0f 8tE 220 2220 FFoH R M2l ST HEf

s

012 oo\ UH Y, Thlan v. Turkey (Application no. 22277/93, judgment of 27 June 2000), T 85.

613 UN Committee against Torture, Ashim Rakishev and Dmitry Rakishev v. Kazakhstan, 7 September 2017,
CAT/C/61/d/661/2015. Para 8.2: “9}¥3l= 1RO =77t A4 & AU 4 Qohal & o] A"E A9 23& 47T
ot SHAAHY, Nicolae Virgiliu Tdnase v. Romania (Application no. 41720/13, AL A &2 25 June 2019) &=
118.

014 oo\ HH QA E/-Masri v. “The Former Yugoslav Republic of Macedonia” (Application no. 39630/09, AYgol4 =2
13 December 2012) paras 202-203 and 211.

o5 UN ASAFSFYYS,  Vwolanne v. Finland, CCPR/C/35/D/265/1987, 2 May 1989. Available at:
https://www.refworld.org/cases,HRC,50b8ee372.html. &= 9.2.

16 1hid., Tt 196.
17 Ihid.
618 oI HAY, Bujak v. Poland (Application no. 686/12, judgment of 21 March 2017), & 66.

619 oA WHY, Boyd v. Belgium (Application no. 23380/09, ALA =2 28 September 2015), @ 87.

62

oS

Ibid., T 86.

62

Zz) 9A8HEY, Ireland v. United Kingdom, op. cit., ZY5 595, @2 162. #=X) Anna Salado Osuna, “Treatment



https://www.refworld.org/cases,HRC,50b8ee372.html

219

OlL} 289l BIHIF R4S WSO SILL P QYOIFYHS DS 220| 55 P22 AR0|
ME B2 22 IOl SHF YT0| 7|0ISCIA FOIE 4 QUCHs AMIS HIOISHCL 2Lt J2f3t 3
50| WEst, FYHO TAN SHo| 20| TR Y= ZRUIE S £ 20| SHYY + ULk 0% R
APH, B2 CHST} 20| HAISIRICE

BIE ZTFQ LA 220 2 J[2ke T BEE 7 UXE [ ][ECHR] H3Z2f
SERL| PlofAE FEES 22t BEXE FIgof X efiLt 159 2zt Y

2 P2 + A= M GOk OpL] Elr} v

Even though challenging physical exercise may be part and parcel of military
discipline, [--] to remain compatible with Article 3 of the Convention, it should not
go beyond the level above which it would put in danger the health and well-being
of conscripts or undermine their human dignity.”
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‘Injotwithstanding their awareness of the applicant’s specific health problems,
the commanders forced the applicant to do precisely the kind of exercise that
put great strain on his knees and spine. In these circumstances, the Court
cannot but find that the treatment was both deliberate and calculated to cause
the applicant physical suffering. The severity of the punishment cannot
obviously be accounted for by any requirements of military service or discipline,
or said to have contributed to the specific mission of the armed forces”.
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Council of Europe Committee of Ministers, Recommendation CM/Rec(2010)4 of the Committee of
Ministers to Member States on Human Rights of Members of the Armed Forces, 24 February 2010,
https://search.R&8&2|5].int/cm/Pages/result_details.aspx?ObjectID=09000016805cf8ef.
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o REAy, BHRA, TR, HAPE, Fol, A9,
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Ol “Limitations Permitted by Human Rights Law”, UNODC &3, https://www.unodc.org/e4j/en/terrorism/module-

7/key-issues/limitations-permitted-by-human-rights-law.html.
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Human rights education and training comprises all educational, training,
information/, awareness-raising] and learning activities aimed at promoting
universal respect for and observance of all human rights and funaamental
freedoms and thus contributing/, inter alia,] to the prevention of human rights
violations and abuses by providing persons with knowledge, skills and
understanding and developing their attitudes and behaviours, to empower them
to contribute to the building and promotion of a universal culture of human rights.”
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strengthen their independence and autonomy and to enhance their capacity to

assist Member States in the promotion and protection of human rights.”

804 UN &3] 29It A/RES/71/200 of 19 December 2016, A/RES/65/207 of 21 December 2010, A/RES/67/163 of 20

December 2012 and A/RES/69/168 of 18 December 2014,

Fz)

https://www.un.org/en/sections/documents/general-assembly-resolutions/.

805 UN %3], “The Role of the Ombudsman, Mediator and Other National Human Rights Institutions in the Promotion

2014,

&1l

of Rights”, 18 December
https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/69/168.
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and Protection Human
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A/RES/69/168,
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Assembly Resolutions”,

o
Y

UN,

6(a),
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e



https://www.un.org/en/sections/documents/general-assembly-resolutions/
https://www.un.org/en/ga/search/view_doc.asp?symbol=A/RES/69/168
https://uhr.humanrights.go.kr/pub/uhrstd/171
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(Recommendation on Human Rights of Members of the Armed Forces) ;& AE{ZHCY.

YFY e WEHY TNV FHK= 7 FY2 NHANEH SHE FF A

Xo) H2g + Qlojof st w06

‘Members of the armed forces who claim to have been victims of harassment or
bullying should have access to a complaint mechanism independent of the chain
of command.”

0] #iE= RETA2S HLALERL TFRET MRS B H ST 2
HE)S AES 20199 O SHEQUCELS 0] A2 ot el SRX 7|g BFEI| 26l <
KI=|0f0F & 257HK] 7|&S EAotal U HUAHAIZ AWer BN X2t gy AZUMEH 2Heh A,

Ot 2, delil AR7IS7HR| TR QU

Cf 2ot22] 19.2 £ THO thier S22 72t 2AE OSCE {H

—/

-

2t20|Ate| H3/03%2 22| 5 (Annex): OSCE X[ W F1f ME|Q| o T HSAH(OIAEL|D]
E[]2003):

OSCE 7|2t ZEl(structure)of|A| HIE|l= XX

20. ODIHRL}, XAt AR, OSCE ¢% AFRAE ZEldh J|EF OSCE 2|2 %2 Q70| mat g
SXH YD XApEIXP| 7 GXof 2 Hot=g ==Y Ao|ct [-]

22. Q0| m2tM, ODIHRS SEXTHY, XjEOiMel |, F& A2t 7|et 28 7131 & Fot
29| 7|E HHPE ofEH &, LE|, HIGRE 3sH 2t 2FS &t + USX[0) oz =S K|
3¢ Zo|Ct,

7+§0|Arg| H14/04% ZHEO| BZ2(Annex): 2004 0SCE AHS £7I S K l(AIOf[,] 2004)

4. (g) Ofd HHS 3t 2L MM L=: ODIHR2 X[9f G 20t Aj@lo] SEX0E ARA 5 HHE
g BTste UFH MEzo| RS @le A™(know-how)t XIS HES| MBst= HE
&% 2o|ck

806 01 9]3] Recommendation CM/Rec(2010)4, op. cit., ZF 26.

807 5 9]3] WYA Y3, “Principles on the Protection and Promotion of the Ombudsman Institution”, 3 May 2019,

https://www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-AD(2019)005-e.
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o HE| EZof QUoM FEX J|e| dAddS HAStn, 0 FMS I3t EEEIHMNpesctaBHUK
YMNOBHOBA)XEHOro 3 A0[ePXXaHHA NPaB NIOANHM B CUCTEMi OPraHiB cekTopy 6e3nekun 1 060poHn]S

AX[ettt.
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o ZZito| Teohll BEE ARl =olE mf, £ o JIEf I2HEAR|F B MEAY|T 2 S
ool FAMst= ZS Heldtof o B ofloh Mo 22FA F, MefO[LE AFH SE o] X
9| 7lsE Y A =XE Ot

USTI Polo| W2 HI SEEITO| YT oY WA reI20lL ADBOl| QUS| B
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811 Oleksandr Lytvynenko, Philipp Fluri and Valentyn Badrack, The Security Sector Legislation of Ukraine (Kyiv: Center

for Army, Conversion and Disarmament Studies, 2017), https://www.dcaf.ch/sites/default/files/publications/

documents/Security%20Sector%20Legislation%20Ukraine%202017_eng.pdf.
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815 “Lag om férdelningen av dligganden mellan justitiekanslern i statsradet och riksdagens justitieombudsman [2] 3|5
AAEEY 2 dEER @t ¥E],  No. 1224, 21 December 1990, W= QJIUEF,

https://www.oikeusasiamies.fi/sv/web/guest/lag-om-fordelningen-av-aligganden-mellan-justitiekanslern-i-

statsradet-och-riksdagens-justitieombudsman.

816 Meilleure collaboration pour la gestion des pllalintes [A3TES 9t &2 3FA", 2 June 2015, W7o

https://www.mil.be/fr/article/meilleure-collaboration-pour-la-gestion-des-plaintes.

817 A ]3] WYA Y3, “Principles on the Protection and Promotion of the Ombudsman Institution”, op. cit., Z+5
812, A21¥3.

818 Jbid., M169=].

819 Ibid., AM6YA.
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