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I would focus my attention on a new challenge regarding freedom of association: the 

potential clash between this freedom and right to equality and non-discrimination. 

Such clash may occur when equality and non-discrimination laws and rules are strictly 

applied to associations, requesting them to adopt by-laws that should permit every people to join 

and become leader of an association, without any discrimination (based, for example, on people’s 

religious beliefs). 

At this regard let me say that the concept of association is discriminatory per se. In an 

association, people join with others in order to pursue certain goals and according certain ideals. 

Such goals and ideals are different from one association to another and constitute the peculiarity of 

each association. 

This happens not only in ideologically orientated associations (such as religious or political 

associations) but in every kind of association (a football player or team cannot join a basketball 

association and vice versa). 

Under this point of view right of association implies the right of every association to 

preserve its own identity. In particular, freedom of religion or belief – as provided in OSCE 

commitments – encompasses the right of religious organizations to organize themselves according 

to their beliefs and to choose their members and appoint their leaders in accordance with their 

requirements and standards. 

Let me give an example. In a well known case, the US Supreme Court upheld the right of a 

college to prohibit any discrimination in membership by student groups, in the face of students’ 
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desire for equal access. In the specific case Christian Legal Society wanted to require members to 

sign a Statement of Faith and to conduct their lives according with prescribed principles, including a 

ban on sex outside marriage between a man and a woman. The college considered Christian Legal 

Society’s rules incompatible with its non-discrimination policy and refused the recognition of 

Christian Legal Society. 

But if associations should fulfill such non-discriminatory policies, there is a danger of 

people joining an association to undermine it from within, changing in a radical way its identity. 

Allowing this, States concur to limit a real freedom of association. 
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