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BoicTyuienue generauuu Y KpauHbI
Ha Pabdouem 3acenanum 4: «BepxoBeHCTBO nMpaBa, 4acTh I: He3aBHCHMOCTH
Cy1eOHBbIX OPraHoOB; MIPAB0O HA CNIPaBeVIMBOE CyJAe0HOe pa30npaTebCTBO;
AEMOKPaTHYECKOe 3aKOHOTBOPYECTBO»
CoBemianus 1Mo pacCMOTPEHHUIO BbINIOJIHEHUSA 00513aTeJIbCTB B 00J1aCTH
yesaoBevyeckoro usmepenuss ObCE 2018 roxa

YBa:xaemble yuacTHuku CoBemanmus!

brarozapro 3a npe1oCTaBICHHYIO BO3MOXHOCTh KOPOTKO CBETUTHh OCHOBHBIE
acTeKThl U MPOOJIEMHBIE BOMPOCHI, KACAIOUIUECS COCTOSIHUS CYIAeOHON CHUCTEMBbI
YKpauHsbl.

B Teuenue mnocimegHMX JBYX JIeT B paMKax cyneOHoOW pedopmbl, Ipu
AKTUBHOM COJICMCTBHM MEXIYHAapOJIHBIX JKCIEPTOB, B YKpauHE IpPOBEICHA
MacmTabHas 3aKOHOTBOpYecKas padoTa, LEeIbl0 KOTOPOU SIBIIIETCS HOPMATUBHOE
oOecrieyeHue JeATeIbHOCTHN CyleOHON CHUCTeMbl YKpaWHbl B COOTBETCTBUHU CO
crangapramu Cosera EBporbl n nepenoBsix npaktuk EBponeiickoro Corosa.

B 1ieoM MOXXHO KOHCTaTMPOBAaTh 3aBEPILICHUE «3aKOHOJATEIBHOI0» 3Tana
cyneOHoil pedopmbl. B yacTHOCTH, HOBBIE 3aKOHBI TMOJYYUIU OJ0OpPUTENIbHBIC
OLICHKM MEXAYHAPOJHBIX 3KCIEPTOB M 3aN0XKUIM QYHAAMEHT IJis JaldbHEHIIEero
YTBEPKJICHUSI HE3aBUCUMOCTH CyneOHOM BJIACTMU HAa MHCTUTYLHMOHHOM U
JUYHOCTHOM YPOBHSIX.

Koneunass menbp cyneOHON pedopmbl, OCHOBHBIM 3aJaHUEM KOTOPOM
SBIIIETCSL pealibHOe OOECHeYeHHE HE3aBHUCHUMOCTH CyJIeOHOW BIIACTH, €Ile He
JOCTUTHYTa. 3BYYUT MHOTO KPUTHKU TIpolecca cyJeOHOM pedopmbl, HO €CTb
OYEBUHBIE PE3YIIbTATHI, KOTOPHIE HEOOXOIUMO OTMETUTH CIIEAYIOLIEE.

CoznaH u paboTaeT MOCTOSIHHO JACMCTBYIOUIMI KOHCTUTYLIMOHHBIM OpraH
CYJIECKOro ympaBiieHHs - Bpicmimid coBeT npaBocynus, cOPMHPOBAHHBIA HE
MEHEEe YeM Ha IMOJOBUHY M3 CyJed, H30paHHbIX CYIbSIMH, K Ba)KHEUIIUM
MOJTHOMOYHSIM KOTOPOTO OTHECEHO (HOPMHUPOBAHHE BBICOKOMPO(ECCHOHATHLHOTO
KOpIoyca CylaeW, HauuHas OT MpOLeAypbl Ha3HAYEHUs CyAbH Ha JOJDKHOCTb,
BKJIFOYAsi BOIIPOCHI  KapbEPHOIO POCTA U YBOJBHEHHUS C JOJDKHOCTH CYJIbH,
JUCUUIUIMHAPHBIE  OPOLEAYypbl B  OTHOLUIEHWM Cyled U oOecrnedyeHue
HE3aBUCUMOCTH CYJ€OHOU BIIACTH.

Brnepssie Obl1 BBEIEH U pealibHO paboTaeT OTKPHITHIN PeecTp oOpalienuii
CyZlell O BMELIATENIbCTBE B MX JEATEIBHOCTH O OCYIIECTBICHUIO IPABOCYIUS,
KOTOPBIE CTAHOBATCS MTPEAMETOM pacCMOTPEHHUs BrIciiero coBera npaBocyIus U B
ciy4ae uX 000CHOBAaHHOCTH BJIEKYT COOTBETCTBYIOIEE pearupoBaHue.

C 15 nexabps 2017 roga Havas nporeccyaibHyIO IeITeIbHOCT, BepXoBHbBIN
Cyn, cdopMupoBaHHBIH MO HOBOM KOHKYPCHOM TIpoleaype, KOTOPbIH
JIEMOHCTPHUPYET CBOIO PabOTOCHIOCOOHOCTh, HECMOTPSI HAa TPYAHOCTH, KOTOpBIE
HEU30€KHO COIYTCTBYIOT MPOLECCY MMIUIEMEHTAlMd HOBOTO MPOIECCYaTbHOIO
3aKOHOJATENbCTBA.

BrnepBbie cynpsMu Ha BbICIIEH CyneOHOM MHCTAHLIMK CTadd HE TOJIBKO
KapbepHbIE CYJIbU, @ U MPEACTABUTEIN ABYX IPYTHX IOPUIMYECKHUX Mpodeccuil -
aJIBOKAThI U YYEHBIE.
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B mnpomom wmecdine craptoBan BTOpod KoHKypc B Bepxosubiii Cyg.
Oxwunaem, uto BecHor B BC Oynet paborars noutu 200 cyei.

Camoe rnaBHOE, 4YTO celyac IMPOUCXOIUT B YKpaumHE - 3TO OCO3HAHUE
CaMHMU CYJIbSIMA Ba)KHOCTH UX HE3aBUCHUMOCTH B OTIIPABICHUU NPABOCYAUS, YTO
MOATBEPKIAIOT MX OTKPBIThIE MHOTOYMCIEHHBbIE oOpamieHus B Beicimii  coBer
IIPABOCYAUS U OUEHB YaCTO €r0 HE3aMEUIUTEIbHAS a/ICKBATHAS PEAKIIMS.

OTOT mepeyeHb MOXHO MPOJOJKATh, HO HEOOXOJIMMO YECTHO MPHU3HATH,
YTO, K COXAJCHUIO, HMEIOT MECTO Cllydal HENOHUMAaHHUS HEKOTOPBIMU
MNOJUTUKAMU UM HAUBBICIIUMH JIOJDKHOCTHBIMHU JIMIIAMHU CYTH M BaKHOCTHU
HE3aBUCUMOCTH cyAeOHO#l Biactu. He Bce mpencraBuTenn OpraHoB BJIAacTU
BO3JICP)KUBAIOTCSI  OT  TOMBITOK  TOBIUSATH HA  pe3yibTaThl  CyneOHOTO
pacCMOTpEHHUs, B YAaCTHOCTHU, HE JeiaTh IyOJMYHBIX 3asBICHUNA O BHHE
IIOZI03PEBAEMBIX [0 BBIHECEHHUSI IPUTOBOPA.

He Bcerma mmeer MecTO NMOHMMaHUE CO CTOPOHBI ITPABOOXPAHMUTEIIBHBIX
OpPraHoB W MpPOKypaTypbl IIpaBa CyAa MOCTaHABIMBATh NPUTOBOP B YTOJOBHOM
JeJIe MMEHHO Ha OCHOBAaHHWM HCCIEIOBAHHBIX B 3aCEJaHWH, HAIJIEKAUUX H
JONYCTUMBIX JIOKA3aTeNbCTBaX. 1aKkO€ HENMOHMMAHWE  NPUBOJMT HMHOTAA K
0€30CHOBATEIbHOMY YIOJIOBHOMY TPECIEAOBAaHUIO CYyJed 3a IOCTaHOBJIECHUE
3aBEOMO HEMPABOCYIHOTO PELICHHUS.

Ot (akTel HE SBIAIOTCS TaWHOW, MBI OTKPBHITO TOBOPUM O HHUX Ha
nyONUYHBIX (opyMax C y4aCTHEM MEXKTYHAPOJHBIX IKCIIEPTOB. Mbl OCBETHIIA HX
B Exeronnom nokiane Beiciiero coBera mpaBocyins O COCTOSSHUM OOecnedeHus
HE3aBUCUMOCTH cyneOHoi Bimactu 3a 2017 rox, yto camo 1o cebe yxke
CBUJETEIBCTBYET O TOM, YTO «JI€I TPOHYJICS», NO3UTUBHBIE U3MEHECHUS UMEIOT
MECTO, U MBI JIBUTaeMCs B U30paHHOM HANpaBJICHUU.

OtaenbHO XOTENOCh OBl OTMETUTH NPOOJEMBI C  OCYIIECTBICHUEM
IIPAaBOCYAUS, BEPHEE, C €r0 OTCYTCTBUEM HA OKKYNIMPOBAHHBIX TEPPUTOPUAX. ITU
BOIIPOCHI HE MOTYT HaC HE BOJIHOBATb.

A) B HOBOM BepxoBHom Cyne mpoaoiKalOT HAaXOIUTCA KAaCCALMOHHBIE
XKaNoObl TPaXKIaH Ha PEIIeHUsl CyAOB, MOCTAHOBIEHHBIX Ha Tepputopun Kpbima,
10 ero okkynauuu Poccuiickoinn denepanuei, MOCKOJIbKY €II€ 10 MPEpPhIBAHUS
MOYTOBOTO COOOIIEHHS, OKKYyMallMOHHAs BIAcTh OTKa3ajgach MPEJOCTaBUTH
MaTepuajibl 3TUX Jel I HX PacCMOTpeHus cyaamMu Ykpaunel. [Ipu sTom
rpakJjaHe He OTKa3bIBAJIUCh OT CBOUX KACCAIMOHHBIX >KaJl0O M PAaCCUUTHIBAIOT Ha
OCYILECTBIICHUE TPABOCYAUS CylaMU Y KDAWHBI.

b) B Hos6pe 2017 roma Tak Ha3bIBa€MbI «BEPXOBHBIA  Cya»
okKynanroHHbIX Biacted OPJJO «OCTaHOBUI» BTOPOW «CMEPTHBIA MPUTOBOPH
Ipd TOM, YTO MEXAYHAPOJHOE IIPABO YCTAHABIMBAET CYPOBBIE  YCJIOBUSA
IIPUMEHEHUSI CMEPTHOM Ka3HM, B TOM YHUCJIE TOYHOE coOJo/IeHre
MEXIYHApOAHBIX  CTAaHAAPTOB  CIPABEAJIMBOTO  CYJEOHOTO  PACCMOTPEHUSI.
O4eBUIHO, YTO CTPYKTYPbI, CO3JaHHbIE OKKYHAllMOHHBIMU BJIACTSIMU, HE
COOTBETCTBYIOT 3THUM CTaHJapTaM M HU IMPH KaKUX OOCTOSTENIbCTBAX HE BIIpaBe
BBIHOCUTH CMEPTHBIE ITPUTOBOPHI.

B) Jlum, 3amepaHHBIX B CBS3UM C TaK HA3bIBAEMBIMH OOBHHCHHSIMH B
(IIMHOHAXEY, KTOCYNIAPCTBEHHON U3MEHE», OCYKAAI0T B «3aKPBITHIX 3aCEIaHUIX)



CYpOBBIMHU «IIPUTOBOpaMHU», HE obecreunBas MM J0CTynma K 3((PEeKTUBHBIM
criocobam mpaBoBoi 3amuThl. 30 wumroHs 2017 roga «riiaBa» OKKYMAaIMOHHBIX
Bnactei OPJIO wu3man «yka3», B COOTBETCTBMM C KOTOPBIM MPEJCTABISATH
«OOBUHSAEMBIX» M0 «YTOJOBHBIM» JI€Jam» MOTYT JHIIb aJBOKAaThl, KOTOpPbIE
MOJIYYHJIA CBUJIETENILCTBA OT HUX, YTO MPOTUBOPEUUT 3aKOHOJATEIBCTBY Y KpauHbI
O TMpPEeAOCTaBICHUH TMPABOBOM TOMOIIM U aABOKaType. EcTecTBeHHO, YTO
npodecCUOHANIbHBIC aJBOKAThl HE OyAyT MOJIydaTh TaKU€ CBUJICTENIbCTBA, IS
MOJIYYCHHS] KOTOPBIX HEOOXOAMMO MPUCATHYTH OKKymarimoHHbsIM BiacTsiMm OPJ]O.

I') OtrcyTcTBUE PECTUTYLIMM M BOCCTAHOBJIEHHUS B MpaBax 3a YHUYTOKEHHOE
WM TIOBPEKIECHHOE WMMYIIECTBO OCTAE€TCI OCTPOW MpoOIeMOil. YacrtHas
COOCTBEHHOCTh BHYTPEHHE MEPEMEIIEHHBIX JIUII, KOTOPHIE ceiiuac MpOKUBAIOT Ha
MOJKOHTPOJIBHOW ~ YKpamHe TEPPUTOPUH, MOXKET OBITh «KOH(UCKOBAHAY,
MOCKOJIbKY OKKynainuoHHble Biactu OPJIO ocyiiectBisieTcs nmporpaMmma, Kotopas
MpeaycMaTpUBAET HHBEHTAPU3AIMIO «OCTABJICHHBIX» KBapPTUP VIS UX BBIACICHUS
JIPYTUM JTFOSIM.

Bce »stu 3amaum TpeOyroT paspelieHus, YKpanHa paboTaeT B ATOM
HaIpaBJICHUH, U 5 OJ1arogapHa 3a NpeoCTaBICHHYIO MHE BO3MOXHOCTh TOBOPHUTH
0 HUX Ha HbIHEIIHEM COBEIIIaHUH.

biarogapro 3a BHUMaHHE.



High

Qualification
Commission of Judges
of Ukraine

Evaluation and
Competition Procedures
in Ukraine

Sergii Koziakov Chairman,
High Qualification Commission of Judges of Ukraine,
PhD in law

Warsaw, September 2018


PSokol
Typewritten Text
HDIM.DEL/0138/18/EN
12 September 2018


High Qualification Commission of Judges — judiciary

governance body responsible for evaluation and

competition procedures
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HQCJ members

Sergii Koziakov, PhD

Head of HQCJ

Professional lawyer with 30+ years of experience,
University professor

Stanislav Shchotka

Deputy Head of HQCJ

Judge with 20+ years of experience
Honored lawyer of Ukraine

Volodymyr Butenko
Judge with 30+ years of experience

Stepan Gladii
Judge with 20+ years of experience

Andrii Kozlov
Professional lawyer with 20+ years of experience,
Volunteer

Taras Lukash
Professional lawyer with 15+ years of experience

Pavlo Lutsiuk, PhD
Professional lawyer with 30+ years of experience
Honored lawyer of Ukraine

Mykhailo Makarchuk
Judge with 30+ years of experience

Mykola Mishyn
Judge with 30+ years of experience
Honored lawyer of Ukraine

Sergii Prylypko, LDD
Professional lawyer with 25+ years of experience,
University professor

Tetiana Shylova
Judge with 17+ years of experience

Yurii Titov
Judge with 30+ years of experience
Honored lawyer of Ukraine

Valentyna Ustymenko
Judge with 30+ years of experience

Andrii Vasylenko, PhD
Professional lawyer with 20+ years of experience
Honored lawyer of Ukraine

Tetiana Veselska
Judge with 25+ years of experience
Honored lawyer of Ukraine

Anastasiia Zaritska
Judge with 40+ years of experience
Honored lawyer of Ukraine



HQCJ 2018 priorities

Qualification assessment of judges

@ ®
2017

1245 3671

Assessed Asessment pending

Selection candidates to district courts

Q2 2017 2018,/2019

4128

Took part in two
anonymous testings

Admitted to the next stages 600
of the selection positions

Anticorruption Court Competition

IP Court Competition

Q3 2017 pots
234
applicants
21
positions
“"ﬁ"ﬁ"ﬁ"ﬂ"ﬂ"ﬁ"ﬂ"ﬂ"ﬁ‘ 11 candidates x 1 vacancy
Supreme Court Competition: phase |l
’ ®
Q42018 Q2 2019

Up to positions

@
Q3 2018

Competition

.
Q2 2019 I

Launch

positions






The High Anti-Corruption Court

12

positions of judges of
Appeal Chamber

27

positions of judges

Total

39

Positions

The HQCJU received 782 notices of intention to take part in the
competition



SELECTION OF THE MEMBERS OF THE PUBLIC
COUNCIL OF INTERNATIONAL EXPERTS (PCIE)

International International International
organization organization organization

Proposes at least O Proposes at least O Proposes at least
2 candidates 2 candidates 2 candidates

Nomination process completed when at least
12 candidates submitted

must be foreign or

International Organization

Ukrainian citizen with at least 5 O must be organization with which UA
years of experience working cooperates in the field of corruption
abroad as a prosecutor or a judge The High prevention in accordance with
in cases related to corruption Qualification Commission of Judges international treaties

Appoints 6 members
for one 2 year term

The Public Council of International Experts X Gl

for 6 years to assist the High Qualification Commission of Judges with the selection procedure
(reviews integrity and professional skills of the candidates)



The Supreme Court

Total

196

positions

The HQCJU received 842

notices of intention to take
part in the competition

45

3
C
2

2

Second competition to
the Supreme Court for
/8 vacant positions

Administrative
Cassation Court

Commercial
Cassation Court

Criminal Cassation Court

Civil Cassation Court



Competition and appointment of judges

1. Qualification evaluation on criteria of competence,
professional ethics and integrity

2. Deciding on final scores and winners rating
3. Appointment recommendations by HQCJ

4. HCJ to consider HQCJ recommendations

5. Appointment of judges — Decree by the President
of Ukraine — upon HCJ submissions only




Qualification evaluation of judges

The procedures were

1. Professional Exam (anonymous written test and practical elaborated in cooperation with
qssignmenf) international experts (EU,

CoE, OSCE, USAID etc.)

2. Psychological testing (HCS Integrity Check, BFQ-2, MMPI-2,
General skills test, MBTI) + interviews with psychologists

3. Review of candidates dossiers including information from

NABU, National Police, NAPC, Public Integrity Council etc.

4. Interviews with candidates (HQC)J + PIC)

5. HQCIJ plenary sessions to decide on PIC opinions



Scoring System

250 500
o Competence

Professional — 300

Integrity e

Personal — 100 points

Social — 100 points

250 e

Professional Ethics




THANK YOU FOR YOUR
ATTENTION!
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