DOCUMENT
OF THE MOSCOW MEETING OF THE CONFERENCE ON
THE HUMAN DIMENSION OF THE CSCE

The representatives of the participating States of the Conference on Security and Co-operation
in Europe (CSCE), Albania, Austria, Belgium, Bulgaria, Canada, Cyprus, the Czech and Slovak Federal
Republic, Denmark, Estonia, Finland, France, Germany, Greece, the Holy See, Hungary, Iceland,
Ireland, Italy, Latvia, Liechtenstein, Lithuania, Luxembourg, Malta, Monaco, the Netherlands-European
Community, Norway, Poland, Portugal, Romania, San Marino, Spain, Sweden, Switzerland, Turkey, the
USSR, the United Kingdom, the United States of America and Yugoslavia, met in Moscow from
10 September to 4 October 1991, in accordance with the provisions relating to the Conference on the
Human Dimension of the CSCE contained in the Concluding Document of the Vienna Follow-up
Meeting of the CSCE.

They welcomed the admission as participating States of Estonia, Latvia and Lithuania decided
at an additional Meeting at ministerial level of the representatives of the participating States in Moscow
on 10 September 1991, convened by the Federal Minister for Foreign Affairs of the Federal Republic of
Germany, Chairman-in-Office of the CSCE Council, prior to the opening of the Moscow Meeting.

The first Meeting of the Conference was held in Paris from 30 May to 23 June 1989. The
second Meeting of the Conference was held in Copenhagen from 5 to 29 June 1990.

The Moscow Meeting was opened by the Minister for Foreign Affairs of the USSR. An
opening address was delivered by the President of the USSR on behalf of the host country.

Opening statements were made by delegates of the participating States, among them Ministers,
Deputy Ministers and the Vice-President of the Commission of the European Communities.

A

contribution to the Meeting was made by the Secretary General of the Council of Europe.

The participating States renew their commitment to implement fully all the principles and
provisions of the Final Act of the Conference on Security and Co-operation in Europe, of the Charter of
Paris for a New Europe and of the other CSCE documents relating to the human dimension, including,
in particular, the Document of the Copenhagen Meeting of the Conference on the Human Dimension of
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the CSCE, and are determined to achieve still further progress in the implementation of these provisions,
as full respect for human rights and fundamental freedoms and the development of societies based on
pluralistic democracy and the rule of law are prerequisites for a lasting order of peace, security, justice
and co-operation in Europe.

In this context, the participating States underlined that, in accordance with the Final Act of the
Conference on Security and Co-operation in Europe and the Charter of Paris for a New Europe, the
equal rights of peoples and their right to self-determination are to be respected in conformity with the
Charter of the United Nations and the relevant norms of international law, including those relating to
territorial integrity of States.

At the Moscow Meeting views were expressed by the participating States on the
implementation of their commitments in the field of the human dimension. They considered that the
degree of compliance with the commitments contained in the relevant provisions of the CSCE
documents had shown further substantial improvement since the Copenhagen Meeting. They also
considered that, in spite of the significant progress made, serious threats to and violations of CSCE
principles and provisions continue to exist and have a sobering effect on the assessment of the over all
situation in Europe. In particular, they deplored acts of discrimination, hostility and violence against
persons or groups on national, ethnic or religious grounds. The participating States therefore expressed
the view that, for the full realization of their commitments relating to the human dimension, continued
efforts are still required which should benefit substantially from the profound political changes that have
occurred.

The participating States emphasize that issues relating to human rights, fundamental freedoms,
democracy and the rule of law are of international concern, as respect for these rights and freedoms
constitutes one of the foundations of the international order. They categorically and irrevocably declare
that the commitments undertaken in the field of the human dimension of the CSCE are matters of direct
and legitimate concern to all participating States and do not belong exclusively to the internal affairs of
the State concerned.

They express their determination to fulfil all of their human dimension

commitments and to resolve by peaceful means any related issue, individually and collectively, on the
basis of mutual respect and co-operation. In this context they recognize that the active involvement of
persons, groups, organizations and institutions is essential to ensure continuing progress in this
direction.

The participating States express their collective determination to further safeguard human rights
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and fundamental freedoms and to consolidate democratic advances in their territories. They also
recognize a compelling need to increase the CSCE's effectiveness in addressing human rights concerns
that arise in their territories at this time of profound change in Europe.

In order to strengthen and expand the human dimension mechanism described in the section on
the human dimension of the CSCE in the Concluding Document of the Vienna Meeting and to build
upon and deepen the commitments set forth in the Document of the Copenhagen Meeting of the
Conference on the Human Dimension of the CSCE, the participating States adopt the following:
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I

(1)

The participating States emphasize that the human dimension mechanism described in
paragraphs 1 to 4 of the section on the human dimension of the CSCE in the Vienna Concluding
Document constitutes an essential achievement of the CSCE process, having demonstrated its
value as a method of furthering respect for human rights, fundamental freedoms, democracy and
the rule of law through dialogue and co-operation and assisting in the resolution of specific
relevant questions. In order to improve further the implementation of the CSCE commitments
in the human dimension, they decide to enhance the effectiveness of this mechanism and to
strengthen and expand it as outlined in the following paragraphs.

(2)

The participating States amend paragraphs 42.1 and 42.2 of the Document of the Copenhagen
Meeting to the effect that they will provide in the shortest possible time, but no later than ten
days, a written response to requests for information and to representations made to them in
writing by other participating States under paragraph 1 of the human dimension mechanism.
Bilateral meetings, as referred to in paragraph 2 of the human dimension mechanism, will take
place as soon as possible, and as a rule within one week of the date of the request.

(3)

A resource list comprising up to three experts appointed by each participating State will be
established without delay at the CSCE Institution*. The experts will be eminent persons,
preferably experienced in the field of the human dimension, from whom an impartial
performance of their functions may be expected.

The experts will be appointed for a period of three to six years at the discretion of the
appointing State, no expert serving more than two consecutive terms. Within four weeks after
notification by the CSCE Institution of the appointment, any participating State may make
reservations regarding no more than two experts to be appointed by another participating state.
In such case, the appointing State may, within four weeks of being notified of such reservations,
reconsider its decision and appoint another expert or experts; if it confirms the appointment
originally intended, the expert concerned cannot take part in any procedure with respect to the
State having made the reservation without the latter's express consent.

The resource list will become operational as soon as 45 experts have been appointed.
* The Council will take the decision on the institution.
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(4)

A participating State may invite the assistance of a CSCE mission, consisting of up to three
experts, to address or contribute to the resolution of questions in its territory relating to the
human dimension of the CSCE. In such case, the State will select the person or persons
concerned from the resource list. The mission of experts will not include the participating
State's own nationals or residents or any of the persons it appointed to the resource list or more
than one national or resident of any particular State.

The inviting State will inform without delay the CSCE Institution when a mission of experts is
established, which in turn will notify all participating States. The CSCE institutions will also,
whenever necessary, provide appropriate support to such a mission.

(5)

The purpose of a mission of experts is to facilitate resolution of a particular question or problem
relating to the human dimension of the CSCE. Such mission may gather the information
necessary for carrying out its tasks and, as appropriate, use its good offices and mediation
services to promote dialogue and co-operation among interested parties. The State concerned
will agree with the mission on the precise terms of reference and may thus assign any further
functions to the mission of experts, inter alia, fact-finding and advisory services, in order to
suggest ways and means of facilitating the observance of CSCE commitments.

(6)

The inviting State will co-operate fully with the mission of experts and facilitate its work. It
will grant the mission all the facilities necessary for the independent exercise of its functions. It
will, inter alia, allow the mission, for the purpose of carrying out its tasks, to enter its territory
without delay, to hold discussions and to travel freely therein, to meet freely with officials, nongovernmental organizations and any group or person from whom it wishes to receive
information. The mission may also receive information in confidence from any individual,
group or organization on questions it is addressing. The members of such missions will respect
the confidential nature of their task.

The participating States will refrain from any action against persons, organizations or
institutions on account of their contact with the mission of experts or of any publicly available
information transmitted to it. The inviting State will comply with any request from a mission of
experts to be accompanied by officials of that State if the mission considers this to be necessary
to facilitate its work or guarantee its safety.
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(7)

The mission of experts will submit its observations to the inviting State as soon as possible,
preferably within three weeks after the mission has been established. The inviting State will
transmit the observations of the mission, together with a description of any action it has taken or
intends to take upon it, to the other participating States via the CSCE Institution no later than
three weeks after the submission of the observations.

These observations and any comments by the inviting State may be discussed by the Committee
of Senior Officials, which may consider any possible follow-up action. The observations and
comments will remain confidential until brought to the attention of the Senior Officials. Before
the circulation of the observations and any comments, no other mission of experts may be
appointed for the same issue.

(8)

Furthermore, one or more participating States, having put into effect paragraphs 1 or 2 of the
human dimension mechanism, may request that the CSCE Institution inquire of another
participating State whether it would agree to invite a mission of experts to address a particular,
clearly defined question on its territory relating to the human dimension of the CSCE. If the
other participating State agrees to invite a mission of experts for the purpose indicated, the
procedure set forth in paragraphs 4 to 7 will apply.

(9)

If a participating State (a) has directed an enquiry under paragraph 8 to another participating
State and that State has not established a mission of experts within a period of ten days after the
enquiry has been made, or (b) judges that the issue in question has not been resolved as a result
of a mission of experts, it may, with the support of at least five other participating States, initiate
the establishment of a mission of up to three CSCE rapporteurs. Such a decision will be
addressed to the CSCE Institution, which will notify without delay the State concerned as well
as all the other participating States.

(10)

The requesting State or States may appoint one person from the resource list to serve as a CSCE
rapporteur. The requested State may, if it so chooses, appoint a further rapporteur from the
resource list within six days after notification by the CSCE Institution of the appointment of the
rapporteur. In such case the two designated rapporteurs, who will not be nationals or residents
of, or persons appointed to the resource list by any of the States concerned, will by common
agreement and without delay appoint a third rapporteur from the resource list. In case they fail
to reach agreement within eight days, a third rapporteur who will not be a national or resident
of, or a person appointed to the resource list by any of the States concerned, will be appointed
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from the resource list by the ranking official of the CSCE body designated by the Council. The
provisions of the second part of paragraph 4 and the whole of paragraph 6 also apply to a
mission of rapporteurs.

(11)

The CSCE rapporteur(s) will establish the facts, report on them and may give advice on
possible solutions to the question raised.

The report of the rapporteur(s), containing

observations of facts, proposals or advice, will be submitted to the participating State or States
concerned and, unless all the States concerned agree otherwise, to the CSCE Institution no later
than three weeks after the last rapporteur has been appointed. The requested State will submit
any observations on the report to the CSCE Institution, unless all the States concerned agree
otherwise, no later than three weeks after the submission of the report.

The CSCE Institution will transmit the report, as well as any observations by the requested State
or any other participating State, to all participating States without delay. The report may be
placed on the agenda of the next regular meeting of the Committee of Senior Officials, which
may decide on any possible follow-up action. The report will remain confidential until after
that meeting of the Committee. Before the circulation of the report no other rapporteur may be
appointed for the same issue.

(12)

If a participating State considers that a particularly serious threat to the fulfilment of the
provisions of the CSCE human dimension has arisen in another participating State, it may, with
the support of at least nine other participating States, engage the procedure set forth in
paragraph 10. The provisions of paragraph 11 will apply.

(13)

Upon the request of any participating State the Committee of Senior Officials may decide to
establish a mission of experts or of CSCE rapporteurs. In such case the Committee will also
determine whether to apply the appropriate provisions of the preceding paragraphs.

(14)

The participating State or States that have requested the establishment of a mission of experts or
rapporteurs will cover the expenses of that mission. In case of the appointment of experts or
rapporteurs pursuant to a decision of the Committee of Senior Officials, the expenses will be
covered by the participating States in accordance with the usual scale of distribution of
expenses. These procedures will be reviewed by the Helsinki Follow-up Meeting of the CSCE.
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(15)

Nothing in the foregoing will in any way affect the right of participating States to raise within
the CSCE process any issue relating to the implementation of any CSCE commitment, including
any commitment relating to the human dimension of the CSCE.

(16)

In considering whether to invoke the procedures in paragraphs 9 and 10 or 12 regarding the case
of an individual, participating States should pay due regard to whether that individual's case is
already sub judice in an international judicial procedure.

Any reference to the Committee of Senior Officials in this document is subject to the decision
of that Committee and the Council.
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II
(17)

The participating States

(17.1) -

condemn unreservedly forces which seek to take power from a representative government
of a participating State against the will of the people as expressed in free and fair elections
and contrary to the justly established constitutional order;

(17.2) -

will support vigorously, in accordance with the Charter of the United Nations, in case of
overthrow or attempted overthrow of a legitimately elected government of a participating
State by undemocratic means, the legitimate organs of that State upholding human rights,
democracy and the rule of law, recognizing their common commitment to countering any
attempt to curb these basic values;

(17.3) -

recognize the need to make further peaceful efforts concerning human rights, democracy
and the rule of law within the context of security and co-operation in Europe, individually
and collectively, to make democratic advances irreversible and prevent any falling below
the standards laid down in the principles and provisions of the Final Act, the Vienna
Concluding Document, the Document of the Copenhagen Meeting, the Charter of Paris for
a New Europe and the present document.

(18)

The participating States recall their commitment to the rule of law in the Document of the
Copenhagen Meeting and affirm their dedication to supporting and advancing those principles
of justice which form the basis of the rule of law. In particular, they again reaffirm that
democracy is an inherent element in the rule of law and that pluralism is important in regard to
political organizations.

(18.1) Legislation will be formulated and adopted as the result of an open process reflecting the will of
the people, either directly or through their elected representatives.
(18.2) Everyone will have an effective means of redress against administrative decisions, so as to
guarantee respect for fundamental rights and ensure legal integrity.
(18.3) To the same end, there will be effective means of redress against administrative regulations for
individuals affected thereby.
(18.4) The participating States will endeavour to provide for judicial review of such regulations and
decisions.
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(19)

The participating States

(19.1) -

will respect the internationally recognized standards that relate to the independence of
judges and legal practitioners and the impartial operation of the public judicial service
including, inter alia, the Universal Declaration of Human Rights and the International
Covenant on Civil and Political Rights;

(19.2) -

will, in implementing the relevant standards and commitments, ensure that the
independence of the judiciary is guaranteed and enshrined in the constitution or the law of
the country and is respected in practice, paying particular attention to the Basic Principles
on the Independence of the Judiciary, which, inter alia, provide for
(i)

prohibiting improper influence on judges;

(ii)

preventing revision of judicial decisions by administrative authorities, except for
the rights of the competent authorities to mitigate or commute sentences imposed
by judges, in conformity with the law;

(iii)

protecting the judiciary's freedom of expression and association, subject only to
such restrictions as are consistent with its functions;

(iv)

ensuring that judges are properly qualified, trained and selected on a
non-discriminatory basis;

(v)

guaranteeing tenure and appropriate conditions of service, including on the matter
of promotion of judges, where applicable;

(vi)

respecting conditions of immunity;

(vii)

ensuring that the disciplining, suspension and removal of judges are determined
according to law.

(20)

For the promotion of the independence of the judiciary, the participating States will

(20.1) -

recognize the important function national and international associations of judges and
lawyers can perform in strengthening respect for the independence of their members and in
providing education and training on the role of the judiciary and the legal profession in
society;

- 37 -

(20.2) -

promote and facilitate dialogue, exchanges and co-operation among national associations
and other groups interested in ensuring respect for the independence of the judiciary and the
protection of lawyers;

(20.3) -

co-operate among themselves through, inter alia, dialogue, contacts and exchanges in order
to identify where problem areas exist concerning the protection of the independence of
judges and legal practitioners and to develop ways and means to address and resolve such
problems;

(20.4) -

co-operate on an ongoing basis in such areas as the education and training of judges and
legal practitioners, as well as the preparation and enactment of legislation intended to
strengthen respect for their independence and the impartial operation of the public judicial
service.

(21)

The participating States will

(21.1) -

take all necessary measures to ensure that law enforcement personnel, when enforcing
public order, will act in the public interest, respond to a specific need and pursue a
legitimate aim, as well as use ways and means commensurate with the circumstances,
which will not exceed the needs of enforcement;

(21.2) -

ensure that law enforcement acts are subject to judicial control, that law enforcement
personnel are held accountable for such acts, and that due compensation may be sought,
according to domestic law, by the victims of acts found to be in violation of the above
commitments.

(22)

The participating States will take appropriate measures to ensure that education and information
regarding the prohibition of excess force by law enforcement personnel as well as relevant
international and domestic codes of conduct are included in the training of such personnel.

(23)

The participating States will treat all persons deprived of their liberty with humanity and with
respect for the inherent dignity of the human person and will respect the internationally
recognized standards that relate to the administration of justice and the human rights of
detainees.
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(23.1) The participating States will ensure that

(i)

no one will be deprived of his liberty except on such grounds and in accordance with
such procedures as are established by law;

(ii)

anyone who is arrested will be informed promptly in a language which he understands
of the reason for his arrest, and will be informed of any charges against him;

(iii)

any person who has been deprived of his liberty will be promptly informed about his
rights according to domestic law;

(iv)

any person arrested or detained will have the right to be brought promptly before a
judge or other officer authorized by law to determine the lawfulness of his arrest or
detention, and will be released without delay if it is unlawful;

(v)

anyone charged with a criminal offence will have the right to defend himself in person
or through legal assistance of his own choosing or, if he has not sufficient means to pay
for legal assistance, to be given it free when the interests of justice so require;

(vi)

any person arrested or detained will have the right, without undue delay, to notify or to
require the competent authority to notify appropriate persons of his choice of his arrest,
detention, imprisonment and whereabouts; any restriction in the exercise of this right
will be prescribed by law and in accordance with international standards;

(vii)

effective measures will be adopted, if this has not already been done, to provide that
law enforcement bodies do not take undue advantage of the situation of a detained or
imprisoned person for the purpose of compelling him to confess, or otherwise to
incriminate himself, or to force him to testify against any other person;

(viii)

the duration of any interrogation and the intervals between them will be recorded and
certified, consistent with domestic law;
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(ix)

a detailed person or his counsel will have the right to make a request or complaint
regarding his treatment, in particular when torture or other cruel, inhuman or degrading
treatment has been applied, to the authorities responsible for the administration of the
place of detention and to higher authorities, and when necessary, to appropriate
authorities vested with reviewing or remedial power;

(x)

such request or complaint will be promptly dealt with and replied to without undue
delay; if the request or complaint is rejected or in case of inordinate delay, the
complainant will be entitled to bring it before a judicial or other authority; neither the
detained or imprisoned person nor any complainant will suffer prejudice for making a
request or complaint;

(xi)

anyone who has been the victim of an unlawful arrest or detention will have a legally
enforceable right to seek compensation.

(23.2) The participating States will

(i)

endeavour to take measures, as necessary, to improve the conditions of individuals in
detention or imprisonment;

(ii)

(24)

pay particular attention to the question of alternatives to imprisonment.

The participating States reconfirm the right to the protection of private and family life, domicile,
correspondence and electronic communications. In order to avoid any improper or arbitrary
intrusion by the State in the realm of the individual, which would be harmful to any democratic
society, the exercise of this right will be subject only to such restrictions as are prescribed by
law and are consistent with internationally recognized human rights standards. In particular, the
participating States will ensure that searches and seizures of persons and private premises and
property will take place only in accordance with standards that are judicially enforceable.

(25)

The participating States will

(25.1) -

ensure that their military and paramilitary forces, internal security and intelligence services,
and the police are subject to the effective direction and control of the appropriate civil
authorities;
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(25.2) -

maintain and, where necessary, strengthen executive control over the use of military and
paramilitary forces as well as the activities of the internal security and intelligence services
and the police;

(25.3) -

take appropriate steps to create, wherever they do not already exist, and maintain effective
arrangements for legislative supervision of all such forces, services and activities.

(26)

The participating States reaffirm the right to freedom of expression, including the right to
communication and the right of the media to collect, report and disseminate information, news
and opinions. Any restriction in the exercise of this right will be prescribed by law and in
accordance with international standards. They further recognize that independent media are
essential to a free and open society and accountable systems of government and are of particular
importance in safeguarding human rights and fundamental freedoms.

(26.1) They consider that the print and broadcast media in their territory should enjoy unrestricted
access to foreign news and information services. The public will enjoy similar freedom to
receive and impart information and ideas without interference by public authority regardless of
frontiers, including through foreign publications and foreign broadcasts. Any restriction in the
exercise of this right will be prescribed by law and in accordance with international standards.
(26.2) The participating States will not discriminate against independent media with respect to
affording access to information, material and facilities.
(27)

The participating States

(27.1) -

express their intention to co-operate in the field of constitutional, administrative,
commercial, civil and social welfare laws and their relevant areas, in order to develop,
particularly in States where they do not yet exist, legal systems based on respect for human
rights, the rule of law and democracy;

(27.2) -

to this end, envisage the continuation and enhancement of bilateral and multilateral legal
and administrative co-operation, inter alia, in the following fields:
- development of an efficient administrative system;
- assistance in formulating law and regulations;
- training of administrative and legal staff;
- exchange of legal works and periodicals.

- 41 -

(28)

The participating States consider it important to protect human rights and fundamental freedoms
during a state of public emergency, to take into account the relevant provisions of the Document
of the Copenhagen Meeting, and to observer the international conventions to which they are
parties.

(28.1) The participating States reaffirm that a state of public emergency is justified only by the most
exceptional and grave circumstances, consistent with the State's international obligations and
CSCE commitments. A state of public emergency may not be used to subvert the democratic
constitutional order, nor aim at the destruction of internationally recognized human rights and
fundamental freedoms. If recourse to force cannot be avoided, its use must be reasonable and
limited as far as possible.

(28.2) A state of public emergency may be proclaimed only by a constitutionally lawful body, duly
empowered to do so. In cases where the decision to impose a state of public emergency may be
lawfully taken by the executive authorities, that decision should be subject to approval in the
shortest possible time or to control by the legislature.

(28.3) The decision to impose a state of public emergency will be proclaimed officially, publicly, and
in accordance with provisions laid down by law. The decision will, where possible, lay down
territorial limits of a state of public emergency. The State concerned will make available to its
citizens information, without delay, about which measures have been taken. The state of public
emergency will be lifted as soon as possible and will not remain in force longer than strictly
required by the exigencies of the situation.

(28.4) A de facto imposition or continuation of a state of public emergency not in accordance with
provisions laid down by law is not permissible.

(28.5) The participating States will endeavour to ensure that the normal functioning of the legislative
bodies will be guaranteed to the highest possible extent during a state of public emergency.

(28.6) The participating States confirm that any derogation from obligations relating to human rights
and fundamental freedoms during a state of public emergency must remain strictly within the
limits provided for by international law, in particular the relevant international instruments by
which they are bound, especially with respect to rights from which there can be no derogation.
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(28.7) The participating States will endeavour to refrain from making derogations from those
obligations from which, according to international conventions to which they are parties,
derogation is possible under a state of public emergency. Measures derogating from such
obligations must be taken in strict conformity with the procedural requirements laid down in
those instruments. Such measures will neither go further nor remain in force longer than strictly
required by the exigencies of the situation; they are by nature exceptional and should be
interpreted and applied with restraint. Such measures will not discriminate solely on the
grounds of race, colour, sex, language, religion, social origin or of belonging to a minority.

(28.8) The participating States will endeavour to ensure that the legal guarantees necessary to uphold
the rule of law will remain in force during a state of public emergency. They will endeavour to
provide in their law for control over the regulations related to the state of public emergency, as
well as the implementation of such regulations.

(28.9) The participating States will endeavour to maintain freedom of expression and freedom of
information, consistent with their international obligations and commitments, with a view to
enabling public discussion on the observance of human rights and fundamental freedoms as
well as on the lifting of the state of public emergency.

They will, in conformity with

international standards regarding the freedom of expression, take no measures aimed at barring
journalists from the legitimate exercise of their profession other than those strictly required by
the exigencies of the situation.

(28.10) When a state of public emergency is declared or lifted in a participating State, the State
concerned will immediately inform the CSCE Institution* of this decision, as well as of any
derogation made from the State's international human rights obligations. The Institution will
inform the other participating States without delay.

(29)

The participating States, recognizing their common interest in promoting contacts and the
exchange of information amongst Ombudsmen and other institutions entrusted with similar
functions of investigating individual complaints of citizens against public authorities, note with
appreciation an offer by Spain to host a meeting of Ombudsmen.

* The Council will take the decision on the institution.
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(30)

The participating States suggest that the appropriate CSCE fora consider expanding the

functions of the Office for Free Elections to enable it to assist in strengthening democratic institutions
within the participating States.

(31)

The participating States acknowledge the extensive experience and expertise of the Council of
Europe in the field of human rights. They welcome its contribution to strengthening democracy
in Europe, including its readiness to make its experience available to the CSCE.
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III

(32)

The participating States reaffirm their enduring commitment to the principles and provisions of
the Final Act, the Vienna Concluding Document, and other relevant CSCE documents in which
they undertook, inter alia, to respect human rights and fundamental freedoms and to ensure that
they are guaranteed for all without distinction of any kind.

(33)

The participating States will remove all legal and other restrictions with respect to travel within
their territories for their own nationals and foreigners, and with respect to residence for those
entitled to permanent residence, except those restrictions which may be necessary and officially
declared for military, safety, ecological or other legitimate government interests, in accordance
with their national laws, consistent with CSCE commitments and international human rights
obligations. The participating States undertake to keep such restrictions to a minimum.

(34)

The participating States will adopt, where appropriate, all feasible measures to protect
journalists engaged in dangerous professional missions, particularly in cases of armed conflict,
and will co-operate to that effect. These measures will include tracing mission journalists,
ascertaining their fate, providing appropriate assistance and facilitating their return to their
families.

(35)

The participating States reaffirm that guaranteeing the freedom of artistic creation and
preserving the cultural heritage form part of the human dimension of the CSCE. They consider
that independent intellectual and cultural life is crucial for the maintenance of free societies and
democratic institutions. They will implement their commitments in the cultural field, as laid
down in the Document of the Cracow Symposium on the Cultural Heritage, and express the
view that cultural issues, including cultural freedom, creativity and co-operation, should be
further considered in the CSCE.

(36)

The participating States recall their commitment in the Vienna Concluding Document to keep
the question of capital punishment under consideration and reaffirm their undertakings in the
Document of the Copenhagen Meeting to exchange information on the question of the abolition
of the death penalty and to make available to the public information regarding the use of the
death penalty.
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(36.1) They note

(i)

that the Second Optional Protocol to the International Covenant on Civil and Political
Rights aiming at the abolition of the death penalty entered into force on 11 July 1991;

(ii)

that a number of participating States have recently taken steps towards the abolition of
capital punishment;

(iii)

the activities of several non-governmental organizations concerning the question of the
death penalty.

(37)

The participating States confirm the provisions and commitments of all CSCE documents, in
particular the Document of the Copenhagen Meeting of the Conference on the Human
Dimension of the CSCE, concerning questions relating to national minorities and the rights of
persons belonging to them, and the Report of the Geneva CSCE Meeting of Experts on National
Minorities, and call for their full and early implementation. They believe that, in particular, the
use of the new and expanded CSCE mechanisms and procedures will contribute to further
protection and promotion of the rights of persons belonging to national minorities.

(38)

The participating States recognize the need to ensure that the rights of migrant workers and their
families lawfully residing in the participating States are respected and underline their right to
express freely their ethnic, cultural, religious and linguistic characteristics. The exercise of such
rights may be subject to such restrictions as are prescribed by law and are consistent with
international standards.

(38.1) They condemn all acts of discrimination on the ground of race, colour and ethnic origin,
intolerance and xenophobia against migrant workers. They will, in conformity with domestic
law and international obligations, take effective measures to promote tolerance, understanding,
equality of opportunity and respect for the fundamental human rights of migrant workers and
adopt, if they have not already done so, measures that would prohibit acts that constitute
incitement to violence based on national, racial, ethnic or religious discrimination, hostility or
hatred.
(38.2) They will adopt appropriate measures that would enable migrant workers to participate in the
life of the society of the participating States.
(38.3) They note that issues which concern the human dimension of migrant workers residing on their
territory could, as any other issue of the human dimension, be raised under the human
dimension mechanism.
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(38.4) They recommend that the CSCE in its future work on the human dimension consider
appropriate means to hold focused discussions on all issues regarding migrant workers,
including, inter alia, familiarization with the language and social life of the country concerned.

(39)

The participating States will

(39.1) -

increase their preparedness and co-operate fully to enable humanitarian relief operations to
be undertaken speedily and effectively;

(39.2) -

take all necessary steps to facilitate speedy and unhindered access to the affected areas for
such relief operations;

(39.3) -

(40)

make the necessary arrangements for those relief operations to be carried out.

The participating States recognize that full and true equality between men and women is a
fundamental aspect of a just and democratic society based on the rule of law. They recognize
that the full development of society and the welfare of all its members require equal opportunity
for full and equal participation of men and women. In this context they will

(40.1) -

ensure that all CSCE commitments relating to the protection and promotion of human rights
and fundamental freedoms are applied fully and without discrimination with regard to sex;

(40.2) -

comply with the Convention on the Elimination of All Forms of Discrimination against
Women (CEDAW), if they are parties, and, if they have not already done so, consider
ratifying or acceding to this Convention; States that have ratified or acceded to this
Convention with reservations will consider withdrawing them;

(40.3) -

effectively implement the obligations in international instruments to which they are parties
and take appropriate measures to implement the United Nations Nairobi Forward-looking
Strategies for the Advancement of Women (FLS);

(40.4) -

affirm that it is their goal to achieve not only de jure but de facto equality of opportunity
between men and women and to promote effective measures to that end;
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(40.5) -

establish or strengthen national machinery, as appropriate, for the advancement of women
in order to ensure that programmes and policies are assessed for their impact on women;

(40.6) -

encourage measures effectively to ensure full economic opportunity for women, including
non-discriminatory employment policies and practices, equal access to education and
training, and measures to facilitate combining employment with family responsibilities for
female and male workers; and will seek to ensure that any structural adjustment policies or
programmes do not have an adversely discriminatory effect on women;

(40.7) -

seek to eliminate all forms of violence against women, and all forms of traffic in women
and exploitation of prostitution of women including by ensuring adequate legal prohibitions
against such acts and other appropriate measures;

(40.8) -

encourage and promote equal opportunity for full participation by women in all aspects of
political and public life, in decision-making processes and in international co-operation in
general;

(40.9) -

recognize the vital role women and women's organizations play in national and international
efforts to promote and enhance women's rights by providing, inter alia, direct services and
support to women and encouraging a meaningful partnership between governments and
these organizations for the purpose of advancing equality for women;

(40.10) -

recognize the rich contribution of women to all aspects of political, cultural, social and
economic life and promote a broad understanding of these contributions, including those
made in the informal and unpaid sectors;

(40.11) -

take measures to encourage that information regarding women and women's rights under
international and domestic law is easily accessible;

(40.12) -

develop educational policies, consistent with their constitutional systems, to support the
participation of women in all areas of study and work, including non-traditional areas, and
encourage and promote a greater understanding of issues relating to equality between men
and women;

- 48 -

(40.13) -

ensure the collection and analysis of data to assess adequately, monitor and improve the
situation of women; these data should not contain any personal information.

(41)

The participating States decide

(41.1) -

to ensure protection of the human rights of persons with disabilities;

(41.2) -

to take steps to ensure the equal opportunity of such persons to participate fully in the life
of their society;

(41.3) -

to promote the appropriate participation of such persons in decision-making in fields
concerning them;

(41.4) -

to encourage services and training of social workers for the vocational and social
rehabilitation of persons with disabilities;

(41.5) -

to encourage favourable conditions for the access of persons with disabilities to public
buildings and services, housing, transport, and cultural and recreational activities.

(42)

The participating States

(42.1) -

affirm that human rights education is fundamental and that it is therefore essential that their
citizens are educated on human rights and fundamental freedoms and the commitment to
respect such rights and freedoms in domestic legislation and international instruments to
which they may be parties;

(42.2) -

recognize that effective human rights education contributes to combating intolerance,
religious, racial and ethnic prejudice and hatred, including against Roma, xenophobia and
anti-semitism;

(42.3) -

will encourage their competent authorities responsible for education programmes to design
effective human rights related curricula and courses for students at all levels, particularly
students of law, administration and social sciences as well as those attending military,
police and public service schools;

(42.4) -

will make information on all CSCE human dimension provisions available to their
educators;
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(42.5) -

will encourage organizations and educational establishments to co-operate in drawing up
and exchanging human rights programmes at the national as well as the international level;

(42.6) -

will seek to ensure that activities undertaken with a view to promoting human rights
education in the broader sense take into account experience, programmes and forms of
co-operation within existing international governmental and non-governmental bodies, such
as the United Nations and the Council of Europe.

(43)

The participating States will recognize as NGOs those which declare themselves as such,
according to existing national procedures, and will facilitate the ability of such organizations to
conduct their national activities freely on their territories; to that effect they will

(43.1) -

endeavour to seek ways of further strengthening modalities for contacts and exchanges of
views between NGOs and relevant national authorities and governmental institutions;

(43.2) -

endeavour to facilitate visits to their countries by NGOs from within any of the
participating States in order to observe human dimension conditions;

(43.3) -

welcome NGO activities, including, inter alia, observing compliance with CSCE
commitments in the field of the human dimension;

(43.4) -

allow NGOs, in view of their important function within the human dimension of the CSCE,
to convey their views to their own governments and the governments of all the other
participating States during the future work of the CSCE on the human dimension.

(43.5) During the future work of the CSCE on the human dimension, NGOs will have the opportunity
to distribute written contributions on specific issues of the human dimension of the CSCE to all
delegations.

(43.6) The CSCE Secretariat will, within the framework of the resources at its disposal, respond
favourably to requests by NGOs for non-restricted documents of the CSCE.
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(43.7) Guidelines for the participation of NGOs in the future work of the CSCE on the human
dimension might, inter alia, include the following:

(i)

NGOs should be allotted common space at such meeting sites or in their immediate
vicinity for their use as well as reasonable access, at their own expense, to technical
facilities, including photocopying machines, telephones and fax machines;

(ii)

NGOs should be informed and briefed on openness and access procedures in a timely
manner;

(iii)

delegations to CSCE meetings should be further encouraged to include or invite NGO
members.

The participating States recommend that the Helsinki Follow-up Meeting consider establishing
such guidelines.

* * *

(44)

The representatives of the participating States express their profound gratitude to the people and
Government of the USSR for the excellent organization of the Moscow Meeting and the warm
hospitality extended to the delegations which participated in the Meeting.

Moscow, 3 October 1991
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