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Fundamental freedoms | (continued), including freedom of expression, freedom
of peaceful assembly and association, national human rights institutions and the
role of civil society in the protection of human rights, and freedom of movement

TOPIC: PRIVATE ARMY OF ODESSA MUNICIPAL AUTHORITY AND VIOLATIONS
OF FUNDAMENTAL FREEDOMS

Mr/Mrs Moderator,
Honorable representatives,

In the context of the topic of the fundamental freedoms and the right to the freedom of
movement, | and many of my colleagues-attorneys are particularly concerned about the
following: the establishment of private armed and subordinate units in Ukraine by local
municipal authorities, so-called the "Municipal guards”, which according to numerous facts,
infringe not only citizens’ freedom of movement, but also other fundamental human freedoms,
as provided in the Universal Declaration of Human Rights, including article 29, paragraph 2.

Municipal guards are established by the municipal authorities as security companies which,
according to the Law of Ukraine On Security Activities are entitled to protect only the property
of citizens and legal entities, with which they have signed agreements about security guard
activities.

Municipal guards are funded through local budgets, that is from taxes that are paid by the city
residents to the local budget.

However, municipal authorities empower Municipal guards with functions of executing orders
of municipal bodies, along with functions for the dismantling and destruction of property of
others without court judgments. Besides, Municipal Guards use violence against civilians, in
other words, they arrogate to themselves exclusive functions of the National Police of Ukraine.

The proposition to ban and prohibit the presence of such organizations has been raised in the
Ukrainian Parliament not once, but so far there has been no decision taken.

For instance, on July 13, 2018 in Odessa, employees of the Municipal guard abducted journalist
Miroslav Bekchiv. He was forcefully put into a car, he was beaten and was a subject to death
threats.

This is not the only a case of gross violation of fundamental freedoms by the employees of the
Municipal Guard of Odessa City Council.

In the last 3 months, among other things, they committed the following unlawful actions in
Odessa:

- beating three journalists with the use of tear gas and rubber batons, civilians were beaten up
too;

- destruction of the private property worth over $ 50,000;
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- an attempt to seize the private property, among which is the private guest house “Dom
Pavlovyh”.

In such events, there was no official response of local authorities to such glaring facts, which
demonstrates that the municipal authorities have no intention to preclude the illegal actions of
aforementioned structures, which can only be done at the legislative level - through a direct
prohibition to the municipal authorities for establishment such structures/agencies.

All acts of private property seizure were committed by the employees of the Municipal Guard of
Odessa City Council without court judgments, which is contrary to the constitution of Ukraine.

In fact, we are dealing with a private army, which was established by the Odessa municipal
authorities and openly violates fundamental freedoms of people.

Facilitators of this structure in Odessa are Yury Savchenko, Evgeny Miroshnichenko,
and Andrei Kotlyar.

It must be emphasized that the instructors and ideologists of the Municipal Guard of the Odessa
City Council are former officers of assault forces, who have no experience and skills in guarding,
but they have experience and skills in seizing enemy’s territory and sabotage attacks. As a matter
of fact, even an armored troop carrier is present on the territory of the Municipal Guard of the
Odessa City Council. These facts are of a particular concern, because such a structure as the
Municipal guard, which is in the direct subordination to municipal authorities, can seize the
power in the city at any moment, which will lead to horrific consequences for the fundamental
freedoms of people.

Our recommendations

Considering that the Municipal Guard of Odessa is misused for the purpose of private interests
with public money, behaves itself as a paramilitary force and constitutes a threat to democracy,

Considering that the Municipal Guard of Odessa uses violence against residents of Odessa
instead of protecting them,

Considering that municipal guards all over Ukraine have a vague status that conflicts with the
mandate of the police

We recommend that the relevant Ukrainian authorities prosecute the members of the Municipal
Guard of Odessa for their illegal actions and to prohibit, at the legislative level, the right of the
municipal authorities of all Ukraine to form their own municipal guards.

Thank you very much for your attention.
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dyHaaMeHTa/IbHBIE CBO60ABI | (Mpoao/KeHNe), BKIOYAas CBOGOAY CJI0Ba, CBOO0AY MUPHBIX
COOpaHMi M O0ObeJUMHEHU}, HalMOHa/IbHble MNpPAaBO3alllUTHble OPraHM3alMd U PpoJib
0061eCTBEHHOCTH B 3alliiTe NIpaB Ye/J10BeKa, U CBO6GO0AbI lepeMeleHUs

TEMA: YACTHAA APMHA OJECCKOIo TIOPOACKOIo COBETA W HAPYHIEHME
OYHAAMEHTAJIBHBIX CBOBO/J

YBaxkaemblii MogepaTop,
YBaxkaemble [IpeacraBuTey,

B paspese TeMbl QyHAAMEHTAJIBHBIX CBOOO/, paBa Ha CBOGOAY MepeMelleHus], 1 U MHOTHE MOU
KOJIJIeru-aZiBOKaThl KpalHe 00eClOKOeHbl CO3/laHMeM B YKpanHe MeCTHbIMU MYHUIIMIAJbHbIMH
BJIACTSIMU COOCTBEHHBIX BOOPY>KEHHBIX M NOJAYMHEHHBIX UM NOJpa3fies/ieHuH - TaK Ha3blBaeMbIX
"MyHHUIIMIAAbHBIX OXpPaH", KOTOPbIE COTJIACHO MHOXKECTBEHHBIM daKTaM, OCATAOT HE TOJbKO Ha
cBO6GOJly TMepeMellleHUs] Tpax/JaH, HO U Ha HHble ¢yH/JaMeHTa/bHble CBO6GOJIbI YeJIOBEKQ,
npeAycMoTpeHHble Bceoblel Aek1apaluii paB yeJi0BeKa, B TOM YMCJle MYHKTOM 2 cTaTbu 29.

MyHuLMNaZbHble OXpaHbl y4YpeXAATCAd MYHHULMNAJIbHBIMM BJACTAMU KaK OXpaHHble
npeAnpUsATHs], KOTOpbIe COrJIacHO 3aKOHY YKpauHbl «06 0XpaHHOU /1esITEIbHOCTH» UMEIOT NPaBo
JIMLIb Ha OXpaHy UMYLIECTBAa IpaXK/JaH U IOPUAUYECKHUX JIUL, C KOTOPbIMU Y HHUX MOJANHCAHBI
JIOTOBOpA Ha OXPAHHYIO eATeJbHOCTb.

MYHI/IL[I/IHaJIbeIe OXpPaHbl CbI/IHaHCI/Ipy}OTCH 3a CYET MECTHbLIX 6}O,ZL}I<6TOB — TO €CTb 3a HaJIOI'H,
KOTOpbI€ }KUTEJIK TOpOoJa IJIaTAT B MeCTHBIN 6}0,£[}KET.

OpHako, MyHUIIMIIa/IbHbIe OpraHbl HaZlelsA10T MyHULMNIa/bHble OXpPaHbl QYHKLIUSMU UCIIOJHEHUS
NPUKa30B MyHUIMIAJbHBIX OPTraHoOB, a TaKXke QYHKLHMAMHU 110 YHUUYTOXKEHUIO 6e3 pellleHUs Cy/l0B
4yy»0H cob6cTBeHHOCTH. KpoMe Toro, MyHununasbHble OXpaHbl NPUMEHSAT CUJIYy K MHUPHOMY
HaceJleHHUI0, TO eCTb IPUCBAuBAalOT cebe HUCKJIYHUTesNbHble PYyHKIMHU OpraHoB HauunoHanbHOH
[onnnuu YKpauHsl.

Bompoc 3ampelnieHus1 yYpeXxaeHUsT MYHUIUMNAJbHBIMH BJIACTAMU TaKUX OpPraHU3allUM yXKe He
eJIMHOX/Ibl IOJHUMAJICS B MapJiaMeHTe YKpPauHbl, 0JTHAKO [0 CUX HUKAKOI0 pellleHUusl IPUHATO He
OBLJIO.

Hanpumep, 13 utona 2018 roga B Ogecce coTpyaHuKaMyd MyHuLMnaaibHON oxpaHbl 0Jiecckoro
rOpOJICKOTO COBeTa ObLIO COBepIIeHO IOXHINeHHe >XypHanucta MwupocaaBa BekuyuBa. Ero
HAaCWJILCTBEHHO MOTPY3UIH B MAIIMHY, GUJIN U YTPOXKaAIU GU3UUECKON pacnpaBo.

JTo He eJAWHCTBEHHbIH cJaydyall rpy6oro HapylieHuss ¢GyHAAaMeHTaJbHbIX CBO6GOJ JIMI]
COTpyAHUKaMU MyHULMNIaIbHOM oXpaHbl O/1eCCKOro ropo/iCKOTo COBeTa.

TosbKo 3a nocjegHue 3 Mecdla B O,aecce HNMH, B TOM 4YHCJIE, OBLIN COBEpLIEeHbI ciieayrouine
IPpOTUBOIIPpAaBHbIE AEﬁCTBHH:

- u3bueHue TpéX KYPHaAJIUCTOB C IpUMEHEHHWEM CJIe30TOYHUBOI'O rada U pe3nHOBBLIX ,QY6I/IHOK, a
TaKXXe U36MeHue rpa*xKAaHCKHUX JINLI;

- VHUYTOXKEHHEe YaCTHOM CO6CTBEHHOCTH Ha cyMMy 6osiee 50 000$;
- IOMBITKA 3aXBaTOB YaCTHOW COGCTBEHHOCTH, B TOM YHCJIE - YACTHOW TOCTHUHMUIIbI JloM [1aBIOBBIX.

HpI/I 3TOM, HUKaKoM O(l)I/IL[I/IaJ'IbHOI\/II peakiguu MeCTHbIX BJIaCTell Ha TaKue BOIIMIOLIIHE (l)aKTbI He
nocmjaengoBasio, 4To CBUAETEJIbCTBYET O TOM, YHTO MYHHULHIIAJIbHbIE OPraHbl BJIACTU HE HaAMEPEHbI
npeceKkaTb HelpaBOMEpPHLbIE I,Z[el\/'ICTBI/IH YKa3aHHbIX CTPYKTYpP M 3TO MOXHO CAeJIaTb TOJIbKO Ha
3aKOHOJAaTe/JIbHOM YPOBHE — IPAMBIM 3allpelieHHueM MYHUIMIIaJIbHBbIM BJIACTAM YYPEXAATb TAKHE
OpraHbI.



Bce jgelcTBUSI 1O HM3BATHIO YAaCTHOM COGCTBEHHOCTH B YKa3aHHBIX CJy4YasX COBEPILATHUCH
COTpYAHHMKaMH MyHULMNAJbHON oxpaHbl 0ZecCKOro ropocKoro coBeta 6e3 pelieHUn Cya, YTo
npsAMO MPOTUBOPeYUT KOHCTUTYIIUM YKpaUHBbL.

Ilo CyTH Mbl UMe€eM [JeJio C YacTHOH apMHeﬁ, KOTOpad COo3AaHa OJEeCCKUMHU MYHHIHIIAJIbHBIMH
BJIACTAMHU U OTKPBITO HapymaeT (bYH,ZLaMGHTaIIbeIe CBO60,CU:I mo,aeﬁ.

KypaTopamu ato# cTpyKTypsl B Ofiecce siBaisitoTcsa FOpuit CaBueHko, EBreHuiit MUpOIIIHUYEHKO,
Anppeii Kotasp.

Takxke Heo6xoAuMMO 06paTUTh 0CO60e BHUMaHHE Ha TO, YTO MHCTPYKTOpPaMU U HJE€0J0raMu
MyHununaneHo# oxpaHbl OJeccKoro TOpOJCKOro coBeTa fABJAKTCA ObiBlIMe o0QULEPb
JleCAaHTHBIM BOMCK, KOTOpble He UMEIOT ONbITA U HAaBbIKOB B OXpaHe, a UMEIOT ONbIT U HAaBBIKU B
3axBaTax TEPPUTOPUMU NPOTHMBHUKOB U AuBepcusx. Ha Teppuropuum MyHULMNAIBbHOW OXpaHbI
Opecckoro ropoJiCKOro coBeTa JlaXke HaX0AUTCs1 GpOHETPaHCIOPTED.

Yka3aHHble (aKTbl BbI3bIBATh OCOOYH) 06ECIOKOEHHOCTb, TaK KakK MoJ06HAas CTPYKTypa Kak
MyHuIMnanpHas oXpaHa, KoTopas IpsMO MOJYMHEHA MyHUIMIAJAbHbIM BJIACTSIM, MOXET B JIIOGOH
MOMEHT BpPEMEHH 3aXBaTUTh BJIACTb B FOPOJiEe, YTO MPUBEJET K YKACAKOIUM MOCJIEJACTBUAM ISl
OCHOBOTMOJIOXKHBIX CBOGO/, JItO1EH.

Hamu pekoMeHAaIUU

YuuThiBasg TO, 4To MyHUNMNaAbHas oxpaHa OJiecchl UCMOJIb3yeTCs JJiIs peaju3aldyu JUYHbIX
VHTEPECOB  IOCPEJCTBOM  OH/DKETHBIX CpPEJACTB, JIEMCTBYeT KaK BOEHHU3UPOBAHHOE
dbopMupoBaHUe U IpeCTaBJISET CO60N YIPO3y AEMOKPATHH,

Y4yuTeiBass TO, 4TO MYHHUIHIIaJIbHAA OXpdHa O,qeccm HCIIOJIb3YyeT Cl)I/IBI/I‘JECKOE Hacu/jme K
KUTEJIAM OAECCI:»I BMECTO TOro, YTOOBI UX 3allMIIaTh,

Y4yuTeIiBasgs TO, 4TO Y MYHUIHIIAJIbHBIX OXpaH IIO0 Bcel YKpaHHe, HeOHpeﬂeﬂeHHblﬁ CTaTyc,
KOTOprﬁ NMpOTHUBOPEYHUT NIOJIHOMOYHUAM IMOJINLIUH,

Mbl pekoMeHZyeM, COOTBETCTBYIOLIMM YKPAaWMHCKUM OpraHaM NpHUBJeYb K OTBETCTBEHHOCTU
yjleHOB MyHuuunaabHOW oxpaHbl Ofecchl 3a HE3aKOHHbIE JEWCTBHUSA, a TaKXXe 3alpeTUThb Ha
3aKOHOJATeJIbHOM yPOBHE MyHULIMIIAJbHBIM BJIACTAM yYpeXAaTh MyHUIIMIIAJIbHbIE OXPAHBI.

BJIaFOﬂapI/IM 34 Ballle BHHUMaHHeE.



	OSCE ENG
	OSCE RUS



