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Amnesty International
Statement to Working Session 11: Humanitarian issues and other commitments I, including:
« Migrant workers, the integration of legal migrants;

» Refugees and displaced persons;
« Treatment of citizens of ather participating states

~mnesty International reinains concerned about the continuous and consistent pattern of human rights
~iciations linked to interception. detention. and expuision of foreign nationals, including those seeking
aternational protection. by the participating states.

~mnesty international was deeply disappointed when the European Union adopted a Directive on the return
nf irregular migrants, Ampesty International considers the 18 months maximum fimit on detention pending
deportation to be excessive, disproportionate and therefore unacceptable as a common EU standard. We
are concerned that this Directive could lead to an increase in the use of prolonged detention in EU member
states where many countries currently have much lower detention limits.

in Greece. Amnesty International has serious long standing concerns regarding the treatment of irregular
migrants, asylum-seekers and refugees including unaccompanied minors, Amnesty International believes
that the Greek authorities are failing to fulfil their obligations, including the right to adequate housing and
protection against forcible evictions, access to fair and satisfactory asylum procedures, the right not to be
expelied without appropriate procedural safeguards and due pracess of law. the right not to be subjected to
mhuman or degrading treatment. including during arrest and detention, and respect of the principle of
non-refoulement.

The new Presidential Decree 81/2009 which was signed on 30 June 2009 changes drasticaily the asylum
nracedures in Greece. it abolishes the possibility of substantive appeal against the decisions of first
nstance and maintains a limited judicial review by the Council of the State on procedural aspects only. it
aiso decentralises the decision making at first instance to 50 Police Directorates across the country.
Amnesty International believes that the changes deprive asylum-seekers of their right to an effective
remedy and seriously undermines the fairness and independence of a procedure where the first instance
tatus determination decisions are imade by police officers. who are also responsible for immigration
sontrol and enforcement measures.

v Turkey. Ampesty Infernational 1s concerned that the rights of persons in need of international protection
iie viniated due to Turkish asylum reguiations that do not conform to international standards and which
e nfawly and arbitrarily applied. Refugees. asylum seehers and athers in need of protection are dened
e soportuinty to anply for asylum either at Turkey's herders nr after hemeg 1oprehended by law
nfarcement officiats and arbitranty detained. Uivyers. refugee assisting NGOs and the SNHOR are
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Amnesty International is concerned that increasingly, iefugees, registered asylum-seekers are forcibly
returned to countnes where they are at risk of persecution in breach of the principle of non-refoulement.
‘ndividuals have been forcibly expelled by Turkish law enforcement officials from Turkish territory without
any regard to procedural or legal safeguards. or ta the risks of serious human rights violations they may
face upen return.

The five-day war that began on the night of 7-8 August 2008 between Georgia and the Russian Federation
resulted in hundreds of civilian deaths. thousands of imjuries and the displacement of almost 192.000
neople. One year on from the conflict, its impact is stil being felt - particularly in and around the disputed
region of South Ossetia. An estimated 30.000 people. mostly ethnic Georgians, remain displaced. Of these.
the LIN's refugee agency. UNHCR. estimates that some 18.500 displaced people from South Ossetia are
anitkely to be able to return in the short tern. This is adding against the background of the estimated
222000 people who were displaced from thew homes 1n Abkhazia and South Ossetia as a resuit of earlier
sonflicts. Many of the 1DPs from 2009 as well as the previous conflicts continue to be housed in
rudimentary living conditions in collective centers or new settlements built in the vicinity of the conflict
zone. leaving serious concerns as to the long-term situation of those who remain unable to return.

Against this background of ongoing tensions and fragile security, the issues of justice for crimes under
international law committed by all sides during the conflict and reparation for the victims of such crimes
remain acute. Despite ongoing investigations by both the Russian and Georgian sides. to date no one has
been brought to justice by the Georgian or Russian authorities for the serious violations of international law
which took place during the conflict and in its inmediate aftermath,

in Kazakhstan, the authorities continued o co-operate with Uzbekistan, the Russian Federation and China,
in the name of regional security and counter-terrorism. in ways that breach their obligations under
international human rights and refugee law. Refugees are not effectively protected and continue to be at
risk of refoulement or abductions.

The situation of refugees and asylum-seekers from the Commonwealth of Independent States (CIS) - in
particular religious asylum-seekers from Uzbekistan — and that of Uighur asylum-seekers from the Xinjian
Autonomous Republic of China (XUAR) remain difficult. There is no national status determination process in
place and no system for giving protection to refugees and asylum-seekers. There is no procedure in
national law to challenge an order of deportation on the grounds of risk of serious human rights violations
faced by a person upon return. [he government has not acknowledged the right of asylum-seekers from the
CIS and XUAR to seek internatiopal protection in Kazakhstan.

In Kyrgyzstan, refugees and asylum-seekers from Uzbekistan continued to be at risk of forcible return or
abduction by the Uzbekistani security service sometimes aperating in co-operation with their Kyrgyzstani
counterparts, Those fleeing are faced with serious human rights vielations in Uzbekistan. At least ane
asylum-seeker was abducted by members of the Uzbekistani security service,
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Forcibly returned to Kosovn
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\}»ad *‘YJBY agman nghts rganiations and mstitutions) consider that the Kosguo authenties Jdo nat
surrently have the capacily. the resources or the political will to impiement the 2007 Strategy for the
Reintegration of Repatnated Parsons which aims to ansure the sustainable return and reintegration of
ssembers of minonty commumties

Further many Roma criginating from ¥osovo may he at risk of statelessness. The 20608 Law on Citizenship
Jrants the right ta citizenship fo these registered with the civil aithanties or with proaf of their habitual
residence in Kosoye as of lannary 1998 Those without documentation fand in particular Roma) seeking to
ynluntarily return, or who are foreibly returned, may he unable to prove their right to residency. and may
tnerefore he vuinerable to de facto statelessness.

Amnesty International urges that these persons should instead be granted asylum or continued subsidiary
srotection until such bime as conditions for a safe and durable return are present in Kosovn.

Recommendations:
Amnesty International call on all participating states:

o toensure that all persons seeking intarnational protection set access to a fair and transparent
asylum prcedures, with the nght of apgeal and ensuning that asylum-seekers and refuzees have
jucass to state neaith and education seriices. as well as adequate housing,

o Afcalls onthe EU governiments not to zend Sack to Kosovo Serhs, 8oma ar cther siembers 5f
gty communities which nignt e at risk of sersecution.





