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INTRODUCTION

On 22 April 2014, the Head of the Committee onRight against Organized
Crime and Corruption of the Verkhovna Rada (Parkent) of Ukraine sent a
request to review two separate anti-corruption titadws to the Director of the
OSCE/ODIHR.

By letter of 25 April 2014, the Director of the GSODIHR confirmed the
OSCE/ODIHR’s readiness to review these two draftd.éor compliance with
OSCE commitments and international standards.

This Opinion has been prepared in response to Bowementioned request.

SCOPE OF REVIEW

This Opinion analyzes the two draft Laws, the dfatiw of Ukraine on the
National Bureau of Anti-Corruption Investigationfiereinafter the ‘NBACI
draft Law’) and the draft “Law of Ukraine on Nat@nAnticorruption Service”
(hereinafter the ‘NACS draft Law’) against the bgaund of their
compatibility with relevant international standaatsl OSCE commitments.

This Opinion is based on an unofficial English slation of the draft Laws and
errors may therefore result.

In view of the above, the OSCE/ODIHR would likentake mention that this
Opinion is without prejudice to any written or oreécommendations and
comments to the draft Laws or related legislatioat the OSCE/ODIHR may
make in the future.

EXECUTIVE SUMMARY

At the outset, the OSCE/ODIHR welcomes the aimathldraft Laws to create
an independent and effective anti-corruption ageincykraine. At the same
time, both draft Laws could be improved in the areh operational
independence and the appointment, suspension amasdal procedures for the
Director, as well as the protection of staff fronvilc administrative and
criminal proceedings that might, intentionally erintentionally, unduly hinder
the work of the anti-corruption agency.

In general, more attention should also be paidrengthening the preventive
mandate of anti-corruption bodies, either by crept separate body dealing
with prevention, or by expanding the preventive clions of the bodies

proposed in the draft Laws. A greater focus on ridationship between the
proposed anti-corruption bodies and other Ukrainiaw enforcement and

judicial bodies, including the prosecution senacel the courts, would also be
beneficial. In order to further improve the corapite of both draft Laws with

international standards, it is recommended asvialio

1. Key Recommendations:
A. To strengthen the role and sustainability of theppsed anti-corruption
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bodies by introducing a relevant provision into enstitution, or adopt
other measures to entrench such body or bodies finory in the legal
order; [par 15]

To enhance the independence of such bodies in t@h Laws by
diminishing the influence of outside bodies, el National Security and
Defense Council, or the Cabinet of Ministers, inrtigalar in the
appointment and dismissal/suspension processes, ardease
transparency; [pars 19-26, and 32-39]

To introduce, in both draft Laws, a ban on re-appoent of the Director
of the anti-corruption body; [par 31]

To include in both draft laws provisions on thedtional immunity of the
Director and staff of anti-corruption bodies [p&i];4

To expand the protection for whistleblowers in bdthft laws [pars 65-
66];

To introduce clear safeguards in the draft lawsvatlg anti-corruption
bodies to propose their own budgets [par 68];

To elaborate, in both draft laws, on the preventércorruption, or to
consider setting up a specialized body dealing i prevention of
corruption [par 87];

To consider expanding both draft Laws, so that tlemwer the
establishment of a specialized law enforcement-antuption body
which deals both with investigation and prosecubbnases [pars 88-89];

2. Additional Recommendations:

To enhance the modalities of exchanging informatiath other anti-
corruption bodies outside of Ukraine under Artibl®f the NBACI draft
Law and Article 8 of the NACS draft Law [par 83];

To specify in Articles 5 and 10 of the NBACI drdfaw that rights to
equality and information shall apply to all indivals, including
foreigners and stateless persons [par 61];

To ensure that the NACS draft Law reflects thermaé@onal principles of
maximum disclosure of information and of limitexteptions to this rule
[par 62];

To clarify in Articles 7 and 12 of the NACS drafal and Article 18 par
8 of the NBACI draft Law who may create and leathjonvestigation

teams, and which bodies may participate in therd,aurtline in Article 7

of the NACS draft Law when the NACS may give instions to

Ukranian law enforcement bodies [pars 73-75];
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M. To include prior management experience as parthef qualification
requiremens for the Director under Article 7 paof2the NBACI draft
Law and Article 16 of the NACS draft Law [par 30];

N. To amend Article 8 of the NBACI draft Law as follew
1) Specify who shall chair the Selection Commissijaar 28]

2) Introduce an appeals mechanism to the selecti@mteps for
Director of the NBACI; [par 29]

O. To clarify in Article 9 point 5 of the NBACI drattaw the position of the
First Deputy Director [par 40];

P. To delete Article 13 of the NACS draft Law settiogt a maximum
number of employees [par 70];

Q. To include in Article 13 par 2 of the NBACI drafealv exceptions to the
rule on open competition for employees working pecsal and covert
operations [par 69];

R. To explain the role of paramilitary units estabfidhunder Article 21 of
the NACS draft Law, and these units’ relationship @ther law
enforcement and paramilitary forces in Ukraine [pa,

S. To outline in Article 23 of the NACS draft Law amfticle 18 of the
NBACI draft Law adherence to the basic principldspooportionality
[pars 42-43];

T. To ensure clear judicial oversight over investigiasi by anti-corruption
bodies [pars 42-43];

U. To add specific thresholds of reasonable suspigranr to the initiation of
investigations in both draft Laws, or include referes to other relevant
laws [par 43];

V. To enhance both draft Laws by adding the require¢neénnternal and
external independent auditing [par 47,

W. To introduce to Article 23 of the NBACI draft Lawa Article 24 of the
NACS draft Law the requirement for employees toiéswritten reports in
case orders they receive involve criminal offefjpas 50];

X. To specify in Article 25 par 3 of the NBACI drafalv what the NBACI
may ask other government entities to do, while ibgan mind their roles
and mandates [par 78];

Y. To outline in greater detail the hierarchy of tipp@als set out in Article
27 of the NACS draft Law [par 82];

Z. To extend in both draft Laws the term during whaandidates for the
position of Director may not have been in the legki@ or employment,
or contractual relationship with political partipsor to applying for the

5
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position [par 51];

AA. To ensure that both draft Laws describe the basernal hierarchy
of the bodies being created by them, and addressnttter of internal
control in provisions on the preparation of annuweports of the
NBACI/NACS [pars 52-53]

BB.To enhance provisions outlining public control ledin both draft Laws
[pars 58-59];

CC.To introduce a discretionary provision to the pregmb amendments to the
Criminal Procedure Code under the NBACI draft Laallowing the
NBACI to, next to its core competences, take ovwbencases where this
is in the public interest [par 76]; and

DD. To clarify the relationship between the NBACI/NAGHd the
Office of the Prosecutor-General, and ensure tdegandence of these
anti-corruption bodies [pars 79-81].

V. ANALYSIS AND RECOMMENDATIONS
1. International Anti-Corruption Standards

9. This Opinion analyses the two draft Laws from thiewpoint of their
compatibility with international anti-corruption astdards and OSCE
commitments. Notably, the fight against corruptisnan integral part of the
commitments undertaken by OSCE participating Staéssunderlined most
recently in the 2012 OSCE Ministerial Council’'s [xation on Strengthening
Good Governance and Combating Corruption, Moneyaatng and the
Financing of Terrorisn.

10. International anti-corruption standards are founthgpally in the United
Nations Convention against Corruptfoas well as the Council of Europe’s
Criminal Convention on CorruptidnCivil Law Convention against Corruption
and Convention on Laundering, Search, Seizure andfi€¢ation of the

! Available athttp://www.osce.org/cio/979682download=true

2 United Nations Convention Against Corruption, aiopon 31 October 2003, ratified by Ukraine on
2 December 2009, available at
http://www.unodc.org/documents/treaties/UNCAC/Pcdions/Convention/08-50026 _E.pdf

% Criminal Law Convention on Corruption, adopted 2 January 1999, ratified by Ukraine on 27
November 2009, available at
http://conventions.coe.int/Treaty/Commun/QueVoulea¥.asp?NT=173&CM=8&DF=2/20/2008&C
L=ENG; see also the Additional Protocol to the Criminall.Convention on Corruption, adopted on
15 May 2003, ratified by Ukraine on 27 November 200 available at
http://conventions.coe.int/Treaty/Commun/QueVoulea¥.asp?NT=191&CM=8&DF=2/20/2008&C
L=ENG

* Civil Law Convention Against Corruption, adopted 4 November 1999, ratified by Ukraine on 19
September 2005, available at
http://conventions.coe.int/Treaty/Commun/QueVoulea¥.asp?NT=174&CM=8&DF=2/20/2008&C
L=ENG
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Proceeds from Crime.They are also contained in a number of soft-law
standards, including the United Nations Declaratagainst Corruption and
Bribery in International Commercial Transactignd&/N General Assembly
Resolution 51/59 on Action against CorrupfioBouncil of Europe Committee
of Ministers Recommendation (97) 24 on the Twentydi®ig Principles for the
Fight Against Corruptioh as well as Council of Europe Recommendation
(2000)10E on Codes of Conduct for Public Officials.

11. Standards specific to anti-corruption agenciesubh@ities can be found in the
Jakarta Statement on Principles for Anti-Corruptikmencies® (hereinafter the
‘Jakarta Principles’) and the Anti-Corruption Authp Standards of the
European Partners against Corruption (EPAC) (hafien the ‘EPAC
Principles’), an independent forum for practiticheaiming to prevent and
combat corruptior!

12. The purpose of both draft Laws is to create a légais for a centralized body
to tackle high-level corruption, money-launderingdacomplex economic
crime. This is to be welcomed. The need for actayainst corruption in
general, and for the creation of an anti-corruptiaaly in particular, has been
recommended in respect of Ukraine for a number eary by various
international bodies and organizatidfs.

13. Overall, it has been noted that both draft Lawsehattempted to take into
account the standards laid down in global and reditegal instruments and
international documents. However, a number of imeneents would still be
needed to bring the draft Laws fully into line wittiernational standards.

® Convention on Laundering, Search, Seizure and i€atfon of the Proceeds from Crime, adopted
on 8 November 1990, ratified by Ukraine on 26 Jayual998, available at
http://conventions.coe.int/Treaty/Commun/QueVoulea¥.asp?NT=141&CM=8&DF=2/20/2008&C
L=ENG

® A/RES/51/191, 86th plenary meeting 16 December 6199 available at
http://www.un.org/documents/ga/res/51/a51r191.htm

! A/RES/51/59, adopted on 12 December 1996, availabl at
http://www.un.org/documents/ga/res/51/a51r059.htm

8 Council of Europe Committee of Minister Resoluti(d7) 24 of 6 November 1997, available at
https://wcd.coe.int/ViewDoc.jsp?id=593789

® Council of Europe Committee of Ministers Resolnt{@000)10 E of 11 May 2000, available at
https://wcd.coe.int/ViewDoc.jsp?id=353945&Site=CM&ekColorinternet=9999CC&BackColorIntra
net=FFBB55&BackColorLogged=FFACY75ee also its Explanatory Memorandum, available at
https://wcd.coe.int/ViewDoc.jsp?Ref=ExpRec(00)10&®e=CM&Lang=en

10 Available at https://www.iaca.int/images/sub/activities/EPACHId Statement.pdf. These
principles were developed at a conference organizelhkarta, Indonesia on 26-27 November 2012
for this purpose, which was attended by current famcher heads of anti-corruption agencie, anti-
corruption practitioners and experts from arourewlorld. The event was organized by the Corruption
Eradication Commission of Indonesia, the Uniteditdvet Development Programme (UNDP) and the
United Nations Office on Drugs and Crime (UNODC).

11 Available athttp://www.epac.at/downloads/recommendations/damwidi-anti-corruption-authority-
standards

12 5ee e.g. the the Council of Europe’s Group ofeStagainst Corruption (GRECO), Fourth
Addendum to the Compliance Report on Ukraine, 3tdl@014 Greco RC-I/Il (2009) 1E, available

at

http://www.coe.int/t/dghl/monitoring/greco/evaluaiis/round2/GrecoRC1&2(2009)1 FourthAdd Ukr
aine_EN.pdfand Organisation for Economic Co-operation anddbpment (OECD), Ukraine,
Progress Update, Istanbul Anti-Corruption ActioaRlrecommendation 2.9, available at
http://www.oecd.org/corruption/acn/UkraineProgregdbke April2014ENG. pdf
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14.

15.

16.

2. Legal Framework

The legal framework for national anti-corruptiondies should be designed to
ensure that their existence, powers and indeperfdectioning have a clear

basis in national law® The Jakarta Principles specify that anti-corruptio
agencies “shall, in accordance with the basic lpgalciples of their countries,

be established by a proper and stable legal framewach as the Constitution
or a special law to ensure continuity"Anti-corruption bodies should also have
clear mandates to tackle corruption through preeenteducation, awareness
raising, investigation and prosecution, either tigto one agency or multiple

coordinated agencies.

It is noted that in Ukraine, the Constitution does mention the creation of an
anti-corruption body specifically, meaning that tstablishment of any such
body or bodies can be based solely on ordinary.|8ush laws will always be
subject to changes to their legal mandate by theerging majority; indeed,
such majority could also decide to abolish suclodybaltogether. This could
lead to undue pressure and politicization of theigiens of the bodies created
in this manner. It is therefore recommended to ic@msincluding in the
Constitution a special provision on the establishived mandate of an anti-
corruption agency or agencies, or to take othersomes to ensure that the legal
status of such agency/agencies is more firmly aotred in the legal order of
Ukraine (e.g. by requiring a two-thirds, or thré#hs majority to amend such
legislation).

3. Independence
3.1 International Standards on I ndependence of Anti-Corruption Bodies

In accordance with Article 6 par 2 and Article 3gte UN Convention against
Corruption, which Ukraine ratified in 2089 Ukraine is obliged to grant the
body or bodies dealing with the prevention of cptian as well as the body or
bodies specialized in combating corruption throlagha enforcement [...] “the
necessary independence, in accordance with theafoewltal principles of its
legal system”, to enable the body or bodies “taycaut its or their functions
effectively and free from any undue influenc¢é.This refers both to political
independence —freedom from undue interference litigab factions - as well
as operational independence, which involves thigybs take decisions within
one’s sphere of competence without undue interéeréiiom other actor€.
Anti-corruption agencies should be free to takeigsiees without undue

13 EPAC Principles, Principle 1 (‘the Rule of Law’).

14 Jakarta Principles, p. 2 (‘Permanence’).

15 Jakarta Principles, p. 2 (‘Mandate’).

1% See footnote 2.

17 Cf. also Article 20 of the Council of Europe Crital Law Convention on Corruption, and OSCE
MC Decision 2/2012, Declaration on Strengtheningo@overnance and Combating Corruption,
Money-laundering and the Financing of Terrorismréimafter ‘'OSCE MC Decision 2/2012"), par Il
“those in charge of the prevention, identificatidnyestigation, prosecution and adjudication of
corruption offences should be free from impropduence”.

8 EPAC Principles, Principle 2 (independence).
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external influence or excessive reporting obligagid that would unduly limit
their activities and independence.

17. Another important aspect of ensuring independersethe appointment,
suspension and dismissal procedure for the leagersh anti-corruption
agencies. The Jakarta Principles specify that #edhof an anti-corruption
agency “shall be appointed through a process thsures his or her apolitical
stance, impartiality, neutrality, integrity and coetence™ They also state that
the heads of anti-corruption agencies “shall haeusty of tenure and shall be
removed only through a legally established procedeguivalent to the
procedure for the removal of a key independentaiithspecially protected by

law (such as the Chief Justicé}".

3.2 Operational I ndependence

18. The NACS draft Law contains a number of provisioegarding the NACS’s
independence. Article 2 of the NACS draft Law spesithat the NACS is an
independent body, but also states that the Semgicsubordinated to the
President of Ukraine and the National Security Betense Council of Ukraine,
a national security co-ordination body chaired bg Presiderf® This latter
body is responsible for the appointment and disahis$ the NACS Director
and his/her deputies (Article 16). Also, while &l& 6 laudably bans any
influence and interference with the operations hid NACS, the regulations
governing this body are “developed by the Natio8akcurity and Defense
Council and approved with Decree of the Presidéhtkoaine”.

19. It is further noted that in the amendments to th& lon the National Security
and Defense Council (Article 3) under Section Sthed NACS draft Law on
final and transitional provisions, the National &gy and Defense Council
Ukraine shall “coordinate and control” the activafthe NACS “at any time”.
Given that this body is largely composed of repnestéves of the executive
(even though Article 107 of the Constitutfdrallows the Chairman of the
Verkhovna Radato participate), it is questionable whether the Q8 as
proposed by the draft Law is thus fully independefib ensure greater
independence in the draft Law, it would be advigdbl diminish the influence
of the National Security and Defense Council inappnent and dismissal
proceedings (see par 2¥ra), delete the proposed amendment to Article 3 of
the Law on the National Security and Defense Cduarail perhaps allow the
NACS to have a greater influence on the preparatiots internal regulations.

20. Moreover, Article 4 par 4 of the NACS draft Law pides that the NACS is
obligated (within the limits of its competence)‘tarry out inspections initiated

9 |bid.

2 Jakarta Principles, p. 2, (‘Appointment’).

2 Jakarta Principles, p. 2 (‘Removal’).

22 By recent decree of the President of Ukraine ofila6e 2014, the National Security and Defence
Council includes, next to the President as ChairrttamPrime Minister, First Deputy Prime Minister,
SBU Chief, Head of the Foreign Intelligence Seryitr@erior Minister, Acting Foreign Minister,
Acting Defense Minister, Finance Minister, Justiddinister and the Chief of Presidential
Administration. In addition, the Verkhovna Rada @mman, Acting Prosecutor and Governor of the
National Bank are included in the Council by consen

2 Constitution of Ukraine, adopted on 28 June 1296, amended in 2004.
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21.

22.

23.

by the President of Ukraine, the Prime MinistetJéfaine, Prosecutor General
of Ukraine [and] the Secretary of the National S#gwand Defense Council of
Ukraine.” It is unclear whether this provision mgreneans that the NACS is
obliged to continue and assess inspections initite other bodies (and may
then also discontinue them), if they fall withirs imandate, or whether this
actually requires the agency to take direct insimns from actors within the
executive branch. Should the latter be the cass this provision would also
appear to sit uneasily with the principle of openadl independence and would
carry with it a very high risk of politicization efivestigations. While it should
be possible for anyone, including governmental ésdind (high) government
officials, to report allegations of corruptionsiiould, as a matter of operational
independence, ultimately be up to the NACS to deewiether to take up, and
proceed with, particular cases. It is thus recontedrio remove Article 4 par 4
of the NACS draft Law, or to amend it to clarifyatnthe ultimate decision on
whether to take up or proceed with any case isauphé NACS itself, in
accordance with the relevant laws of Ukraine.

The NBACI draft Law also contains a number of pstas aimed at securing
the NBACI'’s operational independence. Although @gil par 4 of the NBACI
draft Law, which deals with the powers of the Cabiof Ministers over the
NBACI, states that the Cabinet “[d]irects and caoates” the work of the
NBACI, the draft Law adds that the Cabinet andntsmbers “may not give the
National Bureau and its staff instructions [or] ptddecisions on [...] pre-trial
investigation[s] in specific criminal proceeding$’then enumerates a number
of ways in which the Cabinet directs and co-ordisahe NBACI's work, for
example by ensuring the formulation of state policythe area of preventing
and countering corruption and adopting its regateti Also here, it would be
preferable if the NBACI would have some influence s own inernal
regulations. Additionally, the draft Law does npgsifically limit the powers of
the Cabinet over the NBACI to those enumerated imiclke 1 par 4, which
could negatively affect the NBACI's independencenir the Cabinet. It is
recommended to state clearly that the specific peowa the Cabinet of
Ministers over the NBACI mentioned in Article 1 parof the NBACI draft
Law are limited to those enumerated in that Article

3.3 Appointment of the Director

The NACS draft Law places the decision on the appuent of the Director of

the NACS in the hands of the National Security dhefense Council of

Ukraine (Article 16). While the Chairman of théerkhovna Radaits on the

Council, and may participate in its sessions, thgoatment procedure under
Article 16 does not include tRéerkhovna Radger sein the selection and/or
appointment of the Director, nor are civil sociemganizations part of these
procedures.

As noted above in par Blpra the appointment process is a vital component to
ensuring the necessary independence to anti-cayrupgencies “to carry out
[...] their functions effectively and free from anydue influence? The

24 Cf. also Article 20 of the Council of Europe Crital Law Convention on Corruption, and OSCE
MC Decision 2/2012, Declaration on Strengthening&Governance and Combating Corruption,

10
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24,

25.

26.

27.

28.

29.

appointment procedure proposed in the NACS draft isanot transparent or
inclusive of numerous relevant actors, and woulg thignificantly reduce both
the independence and the democratic legitimacy hef Director. It thus
constitutes the most important weak point of theQ$Adraft Law. To remedy
this, it would be advisable to place the respohsiof selecting and appointing
the Director of the NACS on several shoulders, ipolving also other actors,
such as independent civil society representatives the Verkhovna Rada
which could then also confirm the appointment of thirector, or appoint
him/her directly via an affirmative vote, possilily qualified majority. Overall,
the selection and appointment process should asmdde more transparent.
This would reduce the risk of appointing a persompletely beholden to the
executive branch and would increase the demodegjitmacy of the Director.

The NBACI draft Law foresees a selection procedarehe NBACI Director
via a Selection Commission involving members of éecutive and members
of the Verkhovna Radaas well as the ombudsperson and civil societyig¢hert
8). The inclusive, transparent and competitivectla procedure it proposes is
to be welcomed.

Article 8 of the NBACI draft Law outlines the comgiion of the Selection
Commission, which shall consist of nominees deteeaiiby the President of
Ukraine, the Verkhovna Rada Anti-Corruption Comeett the Minister of
Justice, the Prosecutor-General, the Ombudspersaon cavil society. All
members of the Selection Commission shall be “apa® by the Cabinet of
Ministers (Article 8par 2). It is not fully apparehow this “approval” process
would work in practice, in particular what wouldppeen if the Cabinet would
refuse to approve individual members of the Sedecommission.

Moreover, Article 8 par 3 (6) states that civil ®bg organizations that have
experience in the area of prevention of corruptstrall propose four civil
society representatives to the Selection CommisgMso here, it is not clear
how this would work in practice, and in particulaow the four civil society
members would be selected. It is recommended tease safeguards for the
independence of civil society members participatimghe selection process
foreseen in Article 8 of the NBACI draft Law, fox@mple by requiring that
they may not be affiliated with any political pgrgnd to clarify the procedure
for their selection and appointment.

Furthermore, in order to ensure the integrity df S¢lection Commission
members and avoid conflicts of interest, it is rmogended to require that these
members must not be under investigation for or mesd of corruption or other
serious crimes.

It is also noted here that Article 8 parofithe NBACI draft Law does not
mention who chairs the Selection Commission. Thsusd be specified, either
directly in the draft Law, or by introducing a prewn stating that members
shall elect a Chair during their first meeting.

Under Article 8 par 5, the responsible SelectionmBussion reviews the
documents, and prepares a short-list of three dateB, who shall be

Money-laundering and the Financing of Terrorisnréireafter ‘OSCE MC Decision 2/2012"), par Il
“those in charge of the prevention, identificationyestigation, prosecution and adjudication of
corruption offences should be free from impropduence”.

11
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interviewed. From this final list, the Commissialexts, through open voting, a
final candidate, who is then appointed by the CetbiThis procedure is

particularly welcome due to the transparent procechefore the Selection
Commission, and since the actual decision on tieciir is taken by a pluralist
commission and not by only one body (as the draft does not appear to give
the Cabinet any powers to contest the decisioh@®fSelection Commission).
At the same time, as a safety measure, it may hguhdo include appeals

procedures, which would also specify the competgqteals body by which

candidates who were not selected may contest thsiole of the Selection

Commission.

30. Atrticle 7 par 2 of the NBACI draft Law and Articls of the NACS draft Law
deal with the qualifications to be fulfilled by ttiErector. Neither of these lists
of required qualifications make any reference te tleed for the Director to
have proven management skills. Such managemenls skik especially
important for individuals running large, independémstitutions engaged in
challenging activities such as the ones proposethéndraft Laws on the
NBACI and NACS. It is recommended to consider agginoven management
experience to the qualifications for the Directistdd in Article 7 par 2 of the
NBACI draft Law and Article 16 of the NACS draft wa

31. An additional problem with the NACS draft Law isatht appears, in Article 16,
not to preclude the re-appointment of the Directiber his or her first term of
appointment (the NBACI draft Law also does not rntthis issue).
Generally, it is not compatible with the indepenckef the Director to allow
him or her to be re-appointédThe possibility of re-appointment could induce
the Director to treat those in a position to reappbim or her, or to influence
that decision, differently. Even if it does notfact do so, this could be seen to
be the case by the public, which would underminblipuconfidence in the
NACS. It is recommended to specifically preclude possibility to re-appoint
the Director after his or her first term in the lbotraft Laws.

3.4 Removal and/or Suspension of the Director

32. The NACS draft Law requires (next to other grousdsh as poor health or
voluntary resignation) “a no-confidence decisiontlué National Security and
Defense Council of Ukraine” for the removal of tBérector of the NACS
(Article 16). Two safeguards against abuse of pgrsvision are provided in
Article 16: first, it prohibits the Director's digssal as a result of a no-
confidence decision of the National Security andeDse Council of Ukraine
“if such dismissal is actually connected with tieastigation of the National
Anticorruption Service into the cases connectedh whe President of Ukraine,
members of the National Security and Defense Cowondikraine, their family
members, or the individuals or legal entities cluséhem.” Second, it provides
that “the decision to dismiss from [...] office based such reasons may be
disputed by the Director of the National Anticortiop Service in the Higher

% gee “EPAC/EACN 10 Guiding Principles and Paranseterthe Notion of Independence of Anti-
Corruption Bodies”, par 4, availablelgtp://www.epac.at/downloads/recommendations/d awiii-
anti-corruption-authority-standargsee p. 11).

12



OSCE/ODIHR Opinion on Two Draft Anti-Corruption Laws of Ukraine

33.

34.

35.

36.

37.

38.

Administrative Court of Ukraine.”

While these two safeguards are useful, there aweneber of problems with the
procedure as a whole. First, nothing appears taclyge the Council from
giving other reasons for its decision to dismiss[Ehirector, for example reasons
linked to his or her performance, even if it isr@ality dismissing the Director
for other reasons, including as a result of ingedions against its members or
those affiliated with them. If such other reasors given, the Director would
be required to prove in the Higher Administrativeu@ that there was a link
between the decision to investigate particulanimiials linked to the President
or the National Security and Defense Council ansl ¢ her dismissal as
Director. This seems to be an unreasonable buadplate on the Director.

Second, while an appeal to the Higher Administei®ourt of Ukraine may

result in the Court finding a violation of the laag to the dismissal, the draft
Law does not specify the outcome of such casess. ot clear whether the
Director would then be re-instated or even re-apeoi after this outcome, and
whether the Court could legally oblige the Couteitio so.

Third, it appears that the Director would be rentbiramediately, prior to any
possible judicial review, which would potentiallgave the NACS without
leadership for a longer period of time. This cosilghificantly affect the NACS’
ability to function, since the draft Law does npesify the precise modalities of
the exercise of the Director's powers by, for exlanpne of his Deputies.

Finally, as with the appointment, tMerhkovna Radas a body is not involved

in the decision to dismiss the Director, whichatcertain degree, may deprive
this decision of political and democratic legitimado ensure the Director’s

independence, and to reduce the risk of politiosrierence, it is therefore
recommended to make it significantly more diffictdtdismiss the Director of

the NACS. Should th&erkhovna Rad@e more involved in appointing the
Director, then this could be done via a removalcpdure which requires an
affirmative vote, possibly by qualified majority,f dhe Verkhovna Rada

confirming the dismissal decision.

As to the removal of the Director specified in tHBACI draft Law, it is noted
here that the list of grounds specified in Arti@lepar 4 does not include any
substantive grounds for dismissal related to themeain which the Director
carries out his or her duties, such as, for exapgotess incompetence or serious
violations of the mandate of the NBACI. Beyond grds such as death and
poor health, it mentions only grounds which dependhe will of the Director,
such as his or her voluntary resignation, as gredaddismissal. Although this
certainly serves to strengthen the Director’s imgtelence, it also renders the
Director (and, by extension, the NBACI itself) lemscountable, including, for
example, for gross incompetence or serious vialatiof the mandate of the
NBACI. It is recommended to expand the list of grds for the removal of the
Director included in Article 7 accordingly.

The procedural safeguards with respect to the dsahiof the Director, on the
other hand, appear to be very limited, requiringy ahsmissal (on one of the
specified grounds) by the Cabinet of Ministers okrdine, without the
involvement of any other actors, such asWeekhovna RadaGiven the open
and pluralist manner in which the Director is stddcand appointed, it would

13
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39.

40.

41.

be advisable to follow similar procedures by, @sfablishing a similaad hoc
commission responsible for reviewing and confirmprgposals for dismissal
of the Director. The Director should also be gitka right to be heard in any
procedures leading to his/her dismissal. Anothesitdlity would be to require
an affirmative vote, possibly by qualified majorityf the Verhkovna Rad&o
confirm the decision of the Cabinet of Ministers Wkraine to dismiss the
Director.

The NBACI draft Law foresees not just a dismisdali also a suspension
procedure for the NBACI Director. In accordance hwithe proposed
amendment to Article 154 par 3 of the Criminal dae Coden “General
Provisions Related to Suspension from Office”, smsmon of the Director of
the NBACI shall be carried out “by the Cabinet oinMters of Ukraine upon
motivated motion of the Prosecutor General of Whean accordance with the
procedure set forth by law.” This provides muchslggotection than the
suspension of, for example, judges of Ukraine, Whitust be decided by the
Higher Qualification Commission of Judges of Ukmimand does not provide
much in the way of procedural safeguards. It isomamended to include
additional procedural safeguards for the suspensfahe Director, such as a
swift vote by anad hoccommission, or of th&erkhovna Radapossibly by
qualified majority affirming or rejecting the Direx’s suspension within a
certain number of days following the suspensionsilec.

It is noted here that provision has been made Herappointment of a First
Deputy Director and two Deputy Directors of the NBIAIn Article 9 par 1
under point 5. This is a welcome provision, whibbwever, does not specify
who shall be in charge of the NBACI in case of sungon or dismissal of the
Director, until a new appointment has been madedeed in case of a possible
lengthy absence of the Director for medical or pteasons. The position of the
First Deputy Director should thus be clarified,itelude provisions aimed at
ensuring the continuity of the NBACI's operationg or example, specifying
that the First Deputy Director shall be the Actiigad of the NBACI until such
time as a new Director is appointed or in caseltinector is absent for a longer
period of time or not able to fulfil his or her fttions for medical or other
reasons. Should these changes be accepted, thyeshitndd also be reflected in
the relevant provisions of the Criminal Code.

4. Accountability and Immunity

Both anti-corruption bodies and their staff shoble accountable for their
actions and decisiorf8.This means that appropriate mechanisms shouleétbe s
up to monitor the proper governance of such bodie$his includes
mechanisms to deal with allegations of miscondutcts@aff swiftly and
adequately-both to exonerate those not guilty ofations of the law or other
misconduct, and to ensure that those guilty of stariduct are punishé.To
ensure their ability to fulfil their tasks in whatre often adverse political
circumstances, the Jakarta Principles specify ttiiatheads and employees of

2 EPAC Principles, Principle 3 (‘Accountability’).
" pid.
% Ipid.
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42.

43.

44,

45,

anti-corruption agencies should be protected froaticious civil and criminal
proceedings and should have immunity from civil anichinal proceedings for
acts committed within the performance of their nmeé® Anti-corruption
bodies should also report regularly on their atiggi for example through
annual reports to parliament or other governmesueies™

It is clear that in order to be effective, the NAGE8quires significant
investigative powers, as also set out in Article &#3the NACS draft Law.
However, these powers must not be used in an a@xeessanner, and must be
exercised under prior or post hoc independent sigien in order to ensure that
the NACS does not use them arbitrarily and withettefed discretiof® The
draft Law, however, is silent on the issue of irelggent oversight, and
particularly judicial control, over such mattershilé employees of the NACS
are allowed to use force, including the right torgand use weapons (Article
23 par 11), the draft Law also does not mentiorptioportionality of the use of
force. The NACS draft Law should thus be supplem@riy adding requisite
safeguards in the form of oversight mechanisms,taadequirement for court
decisions in order to conduct invasive investigatetivities such as search and
seizure. Should such matters already be regulatemther laws, then the draft
Law should include clear references to them. Atlvatees should also follow
basic principles of proportionality, particularlyttvregard to the use of force.

Similar considerations apply to Article 18 of th&ACI draft Law, which also
allows,inter alia, for searches and seizure of objects. Even thbegh, consent
of the competent prosecutor appears to be a reqgeire there is no mention of
judicial control of such measures. As for the ppie of proportionality with
regard to the use of force, and weapons, ArticBsrdd 20 of this draft Law,
which allow NBACI officers to,inter alia, use physical force and detain
individuals should also stress that any force usdwbuld be strictly
proportionate, and in line with general applicadblgslation and standards.

In addition, Article 23 of the NACS draft Law doe®t appear to require
reasonable suspicion as a basis for initiatingn&estigation, or for conducting
surveillance or detention measures (such a thréseaurrently only mentioned
in par 13 of Article 23 for cases of interferenestrictions on bank transactions
or accounts). This could lead to excessive andrarpiinvestigations by the
NACS, and should be changed, either directly inditsdt Law, or by including
references to other similar legislation. The NBAItaft Law likewise does not
mention a specific threshold for initiating investiions under Article 18, but
merely mentions that it shall be based on an diden the Director, and shall
follow “the procedure established by law” (whichepumably refers to the
Criminal Procedure Code).

While it is necessary to hold employees of antrgation bodies accountable
for their actions, certain safeguards should beplace to ensure that
accountability mechanisms are not abused to unidtgyfere with their work.

2 Jakarta Principles, p. 2 (‘lmmunity’).

% |bid.

%1 The Council of Europe’s Convention for the Pratetof Human Rights and Fundamental
Freedoms, entered into force on 3 September 13&3 Cbnvention was ratified by Ukraine on 11
September 1997. For an overview of the minimumgadeds that should be set out in statute law in
order to avoid abuses of power, gexsociation for European Integration and Human Regind
Ekimdzhiev v. BulgarigECtHR judgment of 28 June 2007, appl. no. 62530sar 75-77.
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46.

47.

48.

Usually, such independent institutions and theipleyees would thus benefit
from a certain level of immunity for actions unddwtn as part of the exercise
of their mandate. Both the NBACI and NACS draft $awo not contain
provisions on functional immunity-i.e. immunity fostaff, including the
Director, from civil and criminal proceedings focta performed in an official
capacity.

Instead, Article 23 par 2 of the NBACI draft Lawopides that NBACI
employees are “liable to disciplinary, civil, adnsimative or criminal liability
for their wrongful acts or inactivity”. Equally, ficle 23 of the NACS draft
Law provides that “the employees of the Nationatiéarruption Service may
not exercise their rights for illegal purposes.cise of breach of the above
requirement the employees are brought to respdibgibinder law.” While
there are some limitations as to who may investigatployees and the
Director of the NACS under Article 28 of the NAC®aft Law (namely the
Prosecutor General, and/or, in case of employassddputies), this does not
amount to immunity from civil and criminal proce@urA functional immunity
for staff, including the Director, from civil andriminal liability for acts
performed in an official capacity, should therefdme added to relevant draft
legislation on an anti-corruption body.

As an additional accountability tool, the NBACI firaaw contains a reference
to an internal audit unit (Article 6 par 4), but reference to outside auditing.
Outside independent audits are a highly importaot for maintaining the
integrity of anti-corruption agencies and theirffstdhere is likewise no
reference to internal or external auditing in th&Q$% draft Law. It is
recommended to include provisions on internal a@ngliin the draft NACS law,
and to include in both the draft NBACI Law and tiraft NACS Law explicit
provisions on external financial accountabilitycluding periodical accounting
(e.g. every two years) by independent outside arglit

5. Integrity and Impatrtiality

As public servants, staff of anti-corruption agescishould discharge their
duties in an honest and trustworthy manfiérhey should act independently of
any partisanship® Decisions should be taken based on the merits and
circumstances of the particular case without unihfleence or prejudicé?
Adequate systems should also be in place to etiserietegrity and impartiality

of anti-corruption agencies and their st&ffThis includes appropriate and
effective disciplinary measuré€sand auditing procedur&sas well as training

on integrity issues. These principles may also bwlemented by the
elaboration of codes of conduct for staff and/ossitn statements for the body

in questiort’

22 EPAC Principles, Principle 4 (‘Integrity and Imfgality’).
Ibid.
* |bid.
% Jakarta Principles, p. 3 (‘Internal Accountabl)ity
% Twenty Guiding Principles for the Fight Againstr@gption, Principle 10.
37 |bid., Principle 11.
38 Jakarta Principles, p. 2 (‘Ethical Conduct’); EPR@nciples, Principle 4 (‘Integrity and
Impartiality’).

16



OSCE/ODIHR Opinion on Two Draft Anti-Corruption Laws of Ukraine

49.

50.

51.

52.

53.

54.

Both draft Laws contain provisions that deal withafs integrity and

impartiality. Article 22 of the NACS draft Law, foexample, contains a
welcome requirement that staff should swear a §pemath on integrity upon
joining the proposed agency.

Moreover, both draft Laws contain provisions st@tthat staff shall refuse to
execute orders, instructions or directives thattremlict legislation (Article 23
of the NBACI draft Law and Article 24 par 6 of thMACS draft Law). To
enhance these provisions, consideration may bendwvéncluding in them the
duty to report instructions which constitute a dnat offence, which should
include the requirement to issue a written repothe immediate supervisor if a
written or verbal order constitutes a criminal ofe. If the order constituting a
criminal offence was issued by the immediate superysuch report should be
made to another superior.

Commendably, Article 7 par 2 of the NBACI draft Laalso provides that
individuals may not be appointed as Director ifthm one year prior to
applying, and regardless of duration, they werd pérthe leadership of a
political party or were in the employment or otleentractual relationship with
a political party. Article 16 of the NACS draft Lavequires only that the
Director should be “nonpartisan” or give “his/h@msent to suspension of the
membership in a political party for the period dfiae”. However, both
provisions may not be sufficient to exclude condlicof interest. It is
recommended to consider introducing an extendexd tiiring which a person
applying for the position of Director may not habveen in the leadership or
employment of, or other contractual relationshighwa political party in the
above draft Laws.

To enhance accountability, both draft Laws oblige institutions established
by them to publish written reports on an annuaisastlining relevant anti-
corruption activities undertaken by them. Article [3ar 3 on the written reports
on the activities of the NBACI is quite detailed timat it lists a significant
number of items to be covered in the NBACI's reporffo increase
accountability and integrity of, and confidence ithe NBACI, it is
recommended that a provision on internal contr@. @n disciplinary actions,
integrity issues etc.) be included in the NBACIgbfic reporting obligations.
This should likewise be specified in the NACS diadtv.

It is important to note that a clear internal hiehg, which provides for
multiple-level review of decision-making (althougésting ultimate authority in
a Director) may also have a positive impact on gnguhat staff is free from
undue influence. The draft Law on the NBACI is tielaly silent on the internal
decision-making hierarchies within the NBACI, aeaves it up to the Director
to decide on the internal structure of the orgaionaArticle 9 par 3).

Similar remarks may be made with respect to the NA@&rticle 13 of the
NACS draft Law covers the NACS's internal organizatto some extent, but it
deals mostly with territorial jurisdiction issuemd does not elaborate a great
deal on the institutional set-up and internal herecal organization of the
NACS. It is recommended to describe the basic madehierarchy of the
NBACI and NACS in both the NACS and NBACI draft Lawwhilst
maintaining a degree of operational flexibility bsferring most detailed rules
on internal hierarchy to implementing regulations.
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55. Internal whistleblowers can also play an importahé in ensuring the integrity
of anti-corruption authorities. It is to be welcaméherefore, that Article 26 par
4 of the NBACI draft Law provides that NBACI empkrs who have “reported
on the wrongful act or inactivity of other employeg the National Bureau,
cannot be dismissed or forced to resign, broughiatmlity or prosecuted for
such reporting, except for liability for filing ankwingly false report of a crime”
and that in accordance with the same Article “jolélls of the National Bureau
are forbidden to disclose information about theidNatl Bureau's employees
who have reported on the violations.”

6. Accessibility

56. The principle of accessibility means that the pulshould be able to report
instances of corruption easily and, if necessamgngmously*® Anti-corruption
agencies should also be open to engagement withmgiccomplainants and
witnesses of corruption, as well as with civil stgiand academid. States are
required to take appropriate measures to ensutethlea independent anti-
corruption body or bodies are known to the pubtid to enable public access
to them?*

57. Both draft Laws contain provisions on public engagat and co-operation with
civil society. The draft Law on the NACS establish® permanent “Public
Council” for the purpose of interaction with “thelldic and public associations
of Ukraine whose statutory activities include cawattion to corruption” in
order to “exercise [...] public control over the adies of the National
Anticorruption Service and assess its effectivehéadicle 37). The Deputy
Director of the National Anticorruption Service 8z a member of the Public
Council and the Secretary of the National Secuaityl Defense Council of
Ukraine shall take part in the sessions of the iB@duncil. “Regulations of the
Public Council of the National Anticorruption Seref shall be approved by the
National Security and Defense Council of Ukrairee(par 1&uprg).

58. Although the creation of oversight mechanisms sagtihe Public Council in
the draft Law on the NACS is to be welcomed, and tinderstandable that not
all its operational modalities can be specifiedtle draft Law, it is not
sufficiently clear what the composition, powersl @ppointment and dismissal
procedures surrounding the Public Council are. Witha clear legal basis, it
appears that its membership, including the appa@ntmand dismissal
procedures, would be a matter for the National Bgcand Defense Council,
which, considering the fact that this is a polititeody that is part of the
executive branch, does not provide a sufficientrguoige for the selection of
independent individuals to serve on the Public @dunor of their security of

39 EPAC Principles, Principle 5 (‘Accessibility’).

0 |bid.; Jakarta Principles, p. 3 (‘Public Commurica and Engagement’). Cf. also OSCE MC
Decision 2/2012, par llI: “[w]e recognize thatstimportant to include the private sector in efdct
counter corruption and enhance good governancéoagagage it in favour of a fair and transparent
business environment.”

“1 United Nations Office on Drugs and Crime (UNODQ3gislative guide for the implementation of
the United Nations Convention against Corruptiomd(Bevised edition 2012), available at
https://www.unodc.org/documents/treaties/UNCAC/Rugtions/Leqgislative Guide/UNCAC _Legislati

ve_Guide E.pdfpar 64.
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59.

60.

61.

62.

tenure. It is recommended to clarify in the dradtwLon the NACS the precise
composition, appointment and dismissal proceduresnembers of the Public
Council, as well as its decision-making processes@owers (if any) over the
NACS. It is also recommended to include a requirgnoé independence and
impartiality for members of the Public Council.

The NBACI draft Law also establishes a ‘Council Riiblic Control at the
National Bureau’ consisting of 15 persons basedoropen and transparent
competition (Article 37). It is not specified whethmembers of independent
civil society organizations shall participate iretiwork of the NBACI. It is
recommended to include a pertinent provision on phadicipation of civil
society in the ‘Council of Public Control at thetid@mal Bureau’ in the NBACI
draft Law.

7. Transparency and Confidentiality

As the EPAC Principles specify, anti-corruption hearities “should operate
transparently in order to ensure public confidemte[their] independence,
fairness and effectiveness. Transparency shouldlmnbkubject to limitations or
restrictions which are necessary in a democratiteso™*? However, a careful
balancing act needs to be achieved by anti-coongencies to ensure, on the
one hand, that they operate in a fully transpameamner, and on the other hand,
that they protect the confidentiality of sourcestics and methodolody. The
UN Anti-Corruption Convention requires special meas for the protection of
witnesses, experts and victims (Article 32) anddbesideration of appropriate
measures to protect persons reporting corruptisac@rticle 33§

Both draft Laws contain a number of provisions tswee the transparency of
the operations of the agencies that they proposerdate. Article 10 of the
NACS draft Law provides for a right of Ukrainian timmals to obtain
information about the activities of the NACS (saasewith Article 5 specifying
the equality of Ukrainian nationals before the NA@38s provision should be
amended to speak of all individuals residing in aitke, including foreign and
stateless persons). Article 10 further includegavipion aimed at prohibiting
restrictions on information about the NACS andaitsivities, including illegal
acts committed by the NACS and its employees. @nather hand, the draft
NACS Law recognizes that a number of categorieafofmation should not be
made public, including state secrets, banking sgcrmeilitary secrets, official
secrets and commercial secrets and confidentiatrrdtion “where disclosure
thereof may cause harm to Ukraine’s national sggumnionor and dignity of a
person or violate such person’s legitimate rightgith the exception of
“instances stipulated in Ukrainian laws and inititerests of justice.”

It is noted that the above categories of limitefdrimation are quite vague, and
are not in line with international standards oreftem of access to information,
which follow the principle of maximum disclosure.hi¥ implies that

;‘2 EPAC Principles, Principle 6 (‘Transparency andfzientiality’).

Ibid.
“4 On the issue of whistleblower protection, see $panency Internationalyhistleblower Protection
and the UN Convention Against Corruptj@available at
http://www.europarl.europa.eu/meetdocs/2009 _20Ttishents/libe/dv/ti_report_/ti_report_en.pdf
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63.

64.

65.

66.

information shall only be limited on a case by caéseais, if the interest in
maintaining information confidential outweighs teblic interest in disclosure.
As stated in previous opinions, vague formulatisnsh as “state secrets” or
“harm to national security, honor and dignity operson” shall never serve to
maintain confidentiality of certain categories affarmation?® The above

provisions should thus be reconsidered, and saamifly reworded to reflect the
overarching principle that disclosure of informatishall be the rule, and
maintaining confidentiality the exception (eitheredtly or by reference to
other relevant legislation).

Moreover, it is not clear from these provisions whay decide when to publish
such information. Is it the Director of the NAC®etNational Security and
Defense Council, or some other body? This poinukhbe clarified in Article
10 of the NACS draft Law.

The NBACI draft Law covers the issue of transpayemainly in Article 36,
which requires it to regularly inform the publicaalt its activities and reports
through the mass media, its official website arttepforms, and refers to the
Law “On Access to Public Information”. This sam@ysion also notes that it
is forbidden to restrict access to information anag the overall budget of
the National Bureau, its competence, main direstia its activity, and
information on liability for offences committed byhe National Bureau’'s
employees.

While these provisions are welcome, additional Wéldower protection for

those reporting corruption despite being under & dwt to publish certain

information should be considered, beyond the measaurrently foreseen in
Article 26, which only provides that “[p]eople whwoluntarily, including on a

contractual basis, provide assistance to the NatiBareau in execution of its
duties are under the protection of the state” dmad tulnlawful disclosure of

information about such persons or committing otb&#fenses against these
persons in connection with his/her relations witle tNational Bureau shall
entail liability under law.” It is recommended txpand the protection of
whistleblowers in the NBACI draft Law by specifigalbanning retaliatory

action by employers in the public and private seetgainst whistleblowers
reporting corruption to the NBACI.

Article 7 of the NACS draft Law also deals with anmber of different issues
related to assistance to the NACS by experts, eogler informants,
whistleblowers and compensation for operationadrimiation. Although it is in
principle welcome that the draft Law covers thesgartant issues, each of
them could also be covered in separate provisiomggaater detail. Also here, it
is recommended to elaborate significantly on thgsues of whistleblower
protection, including the ban on retaliatory actimn employers in the public
and private sector against whistleblowers who repanruption to the NACS.

%5 See ODIHR'’s Opinion on Draft Laws of the Repulnifd<azakhstan on Access to Information, of
18 April 2012 (Opinion-Nr.: FOI — KAZ/204/2012), alable at:
http://www.legislationline.org/topics/topic/3
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8. Adequacy of Resources, Staffing and Training

67. The UN Convention against Corruption provides thapropriate training
should be provided to staff of both preventive daa enforcement bodies
dealing with corruptio® Anti-corruption agencies should be able to atteanct
retain highly skilled and qualified staff of hightegrity*’ Recruitment should
be based on objective criteria such as merit, goiiid aptitudé® Credible
specialist training incorporating strategic and deraic analysis as well as
practical skills and experience is crucial to pdevend maintain the necessary
level of qualification’” Mechanisms should be provided with regard to

reasonable terms of office, protection against endismissal and undue

displacement as well as subsequent career devefnphiEne UN Convention
against Corruption also provides that both preventand law enforcement
bodies dealing with corruption should be provideithvadequate resources.

This includes financial, human, material and tecahresourced’ Also, their

budgets should be provided to them in a timely esihble manner® Since

they fulfill a public function, funding should comgrimarily from public
sources”

68. Both draft Laws clearly reflect the principle tliahds should come from public
sources. Article 15 of the draft Law on the NAC®wdes that state funds
should be used, and provides for supplementaryifignthrough the use of
funds obtained as a result of NACS operations e funds obtained through
international aid. Article 29 of the NBACI draft Wamandates ‘full and timely
financing’ of the NBACI, and prohibits funding frosources other than state
funding, with the exception of funds received assult of international treaties
signed by Ukraine. Article 30 also prohibits funglifor material and technical
means from local budgets or other sources. Howewés, not clear in either
draft Law whether the NBACI and NACS have the poteepropose their own
budget directly to th&erkhovna Radalt would greatly enhance their financial
independence if they were able to do so withouirtkielvement of the Ministry
of Finance. It is recommended to include a provisstiowing the NACS and
NBACI to propose their own budgets to Merkhovna Rada

69. Both draft Laws also endeavor to provide the bothey propose to set up with
adequate staffing and training. Articles 27 andoR&e NBACI draft Law are
particularly specific on the social protection aethuneration of NBACI Staff,
and together constitute a very welcome system tsurenstaff retention.
Regarding Article 13 par 2, which deals with thegadure for selection and
appointment of employees of the NBACI, it is notdwat for operational
purposes, it may not be possible to have open cotops for all posts,

5 UN Convention Against Corruption, Article 6 paa@d Article 36.

“" EPAC Principles, Principle 8 (‘Recruitment, Caraad Training’); Jakarta Principles, p. 2
(‘Remuneration’).

“® |bid.

9 lbid.

%9 |bid.

*L UN Convention Against Corruption, Article 6 paa@d Article 36.

2 EPAC Principles, Principle 7 (‘Resources’); Jala@tinciples, p. 3 (‘Adequate and Reliable
Resources’).

>3 |bid.; Jakarta Principles, p. 3 (‘Adequate andi&®é Resources’).

> EPAC Principles, Principle 7 (‘Resources).
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71.

72.

73.

including for example officers working on specigbesations and/or using
covert measures. It is recommended to include dxoepto the rule on open
competition in Article 13 par 2 of the NBACI drdfaw for those working on
special and covert operations.

Article 13 of the NACS draft Law sets the maximuramber of NACS
employees at 1200. It is not clear why such a &troh should be specified by
law; it would be better to determine the number eofployees based on
objective considerations of operational necessitis recommended to delete
the provision setting a maximum number of NACS aeweés from the NACS
draft Law.

It is also noted that under Article 21 of the NAGfft Law, the NACS shall

have paramilitary subdivisions. The role and netesd such subdivisions is
not clear, especially since NACS employees aradirgpermitted to wear and
use weapons in the exercise of their duties. Shthdde subdivisions aim to
protect the NACS and its employees from harm, thesshould be specified,
as should the adherence of such protection forcesld¢vant other legislation of
Ukraineand how they relate to other law enforcement bodres paramilitary

forces in Ukraine.

9. National and International Co-operation

Since the success of anti-corruption agencies lladgpends on the degree and
guality of their co-operation with other stakehaofjehey should cooperate in a
cross-sector, interagency, interdisciplinary amgh$national mannér.Through
such cooperation, anti-corruption agencies canimlgaality information and
data; access operational support and joint invaibtig activities; and gather
intelligence and evidence related to corruptionemes including, where
appropriate, the identification and recovery of fheceeds of corruptiotf.Co-
operation should facilitate the exchange of beattre, standards, experiences
and lessons learn&d.It also represents a safety net and a mutual stppo
network for the anti-corruption agency in the fafedifficulties.®® Both draft
Laws contain a number of provisions on both nafioaad international
cooperation.

With regard to national co-operation, Article 7tbé NACS draft Law provides
that officials of the NACS may “establish workingogps with engagement in
such groups of the officers of the law enforcemmdies and the prosecutors’
offices and also the specialists and experts frotmero institutions and
organizations.” Similarly, Article 12, under poiht mentions the possibility of
the establishment of a joint operational groupnwestigation team in order to
investigate cases or finally determine the invedivg jurisdiction. While these
provisions are welcome, as they recognize the itapoe of operational co-
operation, a number of aspects of these provigiemsin unclear. In particular,
it is not specified who leads such joint operatlogeoups or investigation
teams. Is it a prosecutor, or an NACS official,someone else? It is also not

5 EPAC Principles, Principle 9 (‘Cooperation’).
> |pid.
> Ipid.
*% Ibid.
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clear who can initiate their creation, or who caopmerate with the NACS in
such bodies. Without clarification of these poinitgre is a risk of jurisdictional
conflicts between law enforcement bodies. It isoremended to clarify in
Article 7 and 12 of the NACS draft Law who can ¢es@int investigation
teams, who leads them (or how this is decided), aich bodies can
participate in them.

Similar considerations apply to the NBACI draft Lawhich also contemplates
the creation of joint investigation teams in Aicl8 par 8 without specifying
who can create such teams, who leads them (or hisvistdecided), and which
bodies can participate in them.

Article 7 of the NACS draft Law provides that “re@nt officials of the
National Anticorruption Service have the right twegbinding instructions to
Ukrainian law enforcement bodies”. This provisiaithough potentially useful,
does not specify which NACS officials may give binglinstructions to which
types of law enforcement bodies, and in which c¢nstances. It is
recommended to clarify this point in Article 7 bEtNACS draft Law.

Regarding the mandate and jurisdiction of the NBACrelation to other law
enforcement bodies described in the amendmentietaCtiminal Procedure
Code (see in particular the amendment to Articles Zdn investigative
jurisdiction), this requires more attention. The ANBH draft Law states in the
amended version of Article 216 that the Bureaujhasdiction if the crime was
committed by one of the listed individuals (theftlliats a range of government
officials), if there is a certain minimum level @damage, if certain offenses were
committed against public officials defined in thaw, or if the crime has had
“grave consequence3”Without going into the details of these provisioiss
noted that more flexibility, rather than jurisdarial modalities set by law, may
be useful here. Although certain core offensesnddfboth by reference to the
crime in question and the individual alleged to énaxommitted it, should
always be under the NBACI's jurisdiction, it shouddso have a degree of
discretion to take over investigations into othéeged crimes under certain
circumstances defined in the Law. This could, faaraple, include cases
involving complex investigations or where thereotherwise a high public
interest in a case involving corruption. It is revoended to introduce, next to
certain core offenses that shall always be underNBACI's jurisdiction, a
discretionary provision allowing the NBACI to takeer cases where this is in
the public interest.

Article 25 par 1 of the NBACI draft Law providesathit may conclude
agreements (“memorandums”) on cooperation and egehaf information
with certain government agencies. There are ottvend of co-operation which
may be useful to engage in as well, e.g. joinhtre exercises, use of resources
of other (e.g. law enforcement) bodies (for exampl¢he areas of forensics,
accounting, computer forensics, etc.) and othevealt matters. Consideration
may be given to expanding both draft Laws accoilgling

Article 25 par 3 provides that certain public badseich as the National Bank of

*¥ The amendment to Article 216 describes this afr@at of harm or injury to the vital interests of
society and the state, including state sovereignt/territorial integrity of Ukraine, implementatiof
constitutional rights, freedoms and responsibgitié three or more people”.
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80.

Ukraine, the Antimonopoly Committee, the State RropFund, and the agency
of government financial control in Ukraine “withehpurpose to prevent and
counteract criminal offenses referred to the ingasive jurisdiction of the
National Bureau shall: [...] at the request of thdidf®l Bureau [...] conduct
within its competence audit, inspection and otheasures of control over
observance of legislation of Ukraine by individuatsl legal entities.” This is a
very widely formulated power of the NBACI and reeps further elaboration
and specification. It might violate the necessangaks and balances in the
Ukrainian legal system and create jurisdictionalggles. For example, it gives
the NBACI the powers to direct independent entisiesh as the National Bank
of Ukraine to do or not do certain things in a vevigely formulated way,
especially through the power to conduct (within empetence) ‘other
measures of control over observance of legislatbtkraine’ which is not
sufficiently limited in its wording and could bet@mpreted very widely. It is
recommended to further specify the powers of th&QBin Article 25 par 3 by
specifically stating what the NBACI may ask othgedfically enumerated
governmental entities to do in certain circumstaneehile bearing in mind the
roles and mandates of these entities.

A vital aspect of the successful enforcement ofmgral laws in the area of
corruption is co-operation between investigatord prosecutors. The NBACI
draft Law regulates this issue in Article 16, whabies not provide a great deal
of specificity on the exact role of prosecutors hwit the hierarchy of the
NBACI, and essentially leaves the matter to thei@zbof Ministers. There
does, however, appear to be a potential hierarcluoaflict between the
NBACI and the Office of the Prosecutor-General. Wirticle 1 par 1 refers to
the proposed NBACI as “the central body of exeaupower with a special
status, which is authorized to prevent, detectpsegs and investigate criminal
offenses under its investigative jurisdiction”, 8¢ 5 par 5 of the Law of
Ukraine “On Principles of Preventing and CountaracCorruption” states that
“the Prosecutor General of Ukraine and prosecutalsrdinated to him shall
carry out within their powers determined by law ttw®rdination of activity of
law enforcement agencies on the issues of cougtedmruption”. Assuming
that the NBACI is considered to be a ‘law enforcatreggency’, this appears to
be in contradiction with the draft NBACI law: eithehe NBACI is an
independent body, or its work is co-ordinated by dffice of the Prosecutor-
General and his or her subordinates. It is recondeento clarify the
relationship between the office of the Prosecuten€al of Ukraine and the
proposed NBACI in terms of hierarchy and co-ordmgtroles, and to ensure
the independence of the NBACI from the office obst&rcutor-General in any
such provision (while stating that prosecutors wugkfor the NBACI shall
adhere to relevant legislation on prosecution sEsa

The NACS draft Law provides in Article 26 that thsipervision over
compliance with the law during operative investigatactivities and pre-trial
investigations conducted by the NACS is carried loytprosecutors who are
seconded to the NACS by the General Prosecutor lohike for a non-
extendable period of 5 years. For this period, éhesosecutors are not
subordinated to higher-ranking prosecutors, and nwydisclose the data that
became known to them during their official dutidhle NACS Director has
some power over the prosecutors working for the SA@s he may, without
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giving any reasons, refuse to accept any prosecutosecondment or stop
his/her activities. At the same time, the draft Laotes that “[tjhe provisions of
the Ukrainian laws governing the operations of ke prosecutor offices
apply to the prosecutors on secondment, excephése provisions contrary to
this Law and the Regulations of the National Antiaption Service” and that
“[tlhe decisions made by the prosecutors seconded tite National

Anticorruption Service may be revoked by the Gelnerasecutor of Ukraine.”

This ultimately means that the prosecutors are giatthe NACS, which is led
by the NACS Director, on the one hand, and on therohand subordinate to
the Prosecutor-General of Ukraine. This creates uaclear hierarchical
situation, which could lead to conflicts betweer tArosecutor-General and
NACS and could threaten the NACS’ independencis. thus recommended to
reconsider the respective provision in Article Z6tlee NACS draft Law and
define the role of the seconded prosecutors mararlg, to ensure that the
NACS is sufficiently independent from the Prosecu®eneral’s Office in its
daily work.

Under Article 27, complaints against actions or $s1ans of employees of the
NACS shall be dealt with by the seconded prosesutbe Prosecutor General
and appellate or higher specialized courts; comfdaagainst actions/omissions
of seconded prosecutors shall be considered by Piwsecutor General,

appellate courts or higher specialized courts (AetR7 par 2). These provisions
do not spell out the hierarchy of appeals, namdlickwbody deals with appeals
first, and which other bodies then deal with secmstiance cases. This should
be outlined with greater clarity in Article 27.

With regard to international co-operation, Artideof the NBACI draft Law
provides for international co-operation with théevant authorities of other
states, international organizations and non-govermtah organizations (par 1).
It also creates the possibility of co-operationeagnents with foreign and
international law enforcement agencies and orgéoiza (par 2). In this
context, it is noted here that in accordance wittiicke 49 of the UN
Convention against Corruption, financial sectorhauties should be able to
exchange information both spontaneously and upgues. It is recommended
to specify in the NBACI draft Law that the NBACl@lld have the power to
exchange information, in accordance with Ukrainet®rnational obligations
and applicable laws, in the above marfidn the NACS draft Law, this issue
may already be implicitly covered by Article 8, laiso here, it is recommended
to specify that the NACS is allowed, in accordantth Ukraine’s international
obligations and applicable laws, to exchange infdrom both spontaneously
and upon request.

10. A Holistic Approach to the Fight against Corrugion

Corruption has been described as “a cross-cutssigei involving numerous and
multi-facetted aspects and phenomena of sociatacien”. °* It therefore

needs to be addressed and tackled holisticallyaiRiégss of their mandate, the
strategies which anti-corruption agencies preppremote or implement and

60 [1h;
Ibid.
®L EPAC Principles, Principle 10 (‘Holistic ApproatthPreventing and Fighting Corruption’).
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the activities that they undertake, should considerruption in its entire
context®® Moreover, the domestic law enforcement functiohargi-corruption
bodies must be seen in conjunction with overali-eotruption efforts, such as
prevention and collaboration at the domestic aretiirational level§>

85. Regarding the scope of the powers given to botlpgeed bodies, it is noted
here that in the NBACI draft Law, its preventivewmss involve carrying out
“operative-detective measures for the preventiateation, suppression and
investigation of criminal offenses referred by late its investigative
jurisdiction” (Article 17 par 1). However, althougls role in investigating
corruption cases is elaborated to a significanemxin the draft Law, the
NBACI's role in the prevention of corruption is ndescribed in any great
detail.

86. It is in principle open to Ukraine to create a sepa body dealing with
prevention and another to deal with law enforcemessties, or to create a
single, multi-purpose agené$.However, it should be clear which body deals
with the issue of prevention, and that body shdwdge a clear and sufficient
mandate to do so.

87. Similar considerations apply to the NACS draft LaWthough it is given a
general preventive function in Article 3 par 2 ahds the duty to prevent
corrupt practices covered by the draft Law in Aetid par 1, the NCAS draft
Law contains very little guidance as to its pre@sgvers and responsibilities in
the area of prevention. It is therefore recommentdegither create a body that
is separate from the NACS or NBACI, that would de#h the prevention of
corruption, or to significantly elaborate on theoysions in the area of
prevention in both the NBACI and NACS draft Laws.

88. One vital component of a successful anti-corruppohcy is a system in which
specialized investigators work closely with spezed prosecutors who operate
within the regular legal system, but have spediaining on anti-corruption
issues. Both the NBACI and NACS draft laws, howevicus on the
investigation of anti-corruption issues, and natyvauch on the prosecution of
cases (though prosecutors are part of investigatiéfowever, the creation of a
highly specialized anti-corruption body will not ery effective if cases are
not dealt with properly by prosecutors. As the UNDDegislative Guide on
the UN Anti-Corruption Convention puts it, “[i]impinenters are reminded that
the creation of new bodies with hyper-specializatiway be counterproductive,
if it leads to overlapping of competences, a nemdafiditional coordination,
etc., that would be hard to resoh\f8.A number of policy options are open to

®2 bid.

83 United Nations Office on Drugs and Crime (UNODQ3gislative guide for the implementation of
the United Nations Convention against Corruptiomd(Bevised edition 2012), available at
https://www.unodc.org/documents/treaties/UNCAC/Rusttions/LegislativeGuide/lUNCAC_Legislati
ve_Guide_ E.pdf, par 465.

% United Nations Office on Drugs and Crime (UNODQ3gislative guide for the implementation of
the United Nations Convention against Corrupt{@f revised edition 2012), available at
https://www.unodc.org/documents/treaties/UNCAC/Ruattions/LeqgislativeGuide/UNCAC_Legislati
ve_Guide_E.pdfpar 55.

% United Nations Office on Drugs and Crime (UNODQC3gislative guide for the implementation of
the United Nations Convention against Corruptiomd(Bevised edition 2012), available at
https://www.unodc.org/documents/treaties/UNCAC/Rustlions/L egislativeGuide/lUNCAC _Legislati

ve_Guide E.pdfpar 463.
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89.

Ukraine in this area. One possibility would be tdopt an organizational
structure similar to that of the Norwegian NationAuthority for the
Investigation and Prosecution of Economic and Emrrental Crime. This
body is headed by a specialized senior prosecutrcaunts both prosecutors
and investigators amongst its ranks, which woultp resolve some of the
potential conflicts between the proposed invesiigatbodies and the
prosecution service of Ukraine described in presiparagraph®

It is therefore recommended that consideration ibengto the creation of an
anti-corruption body dealing with both the inveatign and prosecution of
cases and to ensure that such a body is fully ew#gnt from other actors,
including in particular the Prosecutor General tr@Ministries.

[END OF TEXT]

% For more information, se®tp://www.okokrim.no/in-english
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ANNEX 1 - Draft “Law of Ukraine on the National Bureau of Anti-
Corruption Investigations” and related amendments

Draft Law No.

4573 of 26.03.2014
Submitted by MPs. V.Chumak, V.Kovalchuk,
S.Sobolev, L.Oraobets, V.Holovko,
A.Mishchenko, O.Doniy

Prepared by civil society experts
within Reanimation Reforms Package I nitiative

LAW OF UKRAINE
On The National Bureau of Anti-Corruption Investigations

This Law defines legal framework for the organiaatand operation of the
National Bureau of Anti-Corruption Investigatiorige(einafter - the National
Bureau), the goal of which is to counter corruptioiminal offenses committed by
senior officials authorized to perform functionstiog state or local self-government,
or those that are especially dangerous to thetyocie

CHAPTER I.
GENERAL PROVISIONS

Article 1. Status of the National Bureau

1. The National Bureau is the central body of exgeupower with a special
status, which is authorized to prevent, detect,psegs and investigate criminal
offenses under its investigative jurisdiction.

2. The National Bureau, within the limits set bistAnd other laws, is reporting
to the Parliament of Ukraine, is controlled by aamtountable to the President of
Ukraine and the Cabinet of Ministers of Ukraine.

The Cabinet of Ministers of Ukraine takes meastimesnsure the functioning
of the National Bureau.

3. The National Bureau is formed by the CabineMufisters of Ukraine in
accordance with the Constitution and other lawdkrfine.

The issues of activities of the National Bureauha Cabinet of Ministers of
Ukraine are presented by the Director of the Nati@ureau.

4. The Cabinet of Ministers of Ukraine directs aardinates the work of the
National Office by:

1) ensuring of formulation of the state policy imetarea of preventing and
countering corruption;

2) the appointment of the Director of the NatioBalreau according to the
results of the competitive selection;
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3) approval of the Regulations on the National Bure

4) establishment of local branches of the Nati@wakau;

5) hearing the report of the National Bureau;

6) exercising other powers according to this Law.

The Cabinet of Ministers of Ukraine and its membraes/ not give the National
Bureau and its staff instructions, adopt decisionsthe pre-trial investigation in
specific criminal proceedings.

Article 2. The legal basis of the National Bureau

1. Legal framework for activity of the National EBa#u includes the
Constitution, international treaties of Ukraineistland other laws of Ukraine, and
other legislation adopted in accordance with them.

2. Law of Ukraine "On the central executive authesi' and other legal acts
that regulate the activities of the executive bharapply to the National Bureau to the
extent that is not inconsistent with the provisiofghis Law.

Article 3. The principles of organization and operaion of the National
Bureau

1. National Bureau is organized and functions am blasis of the following
principles:

1) the priority of respect for the rights and freets of persons and legal
entities;

2) legality;

3) impartiality and fairness ;

4) independence of the National Bureau and its eyegs;

5) subjection to control and accountability to fheblic and public authorities
designated by law;

6) openness and transparency;

7) political neutrality;

8) unity of command;

9) cooperation with other state agencies, localf-gmlernment, non-
governmental organizations.

2. Activities of the National Bureau may not be dider illegal limitation of
rights and freedoms of persons, or for the forcdflange of the constitutional order
or obstruction of the activities of state bodiesal self-government.

Article 4. Guarantees of independence of the Nati@h Bureau

1. Independence of the National Bureau from unlawiierference in its work
shall be guaranteed by:

1) National Bureau’s special status;

2) special procedure of selection, appointment t@nahination of Director of
the National Bureau;

3) competitive selection of the National Bureaurgpyees , their special legal
and social protection, defined by this law;

4) special procedure for financing and providingtenal supplies to the
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National Bureau, established by law;

5) proper conditions of remuneration of employeéshe National Bureau
defined by this Law and other laws;

6) defined by law protection of the personal satdtgmployees of the National
Bureau, their close relatives and property;

7) other means specified by this Law.

2. Using of the National Bureau for party, group mersonal interests is
prohibited. Activities of political parties withithe National Bureau is prohibited.

3. Unlawful interference by public bodies, locatharities and their officials
and employees, political parties, public assoamstiand other entities in the activities
of the National Bureau is prohibited.

Any written or oral instructions, requirements, eng] etc., sent to the National
Bureau and its employees concerning matters oftrideinvestigation in specific
criminal proceedings and not provided for in thax@mal Procedure Code of Ukraine
are illegal and should not be executed.

Article 5. International cooperation

1. The National Bureau pursuant to internationaaties and laws of Ukraine
cooperates in the fight against corruption with tblevant authorities of other states,
international organizations, non-governmental oizgtions.

2. The National Bureau may conclude cooperatioregents on the issues
within its functions with foreign and internationElw enforcement agencies and
organizations.

SECTION II.
GENERAL STRUCTURE, MANAGEMENT AND STAFF OF THE
NATIONAL BUREAU

Article 6. The overall structure and number of staf of the National Bureau

1. National Bureau consists of a central office trdtorial offices.
The Central Office of the National Bureau is dihg@&xecuting tasks assigned
to the National Bureau, coordinates and supentiseactivities of territorial offices.

2. The National Bureau exercises its authoritydbgfothe central office and the
following territorial offices:

1) territorial office located in Lviv and coveringplyn, Ivano- Frankivsk, Lviv,
Ternopil regions;

2) territorial office located in the city of Khmeisky and covering Vinnytsia,
Zhytomyr , Rivne, Khmelnytsky and Chernivtsi regon

3) territorial office located in the city of Nikada and covering Kirovohrad ,
Mykolaiv and Odesa regions;

4) territorial office located in Melitopol and cavweg the Autonomous Republic
of Crimea, Zaporozhye, Kherson regions and Sevakti{y;

5) territorial office located in Poltava and coveriDnipropetrovsk, Poltava and
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Sumy regions;

6) territorial office located in Donetsk and coweriDonetsk and Lugansk
regions ;

7) territorial office located in Kyiv and coveringpe city of Kyiv, Kyiv,
Cherkasy and Chernihiv regions.

By the decision of the Cabinet of Ministers of Ukeon the proposal of the
Director of the National Bureau the local officestbe National Bureau may be
created, the area of which may not coincide with #daministrative and territorial
division.

3. Organization of the National Bureau is based tba principles of
accountability and reporting of the lower unitsthe higher ones and to the Director
of the National Bureau.

4. The structure of the central office and terréboffices of the National
Bureau includes operative, investigative and opmrat-technical units,
informational and analytical units, units or tragirseizing and disposing of seized
assets, prompt response units, protection of paatits in the criminal proceedings
and security of staff, internal control, internat cooperation and representation of
interests in foreign institutions, public relatipnsaining and staff development,
access to public information and information abthé activities of the National
Bureau, unit of internal audit, specialized exgerthuman resources and other units.

5. The maximum number of employees of the centndl tarritorial offices of
the National Bureau is 1,300 people, including motre than 100 ranked personnel
and officers.

Article 7. Director of the National Bureau

1. Management of the National Bureau is conductgdtd Director, who is
appointed and dismissed by the Cabinet of MinistdrdJkraine in the manner
prescribed by this Law.

2. The Director of the National Bureau shall beitzen of Ukraine, not
younger than 35 years, who has a law degree, knatignal language and is capable
by his/her professional and moral characterisedsicational and professional level,
health status to perform his/her duties.

Person who within one year prior to applying foe ttompetition to fill that
position, regardless of duration, was part of #eership of a political party or was
in the employment or other contractual relationshigh a political party may not be
appointed as Director of the National Bureau.

Person who does not comply with the limitationsc#ped in paragraph one of
Article 13 of this Law may not be appointed asEheector of the National Bureau.

3. The Director of the National Bureau is appointeda term of four years.
The same person may not hold this office for twosszutive terms.

4. The Cabinet of Ministers of Ukraine may termenpowers of the Director of
the National Bureau before expiration of his temmyan the following cases:

31



OSCE/ODIHR Opinion on Two Draft Anti-Corruption Laws of Ukraine

1) the appointment or election to another officéhvhis consent;

2) reaching the age of 65 years;

3) inability to perform his duties due to healtlagens in accordance with the
opinion of the medical commission, created by theision of the authorized central
executive body that implements the state polighefield of health care;

4) the court's decision on his recognition as iacépted or limiting his civil
capacity, recognition as a missing person or degdrim dead ;

5) the entry into force of conviction against him;

3) termination of the citizenship of Ukraine or depre for permanent
residence outside of Ukraine;

4) application for voluntary dismissal, resignation

5) refusal to take an oath of the civil servant;

6) violation of restrictions on out-of-office empioent stipulated by the Law
of Ukraine "On Principles of Prevention and CombgiCorruption ";

7) death.

Article 8. The procedure of competitive selection rd appointment of the
Director of the National Bureau

1. The Director of the National Bureau shall beapied in accordance with
the results of an open competitive selection procedo fill in this position
(hereinafter - the competition). The competitionoen to any person meeting the
requirements set out in paragraph 2 of Article thaf Law.

2. Organisation and holding of the competition asried out by the Selection
Commission for filling the position of Director ¢iie National Bureau (hereinafter -
the Selection Commission), consisting of personpramd by the Cabinet of
Ministers of Ukraine.

The Prime Minister of Ukraine submits to the CabioeMinisters of Ukraine
for appointment to position of the Director of tNational Bureau the candidate who
was selected by the Selection Commission.

3. The Selection Commission consists of:

1) one person determined by the President of Ukrain

2) three persons, determined by the Anti-Corrupt@Gommittee of the
Verkhovna Rada of Ukraine;

3) the Minister of Justice of Ukraine;

4) the Prosecutor General of Ukraine or his deputy;

5) the Commissioner of the Verkhovna Rada of Ulgaam Human Rights
(Ombudsperson);

6) four persons proposed by civil society orgamizet that have experience in
the area of prevention of corruption.

4. The decision of the Selection Commission shaltbnsidered to be adopted
if at the session of the Selection Commission adtlseven members of the Selection
Commission voted for it.

Regulations on the Competition and the Order of KNof the Selection
Commission shall be approved by the Cabinet of 8fams of Ukraine. The work of
the Selection Commission is to be supported bySheretariat of the Cabinet of
Ministers of Ukraine.
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Sessions of the Commission are open to the medigoamnalists. Secretariat
of the Cabinet of Ministers of Ukraine shall prowidideo and audio recording and
broadcast in real time the sessions of the Selediommission on the official
website of the Cabinet of Ministers of Ukraine.

Information regarding the time and place of theswgss of the Selection
Commission shall be published on the official websif the Cabinet of Ministers of
Ukraine not later than 24 hours before it starts.

5. The Selection Commission:

1) reviews the documents submitted by the candid&te the post of the
Director of the National Bureau, selects from alndidates three persons who,
according to a justified decision of the Selecti@ommission, have the best
professional experience, knowledge and qualitiggetform duties of the Director of
the National Bureau, conducts interviews with thee¢ selected candidates at its
session;

2) selects through the open voting among the dabes who passed the
interview one candidate that meets the requirentbatsapply to the Director of the
National Office, and, according to a justified dgan of the Selection Commission,
has the best expertise, knowledge and quality mwicerequired to perform duties of
the Director of the National Bureau,;

3) discloses information about the candidates apied for the competition,
as well as information about the three candidagésceed for the interview with the
Selection Commission and about the candidate seldut the Selection Commission
for the appointment as the Director of the NatidBateau.

6. Not later than two months before the end ofténe of office of the Director
of the National Bureau or within fourteen days fridme date of early termination of
his/her powers the Cabinet of Ministers of Ukragmall place announcement on the
terms and conditions of the competition in the oral print media and on the official
website of the Cabinet of Ministers of Ukraine.

7. The candidates for participation in the competishall submit the following
documents in term, specified in the announcement:

1) an application for participation in the compgetit with the permission to
conduct a background special check in accordantle the Law of Ukraine "On
Principles of Prevention and Combating Corruptiand the processing of personal
data in accordance with the Law of Ukraine "On Beas Data Protection ",

2) curriculum vitae on paper and in electronic fomich should include: the
name, the first and patronymic name (if applicgbdigte, month, year and place of
birth, citizenship, educational background, worksigon (occupation), place of
work, community work (including elected officialspembership in political parties,
including those in the past, work or any other cacttal relationship with a political
party during the year preceding the submissionhef application (regardless of
duration), contact telephone number and email addreriminal record or its
absence;

3) The declaration of assets, incomes, expenseSramtial obligations for the
year preceding the year in which the announcenfemitahe competition was made
public in the form prescribed by the Law of Ukrali@n Principles of Prevention and
Combating Corruption”;

4) other documents prescribed by the laws of Ulerd@n Civil Service", "On
the Prevention and Combating of Corruption”.
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The information presented in accordance with thisgraph must be published
within three working days after the deadline fobmission of applications for the
competition on the official website of the CabimdétMinisters of Ukraine, except
information, which according to the Law of Ukraif@n Principles of Prevention and
Combating Corruption" is defined as information twitestricted access and
information regarding contact phone number and keadairess of the candidate.

Article 9. Powers of the Director of the National Bireau

1. Director of the National Bureau:

1) is responsible for the activities of the NatibBareau, including the legality
of search operations, pre-trial investigationspeesing the rights and freedoms of
individuals, carried out by the National Bureau;

2) organizes the work of the National Bureau, cowmts and supervises the
activities of its central office and territorialfes;

3) approves the structure and staff list of theregffice and territorial offices
of the National Bureau;

4) issues within its competence orders and instmst which are mandatory
for employees of the Bureau;

5) appoints and dismisses the First Deputy Diresfdhe National Bureau and
two Deputy Directors of the National Bureau, heaflslepartments of the central
office of the National Bureau, Directors and DepbDiyectors of territorial offices of
the National Bureau, determines in accordance whi laws the procedure of
appointment and dismissal of other employees oNidw#onal Bureau, determines the
procedure of competition to fill the positions aefil by this Law;

6) makes decisions on distribution of budget fuvdsich are managed by the
National Bureau and approves a report on the imgieation of those decisions;

7) approves prospective, current and operationahsplfor the work of the
National Bureau;

8) establishes the procedure for registering, msiog, storage and disposal in
accordance with the laws of information, receivedtbe National Bureau, takes
measures to prevent unauthorized access to ctbsififormation, and ensures
compliance with legislation on access to informateld by the National Bureau;

9) determines the procedure to encourage persoasassist in the prevention,
detection, suppression and investigation of criinin#enses referred to the
jurisdiction of the National Bureau;

10) takes decisions on the promotion and discipji@&tion against employees
of the National Bureau according to the decisiortha Disciplinary Board of the
National Bureau;

11) assigns within his/her powers in accordancéd Waiv, the civil service
ranks for the employees of the National Bureau ;

12) submits, according to the established procedpreposals to improve
legislation on matters within the competence ofNfa¢ional Bureau;

13) represents the National Bureau in relation witblic authorities, local elf-
government bodies, non-governmental organizatiows law enforcement agencies
and other organizations of foreign states, intéonat organizations, etc.;

14) has the right to attend sessions of the VemkhoRada of Ukraine, its
committees, temporary and special temporary ingagiry commissions, as well as
participate in an advisory capacity in meetingshef Cabinet of Ministers of Ukraine
in the consideration of matters related to the @néen of and the fight against
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corruption and the financing of the National Bureau

15) ensures openness and transparency of the HhBomeau pursuant to this
Law, reports on the activities of the National Bauren the manner prescribed by this
Law;

16) authorizes the use of funds of the special fufidoperational and
investigative actions of the National Bureau;

17) conducts other duties according to this andrdtws.

Article 10. Directors of territorial offices of the National Bureau

1. Directors of territorial offices of the NationBlUreau shall be appointed and
dismissed by the Director of the National Bureau.

2. Director of the territorial office of the NatiahBureau:

1) organizes the work of the relevant territorieilo@ for the implementation of
the functions of the National Bureau, executionooflers and directives of the
National Bureau;

2) appoints and dismisses employees of the reldeattorial office other than
those appointed by the Director of the NationaleBuwr,

3) submits proposals to the director of the Natiddwaeau regarding awarding
ranks of civil servants according to legislation ttee employees of the relevant
territorial office;

4) submits to the Director of the National Bureaogwmsals on the structure and
staffing of the relevant territorial office;

5) issues within his/her authority orders and undions;

6) performs other powers provided by law.

Article 11. Employees of the National Bureau

1. Employees of the National Bureau are civil setyaranked officials and
officers and other employees who perform auxilfamctions.

Ranked officials and officers are employees of uhds for prompt response,
protection of the criminal proceeding participaatg ensuring security of staff of the
National Bureau. These persons serve under con#aadt are covered by the
regulation on service of ranked officials and ddfie of the Ministry of Internal
Affairs of Ukraine, as well as Disciplinary Statwethe Ministry of Internal Affairs
of Ukraine.

2. Time of serving at the National Bureau is coestd to be a credible service
time, specialty credible service and civil senioee.

3. The National Bureau’s employee regularly, butlases than once every two
years, shall take a mandatory training.

Article 12. Special ranks of ranked personnel and feicers of the National
Bureau

1. Ranked persons and officers of the National 8urbave the following
special ranks:

Private of the National Bureau of Anti-Corruptiorwvéstigations;

Sergeant of the National Bureau of Anti-Corruptionestigations;
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Warrant Officer of the National Anti-Corruption Baau of Investigation;

Chief Warrant Officer of the National Bureau of AGorruption
Investigations;

Junior Lieutenant of the National Bureau of Antirfiption Investigations;

Lieutenant of the National Bureau of Anti-Corruptimvestigations ;

Senior Lieutenant of the National Bureau of Antir@tion Investigations;

Captain of the National Bureau of Anti-Corruptigvéstigations;

Major of the National Bureau of Anti-Corruption kestigations;

Lieutenant Colonel of the National Bureau of Anb+@iption Investigations;

Colonel of the National Bureau of Anti-Corruptiamnvestigations;

Major-General of the National Bureau of Anti-Cortiop Investigations;

Lieutenant-General of the National Bureau of AntiF@iption Investigations.

Article 13. The procedure for selection and appoimhent of employees of
the National Bureau

1. For the service in the National Bureau may loeuited citizens of Ukraine
who have higher education and are capable in tpenfessional and moral
characteristics, educational and professional Jevedlth status to comply with the
relevant duties.

2. Appointment of investigators and operative @ffecof the National Bureau,
heads of operational and investigative units of Naional Bureau, directors and
deputy directors of the territorial offices of thational Bureau is conducted solely
on the basis of an open competition conducted byNéational Bureau according to
the procedure defined by the Director of the Natlddureau.

Article 14. Restrictions for employees of the Natioal Bureau

1. The following persons cannot be appointed asl@mps of the National
Bureau:

1) who has been declared disabled or whose capsastpeen limited by court;

2) who has been convicted of committing a crimspith record is not canceled
or withdrawn in accordance with the law (except fehabilitated persons), or on
whom there has been administrative penalties fouption offenses within the last
year imposed;

3) who, according to the court decision, was degatiof the right to engage in
activities related to performance of state functionhold relevant positions;

4) convicted by the court for crimes stipulateddnticles of the Criminal Code
of Ukraine, which are referred to the investigafjiwesdiction of the National Bureau;

5) who have the citizenship of another country;

6) who, in case of his/her appointment, would bedly subordinated to the
person who is his/her close person under the Lawlsfine "On Principles of
Prevention and Combating Corruption”;

7) who did not pass through a special backgrouedich

8) who has not filed declaration of assets, incoexpenses and financial
obligations in the past year in accordance withLthe of Ukraine "On Principles of
Prevention and Combating Corruption.

2. Employees of the National Bureau do not haveigid:
1) to be members or participate in the creatioppm@ration of political parties,
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to organize or participate in strikes;

2) to be agents for the third parties for the NaidBureau matters;

3) use the National Bureau, its employees and sssethe party, group or
personal interests.

Employees of the National Bureau are subject toerottestrictions and
requirements set by the Law of Ukraine "On Prirespbf Prevention and Combating
Corruption”.

When joining the National Bureau the person shalhbtified of the possibility
of checks regarding his/her integrity and monitgraf his/her lifestyle.

3. If an employee of the National Bureau has a laindf interest while
performing official duties, he/she must immediatalytify his/her supervisor. This
supervisor is obliged to take all necessary meastoeprevent or eliminate the
conflict of interest by assigning the task to aeottmployee of the National Bureau,
personal execution of this task or as otherwiseidea by law.

Note. The term "conflict of interest” in this atéds used within the meaning it
has in the Law of Ukraine "On Principles of Prevemiand Combating Corruption”.

Article 15. Internship of staff of the National Bureau

1. Individuals who have no prior experience in gomeent on positions
related to operational activities, pre-trial invgations, after passing the competition
to fill the position of the investigator or operketi officer are required to take
internship at the National Bureau for a periodinfrsonths to one year.

2. The procedure of internship at the National Burés established by the
regulations, approved by the Director of the NadidBureau.

3. National Bureau employee may be dismissed basethe results of the
internship, if he/she does not meet the requiresntdt apply to employees of the
Bureau.

Article 16. Secondment of prosecutors and other psons to the National
Bureau

1. Prosecutors shall be seconded to the NationaaBiufor exercising functions
of the prosecutor during the pre-trial investigated criminal offenses referred to the
investigative jurisdiction of the National Bureau.

Procedure for secondment of prosecutors to theoNatiBureau is determined
by the Law of Ukraine "On Prosecutor's Office” dhid Law.

2. Civil servants of other public authorities may $econded to the National
Bureau, with leaving them at the service of thevaht authorities or by transferring
them to the staff of the National Bureau, in ortierperform duties that require
special knowledge and skills.

Procedure for secondmeuritemployees of executive authorities to the Nation
Bureau is determined by the Cabinet of Ministertlkifaine.
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Chapter lII.
POWERS OF THE NATIONAL BUREAU

Article 17. Duties of the National Bureau

1. The National Bureau:

1) carries out operative-detective measures for ghevention, detection,
suppression and investigation of criminal offensdserred by law to its investigative
jurisdiction;

2) conducts pre-trial investigation of criminal efcses referred by law to its
investigative jurisdiction;

3) conducts in accordance with the law integritgais of persons authorized to
perform functions of the state or local self-goveemt;

4) takes measures to trace funds and other adsatisniay be subject to
confiscation or special confiscation in criminafesfses referred to the investigative
jurisdiction of the National Bureau, conducts aitié¢ on disposing of assets and
other property that was arrested;

5) cooperates with other state agencies, localgeslérnment bodies and others
in order to perform its duties;

6) carries out informational and analytical workilwa purpose of identifying
and eliminating the causes and conditions thatribnrieé to the commission of the
criminal offenses referred to the investigativagdiction of the National Bureau;

7) ensures personal safety of its employees aral persons specified by law,
protection against unlawful acts against persomslued in criminal proceedings, in
criminal offenses related to its investigative gdliction;

8) participates in a special background checksrdoug to legislation of people
who apply for the positions associated with thefgyarance of the functions of the
state or local government;

9) ensures according to legislation compliance wiia regime of secrets
protected by law and other classified informatiang the procedure of disclosure and
access to public information determined by law;

10) reports on its activities in accordance with pnocedure established by this
Law and informs the public about the results ofiitsk;

11) carries out international cooperation and adgon in the field of its
competence in accordance with the law and intevnalitreaties of Ukraine.

Article 18. Rights of the National Bureau

National Bureau and its employees for performingirtrduties have the
following rights:

1) to start the operative-search cases based oer,oepproved by the
appropriate department head of the National Buraad,carry out - on the grounds
and according to the procedure established by daert and covert operative-search
actions in order to detect criminal offenses reféro the investigative jurisdiction of
the National Bureau;

2) to obtain in the prescribed manner through theserutor from the law
enforcement agencies operative materials and ralteaf criminal proceedings
concerning criminal offenses referred by law to ittestigative jurisdiction of the
National Bureau;

3) to obtain in the prescribed manner by the decisif the Director of the
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National Bureau from law enforcement and other estagencies, local self-
government, the information necessary to perforendiities of the National Bureau,
including information on assets, incomes, expenfs@ancial obligations of officials
that they declared in accordance with the law aisd & receive free of charge
information on matters within the competence ofMational Bureau from automated
information and records systems, registers and lblatks, held (administrated) by
state agencies or local governments. The use sefitiiormation by the National
Bureau is conducted in compliance with the legistabn protection of personal data.
Agencies to which the said demand is addressed{, mithin three days, and if
impossible - not later than within the 10-day pédriprovide relevant information or
report on reasons that impede its provision;

4) to acquaint themselves in public bodies, loc#harities with documents and
other materials necessary for the prevention, tletecsuppression and investigation
of criminal offenses referred by law to the invgative jurisdiction of the National
Bureau, including those that contain classifiedinfation;

5) at the written request of the Director of thetibl@al Bureau or his/her
deputy, with the consent of the prosecutor to xecéiom banks, financial and other
institutions, enterprises and organizations regasllof ownership information and
documents on the operations, accounts, depositsemgnts of individuals and legal
entities. Receiving of information containing basdcrecy from the banks shall be
conducted in the order and to the extent determityedldw. Receiving of information
from the Central Securities Depository, the Natid@nk of Ukraine and depository
institutions, contained in the depository accounthe securities system, is made in
the manner and to the extent prescribed by the afaWkraine "On the Depository
System of Ukraine". Documents and information shallprovided immediately, and
if this is not possible - no later than within 18yd;

6) upon written demand of the Director of the NasibBureau approved by the
prosecutor and in urgent cases - with informingghesecutor after the fact within 24
hours, in case of a threat of destruction, conceatror loss of items or documents
that may be used in the detection and pre-triaéstigation of criminal offenses, for
the period up to 10 days to seal records, offipesnises (except residential) or other
repositories, take under protection, and also selgects and documents in the
manner prescribed by the Criminal Procedural Cddékoaine;

7) to engage on a voluntary basis, including onoatract basis, qualified
professionals and experts from any institution,aargation, control and financial
authorities to ensure execution of the National/fgers duties;

8) under the written demand of the Director of Naional Bureau approved by
the prosecutor, to set up joint investigation teamat include operational and
investigative personnel;

9) under the written demand of the Director of Mwional Bureau to enter
freely - after presenting credentials - to the estagencies, local self-government
bodies, military units and checkpoints across thgesorder of Ukraine and customs
control zone;

10) to use with subsequent compensation vehiclaskblong to natural and
legal persons (except the vehicles of diplomatboistlar and other representatives of
foreign states and organizations, special purpebechkes) to travel to the scene of
crime, to terminate the criminal offense, to foll@amnd detain persons suspected of
committing these criminal offenses, bringing to matinstitutions of persons that
require emergency medical care;

11) to send to the state bodies, local self-goventrauthorities proposals and
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recommendations that are mandatory for consideraticich address the causes and
conditions that contribute to the commission of ¢hieninal offenses referred to the

investigative jurisdiction of the National Bureand receive from these authorities
information about the outcome of such consideration

12) to cooperate with individuals, including on tawetual basis, on of
voluntary and confidential basis, to encourageriamly and morally persons who
assist in the prevention, detection, suppressiahimrestigation of criminal offenses
referred to the investigative jurisdiction of thatiddnal Bureau;

13) on the grounds provided by law, to submit te dourt requests for the
invalidation of agreements in accordance with #ves| of Ukraine;

14) for the purposes of operational and investgatactivity to create
information systems and maintain operational resdocthe extent and in the manner
provided by law;

15) to keep, carry and use firearms and speciapewnt and apply physical
force in cases and in the manner provided by thiw,land subject to the conditions
and limits set by the Law of Ukraine "On Militia";

16) to issue weapons, special personal protectoygpment and warning
devices to the persons taken under protection \linene is a danger to their life and
health in accordance to the legislation;

17) to conduct legal cooperation with the compegerhorities of foreign states
and international organizations on the operati@ealrch activity, pre-trial
investigation on the basis of laws and internatitregties of Ukraine;

18) to act as a representative of the state duorgsideration in the foreign
jurisdictional bodies of requests for tracing, s&jz confiscating and recovery of
assets, protection of rights and interests of the sn matters relating to the duties of
the National Bureau, and hire legal counsels with purpose, including foreign.

Article 19. The use of physical force

1. Employees of the National Bureau have the righise physical force while
on duty for:

1) the termination of the criminal offenses refdri®y law to the investigative
jurisdiction of the National Bureau, detention @rgons who have committed them,
overcoming resistance to lawful orders or requinetmieof the National Bureau's
employees;

2) termination of other misconduct that interferghwperformance of duties
imposed by law on the National Bureau's employgesn-forceful means of cannot
enforce these obligations.

Article 20. The use of special tools

1. Employees of the National Bureau are eligibleapply handcuffs, rubber
truncheons, tear gas, equipment for opening degrspment for forced stopping of
vehicles and other special tools while performirifical duties for the following
purposes:

1) to repel the attack on the National Bureau'sley@gs or on other persons;

2) to repel the attack on houses, buildings, faéediand vehicles owned or used
by the National Bureau, and also to release thaskties in case of capture;

3) to detain offenders, to bring them to the oficde¢he National Bureau and to
the temporary detention facility if these persors r@sisting or may cause harm to
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others or to themselves;

4) to stop unlawful physical resistance to the eypés of the Bureau;

5) to enter into the room, where there might besctigj of offenses referred by
law to the jurisdiction of the National Bureau.

2. It is forbidden to use special means on wometh wbvious signs of
pregnancy, those with obvious signs of disabilitg aninors, unless they commit an
armed resistance, group assault, endangeringf¢hand health of people.

3. A complete list of special tools used by empésyef the National Bureau,
categories of employees who are authorized to pseia tools and the order of their
application is set by the Cabinet of Ministers dfr&ine.

Article 21. Storing, carrying and use of firearms ly employees of the
National Bureau

1. While on duty certain categories of employeeshef National Bureau are
entitled to keep and carry firearms.

2. Categories of employees of the National Bureo fvave such a right, the
list of types of firearms and ammunition that ma&yused by them, and also the order
of use of firearms by employees of the NationaleBwris determined by the Cabinet
of Ministers of Ukraine.

Article 22. Statements and reports of criminal offases

1. For receiving reports of criminal offenses acsqletelephone line shall be
created in the National Bureau, and the possihiftgubmitting such reports via the
official web site of the National Bureau in theamtet and by electronic means shall
be provided.

Article 23. Responsibility of employees of the Nathal Bureau

1. The National Bureau employees independently nikatsions within their
authority. They must refuse to execute any ordestructions or directives that
contradict the legislation and take other measasagquired by law.

2. The National Bureau employees are liable to iplisary, civil,
administrative or criminal liability for their wra@ful acts or inactivity.

3. In case of violation of rights or freedoms ofgmns by the employees of the
National Bureau while performing of official dutjegbe National Bureau takes within
its competence measures for renovation of theddsrignd freedoms, redress for
material and moral damages, bringing guilty perdoriegal liability.

CHAPTER 1V.
COOPERATION OF THE NATIONAL BUREAU AND OTHER
GOVERNMENT AGENCIES

Article 24. Cooperation of the National Bureau with the Prosecutor’s
Office, Ministry of Interior, Security Service of Ukraine, the State Tax and
Customs Services and the central executive body thamplements the state
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policy in the area of prevention and counteractiorto legalization (laundering) of
proceeds from criminal activities and terrorist financing

1. In order to ensure cooperation of the NationaleBu with the Prosecutor’s
Office, Ministry of Interior, the State Security rS8ee of Ukraine, the State Tax and
Customs Services, the central executive body thptements the state policy in the
area of prevention and counteraction to legaliraflaundering) of proceeds from
criminal activities and financing terrorism (her&fter - the authorized body of
financial monitoring) the staff of the central afs of these bodies shall have the
positions of persons whose responsibilities shaitlude implementation of
cooperation with the National Bureau.

2. Exchange of operative information between theéiddal Bureau and the
Ministry of Interior, the State Security Serviceldfraine, the State Tax and Customs
Services regarding joint activities shall be calraat according to the written order
of the heads of the appropriate units.

3. Conditions and procedures for the exchange fafrnmation between the
National Bureau and the Ministry of Interior, th&at® Security Service of Ukraine,
the State Tax and Customs Services and the autldobbiady of financial monitoring
shall be regulated by joint regulatory acts of Nweional Bureau, the Ministry of
Interior, the State Security Service of Ukraine émel specially authorized bodies of
executive branch in appropriate areas.

4. The transfer of operational information of thetidnal Bureau to the
territorial and other bodies of the Ministry of énibr, State Security Service of
Ukraine, government tax and customs services, ththodazed body of financial
monitoring is allowed only under the written oraéithe chief of the appropriate unit
of the National Bureau.

Article 25. Interaction between the National Bureau and other state
agencies

1. The National Bureau cooperates with the Natiddehk of Ukraine, State
Property Fund of Ukraine, Antimonopoly CommitteelNraine, State Border Guard
Service and other state agencies.

The National Bureau may conclude agreements (merdoras) on cooperation
and exchange of information with certain governneggncies.

2. The National Bank of Ukraine, the Antimonopolypr@mittee, the State
Property Fund, agency of government financial adritr Ukraine, as well as other
public bodies exercising state control over theeolmnce legislation of Ukraine by
natural and legal persons, with the purpose to gmexand counteract criminal
offenses referred to the investigative jurisdictadrihe National Bureau shall:

1) while implementing control functions within thetompetence detect the
actions of individuals and entities that may beidative of the criminal offenses or
create conditions for their commission;

2) refer to the National Bureau information obtainghile carrying out the
control functions and analyzing of incoming infotma, that may indicate the
criminal offense or is used for the prevention, edgon, suppression and
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investigation of criminal offenses referred to fhasdiction of the National Bureau
by law;

3) at the request of the National Bureau to condutttin its competence audit,
inspection and other measures of control over oasee of legislation of Ukraine by
individuals and legal entities.

CHAPTER V.
LEGAL AND SOCIAL PROTECTION OF EMPLOYEES OF THE
NATIONAL BUREU AND OTHER PERSONS

Article 26. Legal protection of the employees of & National Bureau and
other persons

1. The employees of the National Bureau duringgeerance of their duties
represent the state, act on behalf of the stateasmdinder its protection. No one,
except for authorized public officials in certaiases, has a right to interfere in their
legitimate activities.

2. In case of detention of the employee of the dteti Bureau or choosing of
custody as a preventive measure, he/she shall pe deparately from the other
detained persons.

3. People who voluntarily, including on a contratthasis, provide assistance
to the National Bureau in execution of its duties ander the protection of the state.
Unlawful disclosure of information about such p&s@r committing other offenses
against these persons in connection with his/Hetioes with the National Bureau
shall entail liability under law.

4. Employee of the National Bureau who accordinthie Law has reported on
the wrongful act or inactivity of other employee tbe National Bureau, cannot be
dismissed or forced to resign, brought to liability prosecuted for such reporting,
except for liability for filing a knowingly falseeport of a crime. Officials of the
National Bureau are forbidden to disclose informatabout the National Bureau's
employees who have reported on the violations.

Article 27. Social protection of employees of the &ional Bureau

1. The State shall ensure the social protectioemoployees of the National
Bureau under the Constitution of Ukraine, this Laavd other legislative acts.

2. The employees of the National Bureau have aoctf-working week. If
necessary, the staff of the National Bureau shatkvovertime on working days and
on weekends and holidays with providing of anottiey of rest in accordance with
the labor legislation.

3. The employees of the National Bureau have requda annual leave. The
duration of such leave for employees who have wibnke to 10 years is 30 days,
from 10 to 20 years - 35 days, from 20 to 25 yeat® days, 25 or more calendar
years - 45 days. Participants of military actiom&l gpersons of equal status are
granted annual leave regardless of length of serfoc a period of 45 days at a
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convenient time for them.

4. The National Bureau employees receive finanelfdwance for health
rehabilitation in the amount determined by thedtgion of Ukraine.

5. The employees of the National Bureau upon dsahisom service due to
age, after the expiration of the agreement (cot)irdor health reasons, due to
redundancy or organizational measures in the ewénhability to be employed
receive monetary benefits paid at 50 percent ofthiprsize pay (remuneration) for
each full calendar year of service. The NationateBu employees dismissed from
service through family reasons or for other vaBdsons as listed by the Cabinet of
Ministers of Ukraine shall be paid financial assigte in the amount of 25% of the
monthly wage (remuneration) for each full calendaar of service. Financial
assistance is not paid to the National Bureau eyep® dismissed from work for
incompetency, in connection with court convictibattcame into effect.

6. In case of loss of life (death) of the NatioBareau employees while on duty
the family of the deceased (perished) and, in cdsgon-availability, their parents
and dependents are paid a lump sum monetary altm\ainthe rate of ten-year wage
(remuneration) of the deceased (perished) at 8teolxupied position in the manner
and on the terms established by the Cabinet ofdtrs of Ukraine. The family of
the deceased (perished) retains the right to reaesidential premises.

7. In case of injury (shell-shock, trauma or sevepery) caused to the National
Bureau employee while performing official duties, well as disabilities inflicted
during military service or no later than in threenths after separation from service
or after expiration of this period, but becausellokss or an accident that occurred
while working at the National Bureau relating torfpemance of official duties,
depending on degree of disability, the employgeaid a lump sum financial support
of up to a five-year wage (remuneration) at the pasition in the manner and on the
terms established by the Cabinet of Ministers ofdifle. Degree of disability of the
National Bureau employee during his/her work atNaional Bureau is determined
on an individual basis for each case of damageiafl on their health in accordance
with the law.

8. If the National Bureau employee or his/her fgmmilembers simultaneously
are eligible for a one-time financial assistancetlo® grounds provided for in this
article, and one-time financial assistance or caregigon payments established by
other laws, payment of the respective sums of masi@arried out based on one of
the reasons at discretion of the person entitleddeive such payments.

9. The damage caused to the property of the NdtBueeau’'s employee or
property of his/her family members in connectiothwperformance of his/her duties
shall be reimbursed in full amount from the Stateddet of Ukraine with the
following compensation sought from the guilty persaccording to the procedure
established by law.

10. Other aspects of social protection of civiveats and other employees of
the National Bureau are ruled by labor and puldiwise legislation.

Article 28. Remuneration of the National Bureau’s employees

1. Remuneration of the National Bureau’s employseasll ensure sufficient
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material conditions for proper performance of thaitties taking into account the
nature, intensity and danger of work, ensure réoemt and work of qualified staff in
the National Bureau, encourage achievement of pggformance results, compensate
for the physical and mental efforts of the emplayee

2. Remuneration of the National Bureau’'s employeessists of the basic
salary, an additional payment for work experienadditional payment for civil
servant rank.

3. The following rates of the basic salary of thatibhal Bureau's employees
are set in accordance with the amount of the mihsakary rate established by law
on the State Budget for the relevant year:

1) employees of the National Bureau who conductratpee and detective
activity, pre-trial investigation — 15 minimal salaates;

other civil servants of the National Bureau — ansequal to 3 rates of the
basic salary, established by the Cabinet of Mirsstd Ukraine for employees, that
hold appropriate positions in the central agencfesxecutive branch;

Official salaries of the employees of the centffice of the National Bureau
and those of the National Bureau territorial deparits located in Kyiv are set with a
coefficient of 1.2;

2) heads of divisions of the National Bureau whadnduct operative and
detective activity, pre-trial investigation, heagfsthe units for operative-technical
units, prompt response units, units of protectwdrcriminal trial participants and
internal security of the employees — 20 minimaasatates;

heads of other divisions of the National Burea8-niinimal salary rates.

Official salaries of the appropriate employeeshef tentral office of the
National Bureau and territorial department of thegibhal Bureau located in Kyiv are
set with a coefficient of 1.2;

3) directors of territorial offices of the NationBureau, heads of the units for
internal control of the territorial offices of tidational Bureau — 25 minimal salary
rates;

4) head of the Central Office of the National Burehead of the Unit for
Internal control of the Central Office of the Nata Bureau — 30 minimal salary
rates;

5) First Deputy Director, Deputy Director of thetid@al Bureau — 40 minimal
salary rates;

6) Director of the National Bureau — 50 minimalesglrates.

4. Additional payments for the work experience dad civil servant rank

should be paid to the National Bureau’s employeesring to the Law of Ukraine
“On the Civil Service”.

CHAPTER VL.
FINANCIAL, MATERIAL AND TECHNICAL PROVISION OF THE
NATIONAL BUREAU

Article 29. Financing of the National Bureau

1. The National Bureau is financed from the Statdd®t of Ukraine. Financing
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of the National Bureau from any other sources ibifllen, except of the cases,
stipulated by the international treaties of Ukraine

2. Expenses for financing of the National Bureae mcluded in the State
Budget of Ukraine as a separate line at the legeéssary to ensure proper execution
of the National Bureau’s duties.

The full and timely financing of the National Butes guaranteed.

3. The National Bureau is the main administratothef State budget funds that
are allocated to its financing.

Budget of the National Bureau shall provide forati@en of a fund for special
operative-detective (covert investigative) measures

Article 30. Material and technical support of the National Bureau

1. The National Bureau shall be provided by theessary material means,
technical devices, equipment, and other propergntble it to perform its functions.

2. It is forbidden to carry out material and tedahiprovision of the National
Bureau from the funds of local budgets or any osmurces, except for the State
budget funds and assistance provided within intemnal technical assistance
projects.

CHAPTER VII.
CONTROL AND OVERSIGHT OVER ACTIVITY OF THE NATIONAL
BUREAU

Article 31. Control over activity of the National Bureau

1. Control over activity of the National Bureawcmnducted in accordance with
the Constitution of Ukraine, laws of Ukraine “OretBemocratic Civil Control over
Military Organisation and Law Enforcement Bodiedloé State”, this and other laws
of Ukraine.

2. The National Bureau’s Director:

1) informs the Verkhovna Rada of Ukraine and the GCetbiof
Ministers of Ukraine about the main issues relatedctivity of the
National Bureau and its units, on execution of Netional Bureau’'s
tasks, compliance with legislation, respect fohtsgand freedoms of
persons;

2) annually, not later than by 10 February and by l@yust,
submits to the Verkhovna Rada of Ukraine and tlesiBent of Ukraine
a written report on activity of the National Bureduring previous six
months.

3. Written report on activity of the National Buteahall contain information
about:
1) statistical data on the results of activities, wibligatory
indication of the following data:
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- number of applications and reports on criminal dfes regarding crimes,
that are within investigative jurisdiction of thextibnal Bureau;

- number of operative-search cases, opened by thendaBureau and their
results;

- number of persons indicted in crimes, that are iwitmvestigative
jurisdiction of the National Bureau;

- number of persons for whom a court conviction rdopy their criminal
offense within investigative jurisdiction of the tiamal Bureau came into
force;

- number of persons acquitted in cases regarding dtimgnof criminal
offences that are within investigative jurisdictiohthe National Bureau;

- information by categories of persons referred tedation | of the Article 4
of the Law of Ukraine "On Principles of Preventiamd Combating
Corruption;

- information on the amount of loss and damage cahgeantiminal offenses
within the investigative jurisdiction of the Natian Bureau; current
situation and amount of reimbursement;

- information on the funds and other property obtdires a result of
committing criminal offenses within investigativaurisdiction of the
National Bureau, confiscated by the court’s deaisas well as funds in the
amount of illicit services or benefits collecteddgmayable to the state and
their administration;

- information on the funds and other property obtdias a result of the
criminal offenses within the National Bureau’s istigative jurisdiction
that were returned to Ukraine from abroad and tthisposal;

- information about seizure of property, confiscatioh items and the
proceeds of crimes within the investigative jurcscin of the National
Bureau, and their disposal;

- the number of submissions on elimination of caumes conditions that
contributed to commission of the criminal corruptiaffenses;

2) Information on cooperation with other governmagéncies, local self-

government authorities, enterprises, institutioms$ @rganizations;

3) Information on cooperation with relevant autties of other states,
international organizations and foreign non-govesntal organizations and
cooperation and representation abroad agreememttuded with them;

4) Cooperation with non-governmental organizatiand the media;

5) The National Bureau'’s staff, qualification angberience of its employees,
their skills improvement;

6) Activities of internal control of the NationauBeau; the number of reports
of offenses perpetrated by National Bureau empkyegtcomes of their
investigation, bringing the National Bureau sta#fmbers to justice;

7) The National Bureau budget and its implementatio

8) Other information concerning results of the Na#l Bureau operation and
performance of the duties ascribed to it.

4. The report of the National Bureau shall be paedifor consideration to the
Council of Public Control at the National Bureauhigh considers it within two
weeks from the date of submission. The report ef Kational Bureau shall be
submitted to the appropriate state authorities anradle public together with the
Council of Public Control's opinion in case of @&pproval, in the prescribed term.
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5. The Verkhovna Rada’s committee dealing with-aatruption issues at least
once a year conducts open-for-the-public hearingghe topic of activity of the
National Bureau, execution of its tasks, compliawié legislation, respect for rights
and freedoms of persons.

Article 32. Internal control units of the National Bureau

1. With a view of preventing and detecting offenoéshe National Bureau’s
employees units of internal control shall be esshleld within the National Bureau
and subordinated directly to the National Burednieector. Internal control units
function within the Central Office and territoriaffices of the National Bureau.

Head and employees of the Internal Control Unitthed Central Office and
territorial offices of the National Bureau are apped and dismissed by the National
Bureau’s Director.

2. The internal control unit of the National Burdaave the following duties:

1) prevent commission of offences by the National Bure
employees according to the laws of Ukraine “On Erevention and
Counteraction to Corruption” and “On the Civil Siee/’;

2) control compliance by the National Bureau’s empésysvith
the rules of integrity, conflict of interest, daghg of assets, incomes
and expenditures;

3) conducting of integrity checks of the National Bauwks
employees and monitoring of their style of life;

4) verifying information contained in complaints oftael and
legal persons, mass media reports, other souraespairticular
information received through a special telephone,linternet webpage,
electronic communication means of the National Bureregarding
involvement of the National Bureau's employees ommitting of
offences;

5) conducting internal investigations regarding the tidvaal
Bureau’s employees;

6) conducting special background vetting checks wéitpards to
the candidates for positions in the National Bureau

7) take measures on protection of the employees oNttenal
Bureau who inform of offences or inactivity of othemployees of the
National Bureau;

8) advise employees of the National Bureau regardirgtles of
ethical behaviour, conflict of interest, declarinf property, incomes,
expenditures and financial obligations.

3. The National Bureau’s employee who found outualktbegal actions or
inaction of another employee of the National Bursaobliged to immediately notify
of it the National Bureau’s Director and the NaabBureau’s internal control unit.

4. The Internal Control Unit of the National Bur&aCentral Office publishes
on the official web-site of the National Bureau tieclarations of assets, incomes,
expenditures and financial liabilities which wengbmnitted in accordance with the
law by National Bureau’'s Director and Deputy Diagst directors and deputy
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directors of the territorial offices, Head of ther@ral Office, heads of departments of
the Central Office and territorial offices of thatinal Bureau.

5. If information is discovered about alleged criommmitted by the National
Bureau's employee the Internal Control Unit of tiNational Bureau shall
immediately notify the Prosecutor General of Ukeaom his/her Deputy.

6. Procedure of activities and powers of the Irdkr@ontrol Units of the
National Bureau are defined by the Regulations tbpy the National Bureau’s
Director.

Article 33. Disciplinary Board of the National Bureau

1. A Disciplinary Board consisting of five persoissformed to consider the
issue of applying disciplinary measures against\thtonal Bureau’s employees. The
Disciplinary Board includes two persons specifigdhe Council of Public Control at
the National Bureau.

Composition and regulations on the Disciplinary Bloaf the National Bureau
are approved by the Director of the National Bureau

2. Based on official investigation conducted by thiernal Control Unit the
Disciplinary Commission draws a conclusion as t@thbr a disciplinary misconduct
was revealed or whether there are grounds for imgngn employee to disciplinary
liability with identification of the type of recomamded disciplinary penalty.

3. Decision on applying a disciplinary sanctiondzhen the conclusion of the
National Bureau'’s Disciplinary Board is taken bg Director of the National Bureau.
This decision may be appealed in court.

Article 34. Monitoring of lifestyle of the National Bureau’s employees

1. The Internal Control units conduct monitoring thfe lifestyle of the
employees of the National Bureau with the purpdsestablishing the consistency of
the level of life of the employee with the assatsl ancome of the employee and
his/her family members according to the declaratiorassets, incomes, expenditures
and financial obligations, submitted by him accogdio the law.

2. The procedure for monitoring of the lifestyle thfe National Bureau’s
employees is defined by the Director of the Natiddwaeau.

Lifestyle monitoring is conducted in accordance hwihe legislation on
protection of personal data and should not inclegeessive interference with the
right to respect for private and family life of arpon.

3. Establishing a mismatch of the level of the lifethe employee of the
National Bureau to the assets and incomes of thploye and his/her family
members is a ground for disciplinary action.

Article 35. Oversight over legality in activities d the National Bureau

Oversight over legality in the activities of thetiaal Bureau is carried out by
the Prosecutor General of Ukraine and prosecutdisesed by him.

Article 36. Ensuring transparency in the activitiesof the National Bureau

49



OSCE/ODIHR Opinion on Two Draft Anti-Corruption Laws of Ukraine

1. The National Bureau shall regularly inform thebjic about its activities
through the mass media, its official website antepforms. The National Bureau
publishes and provides information in responsetests according to the procedure
determined by the Law of Ukraine “On Access to Rulbiformation”.

2. The National Bureau prepares and publishes|atet than by 10 February
and 10 August, in national printed media and at®own official website a report on
its activity during previous six months, which wagomitted to the Verkhovna Rada
of Ukraine, the President of Ukraine and the Catohéinisters of Ukraine.

3. It is forbidden to restrict access to informatmoncerning the overall budget
of the National Bureau, its competence, main dioast of its activity, and
information concerning bringing to liability for ommitting of offences by the
National Bureau’s employees.

Article 37. Council of Public Control at the National Bureau

1. In order to ensure transparency and public obwotrer the activities of the
National Bureau the Cabinet of Ministers of Ukragstablishes the Council of Public
Control at the National Bureau consisting of 15spaes based on an open and
transparent competition.

The Council of Public Control with the National Bau may not include:

1) Persons authorized to perform state or locélgaalernment functions;

2) Persons, who regardless of the length of serwiee employed by the
National Bureau over the last two years;

3) Persons whose close persons, regardless oétigéhl of service, served as
the National Bureau employees over the past twosyea

2. Regulations on the Council of Public Control aod its formation
procedure are approved by the Cabinet of Minigiétdkraine.

3. The Council of Public Control at the NationalrBau:

1) Considers information on activities, implemeittatof plans and objectives
of the National Bureau;

2) Considers reports of the National Bureau angh&sdits opinion on them;

3) Elects two representatives out of its membersbéoincluded in the
Disciplinary Board of the National Bureau,;

4) Has other rights under the Council of Public tt@regulations.

CHAPTER VII.
FINAL AND TRANSITORY PROVISION

1. This Law comes into force on the day of its prdilon and is effected in 3
months from the day of its coming into force, excéy provisions on integrity
checks which shall be effected simultaneously witle law on procedure for
conducting such checks.

2. To amend the following legislative acts of Ukei
See Comparative Table in a separate file

3. The Cabinet of Ministers of Ukraine shall:
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1) within 1 month after coming into force of thiaw adopt Regulations on the
Open Competition for Selection of the National Bars Director, publish an
announcement on the conditions and timeline ofctirapetition in the national print
media and on the official website of the Cabinet\Vohisters of Ukraine, approve
composition and rules of order of the Commission;

2) within 2 months after coming into force of thigw submit to the Verkhovna
Rada of Ukraine proposals on amendments in thee &atlget of Ukraine for the
current year in order to include therein expendsgunecessary for setting up and
activity of the National Bureau, in particular expéure for providing the Bureau
and its territorial units with administrative bunds, vehicles, communications and
material supplies, special equipment for operati@ed technical, operative
documenting units, arms, special protection meatigr property and information
databases;

3) take into account in the draft State Budget @&fdihe for the next year
expenditures for the National Bureau'’s activity;

4) within 3 months after coming into force of thiaw:

make decisions related to setting up of the Nati@&weau and its territorial
offices;

adopt legal acts stemming from this Law;

align its legal acts with this Law;

ensure that ministries and other central execudivinorities align their legal
acts with this Law;

submit to the Verkhovna Rada of Ukraine proposalsil@ning legislative acts
of Ukraine with this Law.

4. Ministry of Internal Affairs, Security Servicen@ the prosecution bodies
shall, within 3 months after effecting of this Latransfer to the National Bureau and
its territorial offices information databases neegy for creating and functioning of
the National Bureau.

5. The open competitive selection of the Directbthe National Bureau shall
be held in accordance with Article 8 of this Lawidre this Law becomes effective.

Open competition in accordance with Article 12tagtLaw for filling positions
of employees of the central office of the NatioBareau shall be conducted within 2
months, and open competition for filling positioofsemployees of territorial offices
of the National Bureau —within 5 months after thésv becomes effective.

6. The issues of further pre-trial investigatiomgjich were started before
coming into force of this Law, in criminal procerds that according to law are
referred to the competence of the National Burdaall ©e decided upon by the
prosecutor.

7. Until alignment with this Law the laws of Ukrairand other legal acts shall
be effective in the part compliant with this Law.

51



Draft Law No. 4573 of 26.03.2014

Submitted by MPs: V.Chumak, V.Kovalchuk,
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COMPARATIVE TABLE OF AMENDMENTS
for Section VIII of the Draft Law on “The National Bureau for Anti-Corruption Investigations”

Final and Transi

tional Provisions

Current Version of Legislation

Draft Law of Ukraine

Criminal Code of Ukraine

Article 112. Trespass against life of a statesmam a public figure
Trespass against life of the President of Ukratime Chairman of the Verkhovn
Rada (Parliament) of Ukraine, a National Deputy ifNder of Parliament) o
Ukraine, the Prime Minister of Ukraine, a membettef Cabinet of Ministers @
Ukraine, the Chairman or a judge of the ConstinaloCourt of Ukraine or th
Supreme Court of Ukraine or High Specialized Coaftslkraine, the Procuratg
General of Ukraine, the Human Rights Commissiotieh® Verkhovna Rada @
Ukraine, the Head of the Accounting Chamber, thai@ian of the Nationa
Bank of Ukraine, or a leader of a political pantgmmitted in relation to theli
government or public duties, -
shall be punishable by imprisonment for a termeof to fifteen years or lif¢
imprisonment.

f Rada (Parliament) of Ukraine, a National Deputy ifhder of Parliament) o

® government or public duties, -

Article 112. Trespass against life of a statesmam a public figure

arrespass against life of the President of Ukraine ,Chairman of the Verkhovna

=

fUkraine, the Prime Minister of Ukraine, a membethe Cabinet of Ministers g
e Ukraine, the Chairman or a judge of the ConstinaloCourt of Ukraine or th
rSupreme Court of Ukraine or High Specialized Coaftelkraine, the Prosecutq
fGeneral of Ukrainethe Director of the National Bureau for Anti-Corrup tion
I Investigations the Human Rights Commissioner of the VerkhovnaleRaf
r Ukraine, the Head of the Accounting Chamber, thai@man of the National
Bank of Ukraine, or a leader of a political partgmmitted in relation to thei

W =

D

=

=

shall be punishable by imprisonment for a termesf to fifteen years or lif¢
imprisonment.

%

Article 344. Interference with activity of a statesnan

Article 344. Interference with activity of a statesnan

1. Any unlawful influence on the President of Ukmai the Chairman of th

el. Any unlawful influence on the President of Ukmai the Chairman of th
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Verkhovna Rada (Parliament) of Ukraine, a NatioRsputy (Member of Verkhovna Rada (Parliament) of Ukraine, a NatioRaputy (Member o
Parliament) of Ukraine, the Prime Minister of Ukmaj a member of Cabinet pParliament) of Ukraine, the Prime Minister of Ukmaj a member of Cabinet pf
Ministers of Ukraine, the Human Rights Commissioakthe Verkhovna RadaMinisters of Ukraine, the Human Rights Commissiookthe Verkhovna Rad
of Ukraine or his/her representative, the Head omeamber of the Accountingof Ukraine or his/her representatitee Director of the National Bureau for
Chamber, the Head or a member of the Central Blec€ommittee, the Anti-Corruption Investigations, the Head or a member of the Accounting
Chairman of the National Bank of Ukraine, a membfethe National BroadcastChamber, the Head or a member of the Central Blec€ommittee, th
Council of Ukraine, the Head of the Antimonopolyr@ittee of Ukraine, theé Chairman of the National Bank of Ukraine, a memiifethe National Broadcast
Head of the State Property Fund of Ukraine, thedHefathe State BroadcastCouncil of Ukraine, the Head of the Antimonopolyittee of Ukraine, th
Committee of Ukraine for the purpose of preventingm from performance afHead of the State Property Fund of Ukraine, thedHefathe State Broadcast

their official duty or obtaining any unlawful dewss, -

Committee of Ukraine for the purpose of preventingm from performance of

shall be punishable by a fine from 200 to 300 t@efminimum personaltheir official duty or obtaining any unlawful dewss, -

incomes, or by arrest for the period from 3 to 6nthe, or by restriction o
liberty for the period up to two years, or imprigzent for the same term.

shall be punishable by a fine from 200 to 300 t&efminimum personal
incomes, or by arrest for the period from 3 to 6nthe, or by restriction o
liberty for the period up to two years, or imprigoent for the same term.

Article 346. Threats or violence against a statesmeor a public figure
1. Threats of murder, impairment of health, destonc or impairment of
property, kidnapping or confinement made in respétihe President of Ukraing
the Chairman of the Verkhovna Rada (Parliamentjlohine, a National Deput
(Member of Parliament) of Ukraine, the Prime Miarsbf Ukraine, a member ¢
Cabinet of Ministers of Ukraine, the Chairman gudge of the Constitutiong
Court of Ukraine or the Supreme Court of Ukrainddagh Specialized Courts ¢
Ukraine, the Procurator General of Ukraine, the HnrRights Commissioner (
the Verkhovna Rada of Ukraine, the Head of the Aotog Chamber, th
Chairman of the National Bank of Ukraine, or a kradf a political party
committed in relation to their government or puladativity, -

shall be punishable by restraint of liberty foremnt up to five years @
imprisonment of the same term.

Article 346. Threats or violence against a statesmeor a public figure

1. Threats of murder, impairment of health, destonc or impairment of
2 property, kidnapping or confinement made in respéthe President of Ukraine
ythe Chairman of the Verkhovna Rada (Parliament)lohine, a National Deput
nf(Member of Parliament) of Ukraine, the Prime Miarsbf Ukraine, a member ¢
I Cabinet of Ministers of Ukraine, the Chairman ojudge of the Constitutiong
fCourt of Ukraine or the Supreme Court of Ukrainddagh Specialized Courts ¢
fUkraine, the Procurator General of Ukrairtbe Director of the National
e Bureau for Anti-Corruption Investigations, the Human Rights Commission
of the Verkhovna Rada of Ukraine, the Head of tleedunting Chamber, th
Chairman of the National Bank of Ukraine, or a kadf a political party
rcommitted in relation to their government or pulalativity, -

shall be punishable by restraint of liberty foreant up to five years g

imprisonment of the same term.

== S << ¢

=

Article 368. Acceptance of an offer, promise or respt of illegal benefit by

Article 368. Acceptance of an offer, promise or remipt of illegal benefit by

an officer

an officer
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Notes. ...
2. Officers who hold a responsible position in &lgs 368 and 383 of this Code
are persons stipulated by Clause 1 of the Notertiol& 364,whose positions
according to Article 6 of the Law of Ukraine "On Civil Service" were rated
among the sub-groups 1 through 4, 11-2, 1I-3, 11-4,llI-1, 11I-2, 111-3, 1lI-4,
IV-1, IV-2, IV-3, judges, public prosecutors and investigatiorceffs, as well ag
other, except for those stipulated in Clause 2-thefNote to this Article, heads
and deputy heads of the local self-government Iscaiiel of structural
subdivisions and units thereof.
2-1. Persons who hold an especially responsiblegigo$n Articles 368 and 382
of this Code are:
1) Persons stipulated in Clauses 1, 2 and 3 of PartAtticle 2 of Law of
Ukraine “On Civil Service”, Speaker of Verkhovna Rada of Ukraine, First
Deputy and Deputy of Speaker of Verkhovna Rada of kfaine, Prime
Minister of Ukraine , Prosecutor General of Ukraine and his/her Fiegtidy
and Deputies, President of Constitutional Couttkifaine, his/her Deputies ang
Justices of Constitutional Court of Ukraine, Presidof Supreme Court of
Ukraine, his/her First Deputy, Deputies and Judde&supreme Court of Ukraine
Presidents of High Specialized Courts, their Degsusind Judges f High
Specialized Courts, Head of National Bank of Ukeainis/her First Deputy and
Deputies, members of National Security and Def&wencil of Ukraine;
2) Persons whose positions, according to Article 6 abw of Ukraine “On
Civil Service” are rated among civil service posithns of sub-groups I-1, I-2,
I-3 and II-1;
3) Persons whose positions, according to Articlefldaw of Ukraine “On
Service with Local Self-Government Bodies” are dedenong the first and
second categories of positions at local self-gawemt authorities.

Notes. ...
2. Officers who hold a responsible positionArticles 368, 368-2 and 38df
this Code are persons stipulated by Clause 1 oNtite to Article 364whose
positions according to Article 25 of the Law of Ukaine "On Civil Service"
are referred to the third, fourth, fifth and sixth categories judges, publig
prosecutors and investigation officers, as welhthgr, except for those stipulat
in Clause 2-1 of the Note to this Article, headd deputy heads of the local se
government bodies and of structural subdivisiortsanits thereof.
2-1. Persons who hold an especially responsibléigosn Articles 368, 368-2
and 382of this Code are:
1) President of Ukraine, Members of the Cabinet of Miisters of Ukraine,
first deputy ministers and deputy ministers, Peopls Deputies of Ukraine,
Human Rights Commissioner of the Verkhovna Rada oblkraine, Prosecuto
General of Ukraine and his/her First Deputy and udies, President @
Constitutional Court of Ukraine, his/her Deputiexl @lustices of Constitution
I Court of Ukraine, President of Supreme Court ofdihe, his/her First Deputy
Deputies and Judges of Supreme Court of Ukrainesitkents of High
,Specialized Courts, their Deputies and Judges f ISigecialized Courts, Head
National Bank of Ukraine, his/her First Deputy abéputies, members (¢
National Security and Defense Council of Ukraine;
2) Persons whose positions, according to Article 25 afaw of Ukraine “On
Civil Service” are referred to the first and the se&ond categories;
3) Persons whose positions, according to Articleol4.aw of Ukraine “On
Service with Local Self-Government Bodies” are da@mong the first an
second categories of positions at local self-gawemt authorities.

pd
If-

Article 3687 lllicit Enrichment
1. Obtainment by an officer of illegal benefit mbstantial amount or transfer b
the officer of such benefit to close relativestha absence of signs stipulated i

Article 3687, lllicit Enrichment

y1. Acquisition by a person authorized to perform functions of the state or
nlocal self-government, in the ownership (use) of pperty of value
significantly exceeding his/her income receipt of ich is confirmed through

Art. 368 of this Code (unlawful enrichment)
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shall be punishable by fine in the amount of fiumdlred to one thousand tax-
exempt minimum incomes of citizens, or by restoietof freedom for a term of
up to two years, concurrently with deprivation loé right to hold certain
positions or engage in certain activities for antef up to three years and with
special confiscation and confiscation of property.

2. Unlawful enrichment where the object of it witsgal benefit in large amoun
shall be punishable by restriction of freedom féeran of two to five years, or b
imprisonment for a term of three to five years,@omently with deprivation of
the right to hold certain positions or engage irtaie activities for a term of up
to three years and with special confiscation amdiscation of property.

3. Unlawful enrichment where the object of it witsgal benefit in especially
large amount;

shall be punishable by imprisonment for a termiva# fo ten years, concurrently concurrently with deprivation of the right to hold certain positions or engage

with deprivation of the right to hold certain pasits or engage in certain
activities for a term of up to three years and wsjplecial confiscation and
confiscation of property.

Note. Deemed “illegal benefit in substantial amdushiall be pecuniary funds or value of the property and legitimate sources of irame of the person in the
other assets, advantages, perks, services, anchatamial assets that are withoyitamount equal to or greater than the official annualincome of this person

lawful grounds promised, offered, provided, or reed without payment or at a

price below the minimum market price, in the amahat exceeds one hundred 2. Persons authorized to perform functions of the tate or local self-

tax-exempt minimum incomes of citizens, in largeoant, in the amount that

exceeds two hundred tax-exempt minimum incomegtiaéos, and in especially Law of Ukraine "On Principles of Prevention and Cowntering Corruption™.

large amount, in the amount that exceeds five haththx-exempt minimum
incomes of citizens.

legitimate sources, or transfer of such property tdiis/her close relatives -
shall be punishable by imprisonment for up to two gars with deprivation of
the right to hold certain positions or engage in a#ain activities for a term of
up to three years and with special confiscation andonfiscation of property.
2. Acts specified in paragraph 1 of this Article, ommitted by a person who
,holds a responsible position -

shall be punishable by imprisonment for a term of wo to five years with
ydeprivation of the right to hold certain positions or engage in certain
activities for a term of up to three years and withspecial confiscation and
confiscation of property.

3. Acts specified in paragraph 1 of this Article, ommitted by a person who
holds an especially responsible position -

shall be punishable by imprisonment for a term of ive to ten years,

in certain activities for a term of up to three yeas and with special
confiscation and confiscation of property.
Note. 1. “Significantly exceeding” shall mean the ifference between the

from primary employment.

government are the persons referred to in paragraphl of Article 4 of the

Article 370. Provocation of Bribery

1. Provocation of bribery, that is, deliberate tmraby an officer of
circumstances and conditions that call forth tHerofg, promise or provision of
illegal benefit or acceptance of the offer, pronoseeceipt of such benefit with
the goal to subsequently expose the person wheedffepromised, provided the
illegal benefit or accepted the offer, promiseawraived such benefit,

shall be punishable by restriction of freedom foeran of up to five years, or by

Article 370. Provocation of Bribery
1. Provocation of bribery, that is, deliberate tomea by an officer of
circumstances and conditions that call forth tHerafg, promise or provision d
illegal benefit or acceptance of the offer, promaseeceipt of such benefit with
the goal to subsequently expose the person whoedff@romised, provided the
illegal benefit or accepted the offer, promiseawaived such benefit,
shall be punishable by restriction of freedom faemsn of up to five years, or by

=
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e

imprisonment for a term of two to five years, camently with fine in the
amount of two hundred and fifty to five hundred-gsempt minimum incomes
of citizens.

2. Same action, committed by an officer of law-eoément bodies;

shall be punishable by imprisonment for a term lofe¢ to seven year
concurrently with fine in the amount of five hundr® seven hundred and fif
tax-exempt minimum incomes of citizens.

imprisonment for a term of two to five years, comeuntly with fine in the
amount of two hundred and fifty to five hundred-&sempt minimum income
of citizens.

2. Same action, committed by an officer of law-eoément bodies;

sshall be punishable by imprisonment for a term lofe¢ to seven year
yconcurrently with fine in the amount of five hundr seven hundred and fift
tax-exempt minimum incomes of citizens.

Note. Integrity checks of persons authorized to péorm functions of the
state or local self-government conducted in accorda&e with law shall not be

deemed provocation of bribery.

w

Criminal Procedure Code of Ukraine
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Article 31. Composition of court

9. Criminal proceedings involvingersons stipulated in Clauses 1, 2 and 3
Part 2 Article 2 of Law of Ukraine “On Civil Service”, Speaker of
Verkhovna Rada of Ukraine, First Deputy and Deputy of Speaker of

Verkhovna Rada of Ukraine, Prime Minister of Ukraine, Prosecutor Gener
of Ukraine and his/her First Deputy and Deputiegsklent of Constitutiong

Court of Ukraine, his/her Deputies and JusticesCahstitutional Court o

Ukraine, President of Supreme Court of Ukraine/hleis First Deputy, Deputie
and Judges of Supreme Court of Ukraine, Presiddritsgh Specialized Courts
their Deputies and Judges f High Specialized Cotitesad of National Bank g

Ukraine, his/her First Deputy and Deputies, memiodrilational Security an

Defense Council of Ukraine. As well as persarigose positions according tg

Article 6 of the Law of Ukraine "On Civil Service" were rated among the
sub-groups 1 through 4, II-2, 1I-3, 1I-4, 11I-1, Il -2, 1I-3, 1ll-4, IV-1, IV-2,
IV-3 are carried out:

1) by court of first instance: by a panel of thpgefessional judges havin

a judicial background of at least five years, arigkre the offenses punishable

life imprisonment are prosecuted the accused nmaynch jury trial consisting o
two professional judges having a judicial backgburh at least five years an

three jurors;

2) in appeals procedure: by a panel of five profesd judges having
judicial background of at least seven years;

3) in cassation procedure: by a panel of severepsidnal judges having
judicial background of at least ten years.

Where the panel of judges as set forth in this graggh to carry out th

criminal proceedings according to the rules ofsdigtion cannot possibly b
formed, the criminal proceeding shall be carrietl mputhe court located in th

nearest proximity where such composition of thercoan possibly be formed.

10. Criminal procedure concerning the indictmena giivenile, motions t¢
drop criminal prosecution, compulsory medical ouaational measures, the

extension, adjustment or termination, and also lfgipeor cassation procedur

Article 31. Composition of court

nf9. Criminal proceedings involving the President of Ukraine, members of the
Cabinet of Ministers of Ukraine, first deputy ministers and deputy
ministers, People’s Deputies of Ukraine, Human Rigis Commissioner of the
alVerkhovna Rada of Ukraine, Prosecutor General of Ukaine and his/her
IFirst Deputy and Deputy, President of Constitutiond Court of Ukraine,
his/her Deputy and Justices of Constitutional Courtof Ukraine, President of
sSupreme Court of Ukraine, his/her First Deputy, Depty and Judges of
5,Supreme Court of Ukraine, Presidents of High Specleed Courts, their
fDeputies and Judges of High Specialized Courts, Héaf National Bank of
il Ukraine, his/her First Deputy or Deputy, member ofNational Security and
Defense Council of Ukraine, persons whose positionselong to the first
category of civil servants, as well as persons asmd of a criminal offense
referred to jurisdiction of the National Bureau for Anti-Corruption
Investigations are carried out:
g 1) by court of first instance: by a panel of thpgefessional judges havin
by judicial background of at least five years, arkie the offenses punishable
f life imprisonment are prosecuted the accused neync jury trial consisting o
dwo professional judges having a judicial backgbur at least five years ar
three jurors;

2) in appeals procedure: by a panel of five profesd judges having
judicial background of at least seven years;

a 3) in cassation procedure: by a panel of severepsidnal judges having
judicial background of at least ten years.

Where the panel of judges as set forth in this gragzh to carry out th
ecriminal proceedings according to the rules ofgdigtion cannot possibly b
eformed, the criminal proceeding shall be carrietl muthe court located in th

nearest proximity where such composition of thercoan possibly be formed.
) 10. Criminal procedure concerning the indictmena giivenile, motions t¢
idrop criminal prosecution, compulsory medical ouaational measures, the

A

a)

f
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egxtension, adjustment or termination, and also lgipeor cassation procedur
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to review prior decisions taken on the above masticissues shall be solely heltb review prior decisions taken on the above masticissues shall be solely he
by the judge authorized to hold criminal proceedingvolving juveniles by the judge authorized to hold criminal proceedingvolving juveniles
pursuant to the Law of Ukraine “On judiciary aneé gtatus of judges”. pursuant to the Law of Ukraine “On judiciary aneé gtatus of judges”.

Where such criminal proceeding is to be held byep of judges, only a Where such criminal proceeding is to be held byamep of judges, only
judge authorized in accordance with the Law of ided'On judiciary and the judge authorized in accordance with the Law of iHed'On judiciary and the
status of judges” may preside at the trial invavjaveniles. status of judges” may preside at the trial invavjaveniles.

0
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Article 32. Territorial jurisdiction

1. Criminal proceedings shall be conducted by tbartcwithin whose
territorial jurisdiction the criminal offense hagdn committed. Where seve
criminal offenses have been committed, criminakcpealings shall be conduct
by the court within whose territorial jurisdictidthe more grave offense has be
committed, and where the offenses were of equalitygraby the court within
whose territorial jurisdiction the most recent drial offense has bee
committed. Where the place of commission of a erahbffense is not possib
to establish, the criminal proceedings shall bedooted by the court withi
whose territorial jurisdiction pre-trial investigan has been completed.

2. Criminal proceedings on criminal charges agaafitdge may not b
conducted by the court where the accused is hollirfigeld the office of a judgg
Where the rule of the first paragraph above requitat criminal proceeding
against a judge should be conducted by the coustevtine accused is holding
held the office of a judge, such criminal procegdiishall be conducted by tl
court of another political unit (Autonomous Repualdif Crimea, oblast, the cif
of Kyiv or Sevastopol) which is territorially thdosest to the court where tk
accused is holding or held the office of a judge.

Article 32. Territorial jurisdiction

1. Criminal proceedings shall be conducted by tbartcwithin whose

derritorial jurisdiction the criminal offense hagdn committed. Where seve
pdriminal offenses have been committed, criminakpealings shall be conduct
ey the court within whose territorial jurisdictidthe more grave offense has be
committed, and where the offenses were of equalitygreby the court within
nwhose territorial jurisdiction the most recent drial offense has bee
ecommitted. Where the place of commission of a grahbffense is not possib
nto establish, the criminal proceedings shall bedooted by the court withi
whose territorial jurisdiction pre-trial investigan has been completed.

2. Criminal proceedings on criminal charges agamfitdge may not b
».conducted by the court where the accused is holdlifgeld the office of a judge
sWhere the rule of the first paragraph above requilat criminal proceeding
oagainst a judge should be conducted by the cowstenvtine accused is holding
ndreld the office of a judge, such criminal procegdishall be conducted by tf
ycourt of another political unit (Autonomous Repalf Crimea, oblast, the cit
n@f Kyiv or Sevastopol) which is territorially thdosest to the court where tf

accused is holding or held the office of a judge.

3. In case criminal offense which was investigatetly the territorial
office of the National Bureau for Anti-Corruption | nvestigations was
committed within territorial jurisdiction of a loca | court where the
territorial office of the National Bureau for Anti- Corruption Investigations
is situated, then criminal proceedings shall be calucted by the court which
is territorially the closest to the court where theterritorial office of the
National Bureau for Anti-Corruption Investigations is situated or by the
court of another administrative unit (Autonomous Republic of Crimea,
oblast, the city of Kyiv or Sevastopol).

a)
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Article 36. Public prosecutor

5. In case of ineffective pre-trial investigatiaghe Prosecutor-General
Ukraine, his deputies, public prosecutors of theoAumous Republic of Crime;
oblasts, the cities of Kyiv and Sevastopol, andipyirosecutors given the san

Article 36. Public prosecutor
Of 5. In case of ineffective pre-trial investigatiadhe Prosecutor-General
aUkraine, his deputies, public prosecutors of théoAumous Republic of Crime;
neblasts, the cities of Kyiv and Sevastopol, andipyirosecutors given the san

status, shall have the right, by their own motidatelings, to assign the condy

Of
A,
he

cstatus, shall have the right, by their own motidatalings, to assign the condy

ct
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of pre-trial investigation of any criminal offense another agency of pre-tri
investigation including a higher-level investigatiaivision within the sam:g
authority.

6. Prosecutor General of Ukraine, First Deputy sBcator-General of
Ukraine’s deputies, prosecutors of the AutonomoeguRlic of Crimea, oblasts
the cities of Kyiv and Sevastopol, city and digtpoosecutors, prosecutors in
boroughs of towns, inter-district and specializealspcutors, their first deputies
and deputies, when monitoring the compliance oftpadinvestigation may
refute illegitimate and unjustified orders issugdrivestigation officers and
subordinated prosecutors within the time limitpd-trial investigation as
specified in article 219 of this Code. The prosecowerseeing compliance of
pre-trial investigation shall be notified of su&vocation.

abf pre-trial investigation of any criminal offense another agency of pre-tri
b investigation including a higher-level investigatialivision within the samg
authority.lt is prohibited to assign the conduct of pre-trialinvestigation of an
offense under the jurisdiction of the National Bureu for Anti-Corruption
Investigations to another pre-trial authority.

6. Prosecutor General of Ukraine, First Deputy, sBcator-General @

the cities of Kyiv and Sevastopol, city and digdtgizosecutors, prosecutors

and deputies, when monitoring the compliance oftpat investigation may
revoke illegitimate and unjustified orders issued ibvestigation officers an
subordinated prosecutors within the time limits pyke-trial investigation a
specified in article 219 of this Code. The prosecuiverseeing compliance

pre-trial investigation shall be notified of suakvocation.Revocation of such
orders by investigation officers and prosecutors ofhe National Bureau for
Anti-Corruption Investigations shall be performed exclusively by the
Prosecutor General of Ukraine.

Article 41. Operational units

1. Operational units of the bodies of internal ie$fasecurity agencies
agencies supervising compliance with the tax lagah, and those of the Sta
Penitentiary Service of Ukraine, State Border Gugedvice of Ukraine and Sta
Customs service of Ukraine shall conduct investiga{search) actions ar
covert investigative (search) actions in criminabgeedings upon writte
assignment of the investigator, public prosecutor.

Article 41. Operational units

1. Operational units of the bodies of internal ia$fasecurity agencieshe

té&ational Bureau for Anti-Corruption Investigations, agencies supervisin

tecompliance with the tax legislation, and thosehef $tate Penitentiary Service
dUkraine, State Border Guard Service of Ukraine State Customs service

nUkraine shall conduct investigative (search) adi@nd covert investigativ
(search) actions in criminal proceedings upon emittassignment of th
investigator, public prosecutor....

;l

Ukraine’s deputies, prosecutors of the AutonomoepuRlic of Crimea, oblast$

boroughs of towns, inter-district and specializeédspcutors, their first deputie
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Article 154. General Provisions Related to Suspemsi from Office

1. Suspension from office may be applied to a pewbo is suspected (
or charged with committing a medium-gravity, graweespecially grave crim
or, irrespective of the gravity, to a person wharnsofficer of a law enforceme
body.

2. Suspension from office shall be effected ongteinds of the decisio

Article 154. General Provisions Related to Suspemsi from Office

Df 1. Suspension from office may be applied to a pewbo is suspected (

eor charged with committing a medium-gravity, graareespecially grave crim

nor, irrespective of the gravity, to a person wharisofficer of a law enforceme
body.

n 2. Suspension from office shall be effected ongleinds of the decisio

nf
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passed by the investigating judge in the courga®frial investigation or by th

epassed by the investigating judge in the courgeefrial investigation or by th
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court in the course of judicial proceedings foeart not exceeding two month
The term of suspension from office may be extenitledccordance with th
requirements stipulated in Article 158 of this Code

3. The matter of suspension from office of the pessappointed by th
President of Ukraine shall be decided by the Pessidf Ukraine on the groung
of the public prosecutor’'s motion in accordancehwiite procedure set forth [
law. Suspension of a judge from his office shalldagried out by the Highe
Qualification Commission of Judges of Ukraine oer trounds of a reasong
motion of the Prosecutor General of Ukraine in adance with the procedure s
forth by law.

e
iPresident of Ukraine shall be decided by the Pessidf Ukraine on the groung
yof the public prosecutor’'s motion in accordancenwvtite procedure set forth k
rlaw. Suspension of a judge from his office shalldagried out by the Highe
cQualification Commission of Judges of Ukraine oe tirounds of a reasong
emnotion of the Prosecutor General of Ukraine in adance with the procedure g

scourt in the course of judicial proceedings foeart not exceeding two months.
eThe term of suspension from office may be extenisledccordance with th

requirements stipulated in Article 158 of this Code
3. The matter of suspension from office of the pessappointed by th

forth by law. Suspension from office of the Director of the Natioal Bureau
for Anti-Corruption Investigations shall be carried out by the Cabinet of
Ministers of Ukraine upon motivated motion of the Rosecutor General of
Ukraine in accordance with the procedure set forthoy law.
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Article 170. Grounds for attachment of property

2. Investigating judge or court during trial shafder the attachment ¢
property of the suspect, accused in the form oédbjif there are sufficier
grounds for the belief that such objects meet titera specified in paragrap
two of Article 167 of this Code. Furthermore, whareivil action is granted, th
court on a motion of the public prosecutor or ciplhintiff may decide or
attachment of property for the purpose of secuting civil claim pending
validity date of the decision, unless such measha®s not been taken before.

Article 170. Grounds for attachment of property

f 2. Investigating judge or court during trial shafder the attachment ¢
tproperty of the suspect, accused in the form otdbjif there are sufficier
hgrounds for the belief that such objects meet titeria specified in paragrap
etwo of Article 167 of this Code. Furthermore, whareivil action is granted, th
court on a motion of the public prosecutor or ciplhintiff may decide or
attachment of property for the purpose of secuting civil claim pending
validity date of the decision, unless such measha®s not been taken before.

In urgent cases, in order to preserve physical evehce or possible
subsequent confiscation or special confiscation éfinds and other property
in criminal proceedings concerning criminal offense under the jurisdiction
of the National Bureau for Anti-Corruption Investigations, attachment of
property or the accounts of individuals and legal etities in financial
institutions can be imposed upon the written decish of the Director of the
National Bureau for Anti-Corruption Investigations and approved by the
prosecutor. Such measures shall be applied for arta of up to 72 hours. The
Director of the National Bureau for Anti-Corruption Investigations within
24 hours after taking such decision files a motioio the investigating judge,
court to attach a property.

nf
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Article 214. Initiating pre-trial investigation

2. Pre-trial investigation shall start from the neh the information
concerned has been entered in the Integrated RegisPre-Trial Investigationg
Regulations of the Integrated Register of Pre-Tinakestigations, the procedu
of its creation and maintaining shall be subjectapproval of the Prosecut
General’s Office of Ukraine with consent of the Miny of Internal Affairs of
Ukraine, the Security Service of Ukraine, and thatharity supervising
compliance with the tax legislation.

Article 214. Initiating pre-trial investigation
2. Pre-trial investigation shall start from the neh the information

rdRegulations of the Integrated Register of Pre-Tinakstigations, the procedu
piof its creation and maintaining shall be subjectapproval of the Prosecut
General’s Office of Ukraine with consent of the Miny of Internal Affairs of
Ukraine, the Security Service of Ukrainthe National Bureau for Anti-
Corruption Investigations and the authority supervising compliance with
tax legislation.

.concerned has been entered in the Integrated BegisPre-Trial Investigations.
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Article 216. Investigative jurisdiction (competencg

1. Investigators of bodies of internal affairs $habnduct pre-trial
investigation of criminal offenses as establishedJkraine’s law on criminal
liability, except those which are in competenceotfer pre-trial investigatio
agencies.

2. Investigators of bodies of security shall congure-trial investigation o
crimes specified in Articles 109, 110, 111, 1123,11114, 201, 258, 258-1, 258-
258-3, 258-4, 258-5, 261, 265-1, 305, 328, 329, 332, 333, 334, 359, 42
436, 437, 438, 439, 440, 441, 442, 443, 444, 448,cf the Criminal Code g
Ukraine;

If in the course of investigation of crimes spegwifiin Articles 328, 329
42?2 of the Criminal Code of Ukraine, crimes araktshed specified in Article
364, 365, 366, 367, 425, 426 of the Criminal Cofiélkraine, committed by ¢
person in respect of whom pre-trial investigatiencionducted, or by othg
person, if they are related to crimes committedalyyerson in respect of who
pre-trial investigation is conducted, such crimdslls be investigated b
investigators of bodies of security, including thagimes that were committe
by officers of the Security Service of Ukraine.

3. Investigators of bodies supervising compliandi whe tax legislation
shall conduct pre-trial investigation of crimes afied in Articles 204, 209, 212
212-1, 216, 219 of the Criminal Code of Ukraine.

If in the course of investigation of above-indichterimes, crimes ar
established specified in Articles 192, 200, 205,2222-1, 358 of the Criming
Code of Ukraine, committed by a person in respectwbhom pre-trial
investigation is conducted, or by other personthdy are related to crime
committed by a person in respect of whom pre-irigéstigation is conducte
such crimes shall be investigated by investigatofs bodies supervisin
compliance with the tax legislation.

4. Investigators from units of the State Burealnwéstigations of Ukraing
shall engage in pre-trial investigation of the @smtommitted by:

1) persons stipulated in Clauses 1, 2 and 3 of Paticle 2 of Law of
Ukraine “On Civil Service”, the Head of the Natidank of Ukraine, his firs

Article 216. Investigative jurisdiction (competencg

1. Investigators of bodies of internal affairs $habnduct pre-trial
investigation of criminal offenses as establishedJkraine’s law on crimina
nliability, except those which are in competenceotifer pre-trial investigatio
agencies.
f 2. Investigators of bodies of security shall congure-trial investigation o
2¢crimes specified in Articles 109, 110, 111, 1123,1114, 201, 258, 258-1, 258-
p258-3, 258-4, 258-5, 261, 265-1, 305, 328, 329, 332, 333, 334, 359, 42
f436, 437, 438, 439, 440, 441, 442, 443, 444, 448, cf the Criminal Code o
Ukraine;
: If in the course of investigation of crimes spegwifiin Articles 328, 329
s422 of the Criminal Code of Ukraine, crimes ar@kfshed specified in Article
n 364, 365, 366, 367, 425, 426 of the Criminal Coti&kraine, committed by &

nperson, if they are related to crimes committedalperson in respect of who
ypre-trial investigation is conducted, such crimdslls be investigated b
rdnvestigators of bodies of security, including thasimes that were committe
by officers of the Security Service of Ukrainexcept for cases when suc
offenses are referred to jurisdiction of investigadrs of the National Bureau
,for Anti-Corruption Investigations as stipulated by paragraph 4 of this
Article.

e Investigators of security bodies shall investigatecriminal offenses
stipulated by subparagraph 1 of paragraph 4 of thisArticle if they were
committed by the officers of the National Bureau fo Anti-Corruption
rdnvestigations.

1, 3. Investigators of bodies supervising compliandi the tax legislation
g shall conduct pre-trial investigation of crimes afied in Articles 204, 209, 212
212-1, 216, 219 of the Criminal Code of Ukraine.

If in the course of investigation of above-indichterimes, crimes ar
established specified in Articles 192, 200, 205,2222-1, 358 of the Criming
Code of Ukraine, committed by a person in respectwbhom pre-trial
investigation is conducted, or by other personthdy are related to crime
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siperson in respect of whom pre-trial investigatien conducted, or by othe
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deputy or deputy, member of the National Securitg ®efense Council g
Ukraine;

2) judge or law enforcement officer;

3) personsvhose positions according to Article 6 of the LawfdUkraine
"On Civil Service" refer to the sub-groups I-1, 1-2, I-3, I-4, 1I-1, 1I-2, IlI-1,
V-1,

4) persons whose positions according to Article 14f the Law of
Ukraine “On Service at Local Self-Government Bodigsrefer to the first and
second categories of positions at local self-govenent bodies.

5. In criminal proceedings in respect of crimesceesd in Articles 209-1,
384, 385, 386, 387, 388, 396 of the Criminal CodeU&raine, pre-trial
investigation shall be conducted by an investigatahe body with investigativ
jurisdiction as respects the offence in connectwith which the pre-tria
investigation has been initiated.

If in the course of pre-trial investigation otheintes are established
committed by a person in respect of whom pre-imegstigation is conducted, g
by other person, if they are related to crimes cdtathby a person in respect g
whom pre-trial investigation is conducted, and whio not fall within the
investigative jurisdiction of the agency which cants pre-trial investigation in
the criminal proceedings, then should it be foundassible to disjoin such
materials in a separate proceedings, the publiegordgor who supervises the pi
trial investigation, by his ruling shall determitine investigative jurisdiction of
all these crimes

fcommitted by a person in respect of whom pre-irigéstigation is conducted
such crimes shall be investigated by investigatofs bodies supervisin
compliance with the tax legislation.

4. Investigators of the National Bureau for Anti-Caruption
Investigations shall perform pre-trial investigation of crimes stipulated by
Articles 191, 209, 354, 364, 364-1, 365, 365-2, 3868, 368-2, 368-3, 368-1
369, 369-2, 372, 375, 376, 410 of the Criminal CodkUkraine if at least one
of the following conditions is met:

1) A crime was committed by:

a People’s Deputy of Ukraine, the President of Ukiae, a member of
the Cabinet of Ministers of Ukraine;

a civil servant whose position belongs to 1-2 categes of civil service
positions, by a person whose position equals to 1eategories of civil service
positions;

a deputy of the Verkhovna Rada of the Autonomous Rmublic of
rCrimea, a deputy of regional council, city councilof Kyiv and Sevastopol,
fan officer of the local self-government whose pogin belongs to 1-2

categories of positions;

a judge of the Constitutional Court of Ukraine, judge of the general
jurisdiction court, a people's assessor or juror (Wile they exercise these
efunctions), the Head, members, disciplinary inspeors of the High
Qualifications Commission of Judges of Ukraine, theHead, the Deputy
Head, the Secretary of the High Council of Justiceanother member of the
High Council of Justice;

the Prosecutor General of Ukraine, his/her Deputy,a prosecutor,
his/her assistant;

a senior ranking officer of interior authorities, customs officer with the
special rank of State Adviser of Customs Servicef oank 3 and above, the
State Tax Service officer with the special rank oftate Adviser of the State
Tax Service of rank 3 and above;

a military officer of the Armed Forces of Ukraine, the Security Service
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of Ukraine, the State Borderguard Service of Ukraie, the State SpeciaTI
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Transport Service, of the Internal Troops of the Mhistry of Internal Affairs
of Ukraine and other military formations created in accordance with the
laws of Ukraine;

2) the amount of the offense’s object or damage daused is equal to of
exceeds 500 times the minimum wage set for the cent year;

3) an offense under Article 369, paragraph 1 of Aitle 369-2 of the
Criminal Code of Ukraine was committed against a phlic official stipulated
in paragraph 4 of Article 18 of the Criminal Code d Ukraine or by official
mentioned in subparagraph 1) of this paragraph.

The prosecutor supervising the pre-trial investigabn which is
conducted by investigators of the National Bureaudr Anti-Corruption
Investigations, may transfer by his order criminal proceedings in offenses$
stipulated by the first paragraph of this part to the investigative jurisdiction
of the National Bureau for Anti-Corruption Investig ations if the offense led
to or could have led to grave consequences for ritgh protected by law,
freedoms and interests of a person or legal entitgnd for the state or public
interests. “Grave consequences” shall be understoaas a threat of harm or
injury to the vital interests of society and the site, including state
sovereignty and territorial integrity of Ukraine, implementation of
constitutional rights, freedoms and responsibilitis of three or more people.

5. In criminal proceedings in respect of crimesctfjd in Articles 209-1,
384, 385, 386, 387, 388, 396 of the Criminal CodeU&raine, pre-trial
investigation shall be conducted by an investigatdahe body with investigativ
jurisdiction as respects the offence in connectwith which the pre-tria
investigation has been initiated.

If in the course of pre-trial investigation otherintes are establishgd
committed by a person in respect of whom pre-tmeg¢stigation is conducted, or
by other person, if they are related to crimes catechby a person in respect of
whom pre-trial investigation is conducted, and whio not fall within the
investigative jurisdiction of the agency which cants pre-trial investigation i
the criminal proceedings, then should it be foungbdssible to disjoin suc
materials in a separate proceedings, the publisggrgor who supervises the pre-
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trial investigation, by his ruling shall determittee investigative jurisdiction g
all these crimes

The dispute over investigative jurisdiction in thecriminal proceedings
which may belong to the jurisdiction of the Nation& Bureau for Anti-

Corruption Investigations shall be solved by the Rssecutor General of
Ukraine or his deputy.
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Article 246. Grounds for covert investigative (detetive) actions

5. Decision to conduct a covert investigative (dite) action shall stat
the time limit for its conduct. Time limit for theonducting of a covel
investigative (detective) active may be extended:

by public prosecutor, if the covert investigativdetfective) action is

conducted by his decision, up to eighteen months;
by head of pre-trial investigative agency, if thevert investigative
(detective) action is conducted by his or investiga decision, up to six months
by the head of a stand-alone Directorate of theidttinof Internal Affairs
of Ukraine; by head of the Security Service of Ukess chief, separate office; 1
head of the Ministry of Internal Affairs of Ukraiisechief office, office and o

Article 246. Grounds for covert investigative (detetive) actions

a)

5. Decision to conduct a covert investigative (dite) action shall stat
tthe time limit for its conduct. Time limit for theonducting of a cover
investigative (detective) active may be extended:
conducted by his decision, up to eighteen months;
by head of pre-trial investigative agency, if thevert investigative
5,(detective) action is conducted by his or investga decision, up to six months
by the head of a stand-alone Directorate of theidttinof Internal Affairs

[ by the head of a respective unit of the National Beau for Anti-Corruption

the agency carrying out supervision over the caanmgke with tax legislation, aninvestigations; by head of the Ministry of Internal Affairs of Ukine’s chief

agency under the State Bureau of InvestigatiothénAutonomous Republic ¢
Crimea, oblasts, cities of Kyiv and Sevastopolhbad of the Security Service
Ukraine’s regional body within their competence,tlie covert investigativ
(detective) action is conducted by investigatogsidion, up to twelve months;

by the Minister of Internal Affairs of Ukraine, thdead of the Securit
Service of Ukraine, the head of the agency carrging supervision over th
compliance with tax legislation and chief of that8tBureau of Investigations,
the covert investigative (detective) action is ametdd by investigator's decisio
up to eighteen months;

by investigating judge, if the covert investigatiydetective) action is
conducted by his decision, as prescribed by Ardl@ of the present Code.

6. The right to conduct covert investigative (détex) actions is vested b
investigator who conducts pre-trial investigatidra@rime, or on his assignmet
by competent operative units of bodies of interafhirs, bodies of security

bodies supervising compliance with the tax legistat bodies of the State

Penitentiary Service of Ukraine, bodies of the &tBbrder Guard Service (
Ukraine and bodies of the State Customs of Ukrauygon investigator's o
public prosecutor's decision, also other personsy a engaged in th
conducting of covert investigative (detective) at.

ofoffice, office and of the agency carrying out swison over the complianc
ofvith tax legislation, an agency under the StateeBurof Investigations in th
e Autonomous Republic of Crimea, oblasts, cities givkand Sevastopol; by hes
of the Security Service of Ukraine’s regional badthin their competence, if th
y covert investigative (detective) action is condddbg investigator's decision, y
eto twelve months;
if by the Minister of Internal Affairs of Ukraine, thdead of the Securit
nService of Ukrainethe Director of the National Bureau for Anti-Corrup tion
Investigations, the head of the agency carrying out supervisioer othe
5 compliance with tax legislation and chief of that8tBureau of Investigations,
the covert investigative (detective) action is ametdd by investigator's decisio
yup to eighteen months;
nt,
,conducted by his decision, as prescribed by Ardl@ of the present Code.
6. The right to conduct covert investigative (détex) actions is vested b
pfinvestigator who conducts pre-trial investigatidraa@rime, or on his assignme
by competent operative units of bodies of interatfiairs, bodies of security
ebodies ofthe National Bureau for Anti-Corruption Investigati ons, of bodies

by public prosecutor, if the covert investigativdetfective) action is

yof Ukraine; by head of the Security Service of Wkess chief, separate office

by investigating judge, if the covert investigatiygetective) action is

supervising compliance with the tax legislationdies of the State Penitentiary
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Service of Ukraine, bodies of the State Border @uaervice of Ukraine an
bodies of the State Customs of Ukraine. Upon ingagir's or public
prosecutor’s decision, also other persons may lgaged in the conducting ¢
covert investigative (detective) actions.

Article 247. Investigating judge who considers regests to conduct
covert investigative (detective) actions

1. Consideration of requests relegated in accosdaiiit the provisions o
this Chapter, to the authority of investigatinggad shall be carried olny the
Chairperson or, upon the Chairperson’s determinatia, by another judge of
the Appeals Court of the Autonomous Republic ofn@d, appeals court (
oblasts, cities of Kyiv and Sevastopol, within teeritorial jurisdiction of which
the pre-trial investigative agency concerned isted.

Article 247. Investigating judge who considers regests to conduct
covert investigative (detective) actions

1. Consideration of requests relegated in accosdaiiit the provisions o
this Chapter, to the authority of investigatingged shall be carried out by tf
investigative judge of the Appeals Court of the Autonomous Republic
pfCrimea, appeals court of oblasts, cities of Kyiwd aBevastopol, within th
territorial jurisdiction of which the pre-trial imstigative agency concerned
located.

f
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Article 480.
proceedings
1. A special procedure for criminal proceedingdlsdply with regard to:
1) people’s deputy of Ukraine;
2) judge of the Constitutional Court of Ukrainepfassional judge, as we
as juror, and people’s assessor at the time whenatiminister justice;
3) candidate for the office of the President of &ike;
4) Commissioner of the Verkhovna Rada of Ukrainmenfaman rights;
5) Head of the Chamber of Accounts, his first dgputeputy, Chief
Comptroller and secretary of the Chamber of Accsunt
6) deputy of local council;
7) defense attorney;
8) Prosecutor-General of Ukraine, his deputy.

Individuals subject to special procedre of criminal

Article 480.
proceedings
1. A special procedure for criminal proceedingdlsdply with regard to:
1) people’s deputy of Ukraine;
2) judge of the Constitutional Court of Ukrainepfassional judge, as we
as juror, and people’s assessor at the time whenatiminister justice;
3) candidate for the office of the President of &ike;
4) Commissioner of the Verkhovna Rada of Ukrainmeniaman rights;
5) Head of the Chamber of Accounts, his first dgputeputy, Chief
Comptroller and secretary of the Chamber of Accsunt
6) deputy of local council;
7) defense attorney;
8) Prosecutor-General of Ukraine, his deputy;
9) the Director and civil servants of the National Bueau for Anti-
Corruption Investigations

Individuals subject to special procedre of criminal

Article 481. Notification of suspicion
1. A written notice of suspicion shall be sent:

Article 481. Notification of suspicion

1. A written notice of suspicion shall be sent:
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1) to defense counsels, members of local counciembers of the

Verkhovna Rada of the Autonomous Republic of Crirezads of villages g
townships, or town mayors by the Prosecutor Gengralkraine, the Deputy
Prosecutor General, public prosecutors of the Autayus Republic of Crimea
oblasts, the cities of Kyiv or Sevastopol, withireir competence;

2) to members of parliament of Ukraine, presidéntiandidates, th¢
Human Rights Commissioner of the Verkhovna Rada, @hairman of the
Accounting Chamber of Ukraine, the First Deputy @han, the Deputy
Chairman, an inspector general, the Secretary efAtcounting Chamber, ¢
deputies of the Prosecutor General of Ukraine k& Bimosecutor General
Ukraine;

3) to judges of the Constitutional Court of Ukrgimpeofessional judges
and jurors and people’s assessors during courtepdicgs by the Prosecut
General of Ukraine or the Deputy Prosecutor General

4) to the Prosecutor General of Ukraine by the Depuosecutor General

1)

rVerkhovna Rada of the Autonomous Republic of Crintezads of villages g
townships, or town mayors by the Prosecutor Gengralkraine, the Deputy
1,Prosecutor General, public prosecutors of the Autwous Republic of Crimea
oblasts, the cities of Kyiv or Sevastopol, withireir competence;

2) to members of parliament of Ukraine, presidéntiandidates, th¢
» Human Rights Commissioner of the Verkhovha Rada, @nairman of the
Accounting Chamber of Ukrainghe Director of the National Bureau for
rAnti-Corruption Investigations, the First Deputy Chairman, the Dept
pIChairman, an inspector general, the Secretary efAbcounting Chamber, ¢
deputies of the Prosecutor General of Ukraine key Finosecutor General
5,Ukraine;
or 3) to judges of the Constitutional Court of Ukragimpeofessional judges
and jurors and people’s assessors during courepadiegscivil servants of the
National Bureau for Anti-Corruption Investigations, by the Prosecutg
General of Ukraine or the Deputy Prosecutor General

4) to the Prosecutor General of Ukraine by the Depuosecutor General

D

Article 545. Central authority of Ukraine

1. The Prosecutor-General's Office of Ukraine shmfike requests fq
international legal assistance in criminal
investigation and consider similar requests fromifpn competent authorities.

2. The Ministry of Justice of Ukraine shall refequests from courts fg
international legal assistance in criminal procegsliduring a court trial an
consider similar requests from courts in foreigates.

3. Where this Code or an effective internationaaty of Ukraing
prescribes a different procedure for relations, @@vspecified in paragraphs o
and two of this Article shall extend to the bodgafied in those legislative actg

procegslii during a pre-trigl international

Article 545. Central authority of Ukraine
1. The Prosecutor-General's Office of Ukraine shmlike requests fq
legal assistance in criminal
investigation and consider similar requests fromeiffn competent authoritie
rexcept for pre-trial investigation of criminal offenses referred to the
dinvestigative jurisdiction of the National Bureau for Anti-Corruption
Investigations which performs functions of the cemtl authority in such
cases.
ne 2. The Ministry of Justice of Ukraine shall refequests from courts fa
.international legal assistance in criminal procegsiduring a court trial an
consider similar requests from courts in foreigatest.

3. Where this Code or an effective internationaaty of Ukraing
prescribes a different procedure for relations, @@vspecified in paragraphs o

r

Section X. Final Provisions

1) to defense counsels, members of local councilembers of the

procegsi during a pre-trial

and two of this Article shall extend to the bodgaified in those legislative acts.
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Section X. Final Provisions
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1. This Code shall enter into force after six menfftom the date of it
promulgation except for:
provisions that refer to criminal proceedings concey criminal offences

of Ukraine on criminal misdemeanors;

Part 1 (as far as provisions regarding powers fertgal investigation of
crimes contemplated by Articles 402 - 421 and 4285 of the Criminal Cod
of Ukraine are concerned) and Part Four Article diéhis Code, which sha
enter into force from the day the State Bureaneéstigations of Ukraine begir

U7

which shall enter into force simultaneously witle #ntry into force of the Lawwhich shall enter into force simultaneously witle #ntry into force of the Lay

e from the day the National Bureau for Anti-Corruptio n Investigations begins

1. This Code shall enter into force after six menfftom the date of it
promulgation except for:
provisions that refer to criminal proceedings ceoncey criminal offences;

U7

<

of Ukraine on criminal misdemeanors;
Paragraph 4 of Article 216 of this Code, which shélenter into force

lits operations, but not later than within three yeas after this Code has
f£ntered into force;

its operations, but not later than within five yeafter this Code has entered into
force;
Section M. Transitional Provisions Section M. Transitional Provisions
1. Before the day of entry into force of provisiook Part 1 (as far as 1. Before the day of entry into force of Paragrapi of Article 216 of

powers of pre-trial investigation of the crimes tmmplated by articles 402 - 42
423 — 435 of the Criminal Code of Ukraine are coned) and Part Four ¢
Article 216 of this Code, powers of pre-trial intigation of the crimina
offences specified in such provisions shall be @ged by investigators d
prosecutor’s offices, which enjoy the powers of itnestigators as establish
by this Code.

After the day of entry into force of provisions Bfart One (as far g
provisions regarding powers of pre-trial investigatof crimes contemplated |
Articles 402 - 421, 423 — 435 of the Criminal CaddJkraine) and Part Four ¢
Article 216 of this Code, materials of criminal pesdings, the pre-trid
investigation of which is conducted by public pros®ers’ offices, shall be
transferred by investigators of public prosecutof§ices to appropriate pre-trig
investigation bodies with consideration of the wshgative jurisdiction

1this Code, powers of pre-trial investigation of thecriminal offences specified

pd

|

n )

”

A

determined by this Code. ...

fin its respective provisions shall be exercised bgvestigators of prosecutor’s
offices, which enjoy the powers of the investigatsras established by this
fCode.

After the day of entry into force of provisions of Paragraph 4 of
Article 216 of this Code, materials of criminal praceedings, the pre-trial
sinvestigation of which is conducted by public proseutors’ offices, shall be
ytransferred by investigators of public prosecutors’ offices to the National
fBureau for Anti-Corruption Investigations.

Law of Ukraine “On Public Prosecution”

70



OSCE/ODIHR Opinion on Two Draft Anti-Corruption Laws of Ukraine

Absent

Article 17-1. Prosecutors of the National Bureau fo Anti-Corruption
Investigations

Upon decision of the Prosecutor General of Ukraingrosecutors are
seconded to the National Bureau for Anti-Corruption Investigations to
perform supervision of laws during pre-trial investigation carried out by
investigators of the National Bureau for Anti-Corruption Investigations.

Prosecutors who are seconded to the National Bureafor Anti-
Corruption Investigations remain employed by the ppsecution bodies.

The number of prosecutors seconded to the Nation&8ureau for Anti-
Corruption Investigations is determined by the Proscutor General of
Ukraine upon approval by the Director of the Natioral Bureau for Anti-
Corruption Investigations.

Prosecutors seconded to the National Bureau for ARCorruption
Investigations are subordinated directly to the Prgecutor General of
Ukraine.

Law of Ukraine “On O

perative-Detective Activity”

Part one of the Article 5
The operative-detective activity is carried outdpgrative units of:

Part one of the Article 5
The operative-detective activity is carried outdpgrative units of:

the National Bureau for Anti-Corruption Investigati ons — by operative,
operative and technical, internal control units

Article 9. Guarantees of legality during the operaive-detective activity
In each case of availability of grounds for conthgtoperative-detectiv

activity an operative-detective case [file] shall bpened. The decision abg
opening such a case is subject to approval by bédlde internal affairs body
Security Service, State Border Protection ServicEloaine, Guard Service fg
the high ranked officials, Service of foreign ititggnce of Ukraine, of operativ
units of tax militia, sentence execution authositintelligence agency of th
Ministry of Defence of Ukraine, of intelligence amy of the specially

W

authorized central organ of executive authoritystate border protection or
authorized deputy.

Article 9. Guarantees of legality during the operaive-detective activity

In each case of availability of grounds for conéthgtoperative-detectiv
wctivity an operative-detective case [file] sha#l bpened. The decision abg
,opening such a case is subject to approval by bédde internal affairs body
rSecurity Service, State Border Protection ServicEloaine, Guard Service fg
ethe high ranked officials, Service of foreign iiggnce of Ukraine, of operativ
eunits of tax militia, sentence execution authositintelligence agency of th
Ministry of Defence of Ukraine, of intelligence amy of the specially
iauthorized central organ of executive authoritystate border protectiomf a

D

(D

DD =

unit of the National Bureau for Anti-Corruption Inv estigations or his
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The control over operative-detective activity isrEal out by the Ministry of
Internal Affairs of Ukraine, Security Service of tdkne, Service of foreig
intelligence of Ukraine, by the specially authodzeentral organ of executiy
authority on state border protection, by State dsmrvice of Ukraine, by th
State tax administration of Ukraine, by the Staépaitment of Ukraine o
execution of sentences, by the intelligence agefidiie Ministry of Defence o
Ukraine.

In cases of violation of human rights and freedamsghts and freedoms (¢
legal entities in the process of the operativetate activity as well as in cas
when involvement of a person being subject of therative-detective measure
was not confirmed, Security Service of Ukraine, tiry of Internal Affairs of
Ukraine, specially authorized central organ of exiee authority on state bords
protection, of State guard service of Ukraine, &tak administration of Ukraing
State department of Ukraine on execution of seeteioc intelligence agency
the Ministry of Defence of Ukraine, intelligence emgy of the specially
authorized central organ of executive authoritystatte border protection, Servi
of foreign intelligence of Ukraine are obliged fosith to restore the violate
rights and reimburse caused material and moragsossfull.

authorized deputy.

n  The control over operative-detective activity isreal out by the Ministry of
elnternal Affairs of Ukraine, Security Service of kdine, Service of foreig
eintelligence of Ukraine, by the specially authodzeentral organ of executiy
nauthority on state border protection, by State dusarvice of Ukraine, by th
f State tax administration of Ukraine, by the Stagpaidtment of Ukraine o
execution of sentences, by the intelligence agefidiie Ministry of Defence o
Ukraine,by the National Bureau for Anti-Corruption Investigati ons

Df
e In cases of violation of human rights and freedamsghts and freedoms (¢
rdegal entities in the process of the operativeaate activity as well as in cas
when involvement of a person being subject of therative-detective measure
efwas not confirmed, Security Service of Ukraine, Mliry of Internal Affairs of
2 Ukraine, specially authorized central organ of exiee authority on state borde

State department of Ukraine on execution of seeteioc intelligence agency
c¢he Ministry of Defence of Ukraine, intelligence emgy of the specially
dauthorized central organ of executive authoritystate border protection, Servi

of foreign intelligence of Ukrainghe National Bureau for Anti-Corruption

Investigations are obliged forthwith to restore the violated tgyand reimbursg

caused material and moral losses in full.

Article 9-1. Terms for proceedings based on operate-detective cases

Article 9-1. Terms for proceedings based on operate-detective cases

If there is information obtained during operativetattive activity abou
participation of a person in preparation or comiisof a serious crime or

If there is information obtained during operativetattive activity abou
nparticipation of a person in preparation or comiois®f a serious crime or

bfprotection, of State guard service of Ukraine, &tak administration of Ukraine

1%

n

especially serious crime the term for keeping therative-detective case opemspecially serious crime the term for keeping therative-detective case open
can be extended up to 12 months by the heads of, ingiependent departmentsan be extended up to 12 months by the heads of, ingiependent departments
of the Ministry of Internal Affairs of Ukraine, Caal department of the Securityof the Ministry of Internal Affairs of Ukraine, Caal department of the Security
Service of Ukraine, main departments, departmehthie Ministry of Internall Service of Ukraine, main departments, departmehthe Ministry of Internal
Affairs of Ukraine and tax militia of the State tadministration of Ukraine in theAffairs of Ukraine and tax militia of the State tadministration of Ukraine in th

72



OSCE/ODIHR Opinion on Two Draft Anti-Corruption Laws of Ukraine

Autonomous Republic Crimea, regions, cities of Kgivd Sevastopol, region
organs and organs of military counter-intelligerafethe Security Service d
Ukraine, of intelligence agency of the speciallythauized central bodies ¢
executive authority on state border protectiorteaiftorial bodies of the speciall
authorized central body of executive authority ¢ates border protection, b
Head of the State Border Protection Service of Wkraby Head of the Servig
of foreign intelligence of Ukraine, chief of thaefligence agency of the Ministr
of Defence of Ukraine or their deputies upon applty the Prosecutor Gener
of Ukraine, prosecutors of the Autonomous Republfi€rimea, regions’, citie
of Kyiv and Sevastopol and equivalent prosecutard &heir deputies. A
operative-detective case (file), in framework of ieth operative measurg
stipulated by the Part Four of Article 8 of thisn.and paragraph 6 of Part T
of Article 7 of the Law of Ukraine "On the countetelligence activity" arg
carried out, shall be prolonged without approvathef prosecutor.

Further extension of the operative-detective chsé,not more than for 1
months, can be effected by the Minister for Inteédddairs of Ukraine, Head o
the Security Service of Ukraine, Head of centradoetive authority responsib
for shaping and implementing the national tax amstams policy, Head of th
State Border Protection Service of Ukraine, Headthef Service of foreigrf
intelligence of Ukraine, chief of intelligence aggrof the Ministry of Defence
of Ukraine and chief of the State Guard Servic&llkfaine upon approval by th
Prosecutor General of Ukraine, prosecutors of theo#omous Republic g
Crimea, regions’, cities of Kyiv and Sevastopol aglivalent prosecutors ai
their deputies. An operative-detective case (fila), framework of which
operative measures stipulated by the Part Four ratl& 8 of this Law and
paragraph 6 of Part Two of Article 7 of the Law dkraine "On the countef
intelligence activity" are carried out, shall belpnged without approval of th
prosecutor.

alAutonomous Republic Crimea, regions, cities of Kgivd Sevastopol, region
forgans and organs of military counter-intelligerafethe Security Service g
pfUkraine, of intelligence agency of the speciallythauized central bodies ¢
yexecutive authority on state border protectiorieafitorial bodies of the speciall
yauthorized central body of executive authority d¢ates border protection, b
eHead of the State Border Protection Service of loksaby Head of the Servig
yof foreign intelligence of Ukrainebhy Director of the National Bureau for
alnti-Corruption Investigations, chief of the intelligence agency of the Minist
5 of Defence of Ukraine or their deputies upon apaldy the Prosecutor Gener
nof Ukraine, prosecutors of the Autonomous Republi€rimea, regions’, citie
r0f Kyiv and Sevastopol and equivalent prosecutard ¢heir deputies. Af
@perative-detective case (file), in framework of ieth operative measure
stipulated by the Part Four of Article 8 of thisw.and paragraph 6 of Part T
of Article 7 of the Law of Ukraine "On the countetelligence activity" arg
carried out, shall be prolonged without approvatef prosecutor.
8

Further extension of the operative-detective chsé,not more than for 1
emonths, can be effected by the Minister for Intesfdairs of Ukraine, Head o
ethe Security Service of Ukraine, Head of centraoetive authority responsib
n for shaping and implementing the national tax amstams policy, Head of th
> State Border Protection Service of Ukraine, Headth&f Service of foreigt
entelligence of UkraineDirector of the National Bureau for Anti-Corruption
fInvestigations, chief of intelligence agency of the Ministry of Rete of
ndUkraine and chief of the State Guard Service ofdite upon approval by th
Prosecutor General of Ukraine, prosecutors of theo#omous Republic g
Crimea, regions’, cities of Kyiv and Sevastopol awpiivalent prosecutors ar
-their deputies. An operative-detective case (file), framework of which
eoperative measures stipulated by the Part Four ratld 8 of this Law and
paragraph 6 of Part Two of Article 7 of the Law dkraine "On the countef
intelligence activity" are carried out, shall belpnged without approval of th
prosecutor.
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Law of Ukraine “On Preliminary Detention”

Article 8, Part Two

Detained persons are placed in cells in compliawith the following
isolation requirements:

detained members of the staff of the intelligenaaiés of Ukraine —

separately from other persons in detention;

persons who previously worked in the bodies ofriatg Military Service of
Order in the Armed Forces of Ukraine, Security 8rvprosecution, justic

authorities, the State Penitentiary Service of Wigand courts — separately frd

other persons in detention;

Article 8, Part Two

Detained persons are placed in cells in compliawith the following
isolation requirements:

detained members of the staff of the intelligenoeliés of Ukraineand
employees of the National Bureau for Anti-Corruption Investigations —
separately from other persons in detention;

e persons who previously worked in the bodies ofriate Military Service of
nOrder in the Armed Forces of Ukraine, Security #eryvprosecution, justic
authoritiesthe National Bureau for Anti-Corruption Investigati ons,the State
Penitentiary Service of Ukraine and courts — sdpbrdrom other persons i
detention;

Law of Ukraine

“On Civil Service”

Article 9, Part Two
Regulation of the legal status of civil servantsowtork in the prosecutio
bodies, courts, diplomatic service, customs bodsesurity service, interig
bodies and others shall be carried out accordingpitoLaw, unless otherwis
provided for in laws of Ukraine.

Article 9, Part Two

N Regulation of the legal status of civil servantsowtork in the prosecutio
rbodies, courts, diplomatic service, customs bodsesurity service, interig
ebodies,the National Bureau for Anti-Corruption Investigati ons and others
shall be carried out according to this Law, unietberwise provided for in law
of Ukraine.

Law of Ukraine “On the Protection of Participants of Criminal Trial”

Article 3, Part Three

3. Protection measures are carried out, accordogthe investigative
jurisdiction, by the bodies of the security servimeof the interior, in whos
structure special units shall be established figr ghrpose. Protection of perso
related to criminal cases that are being dealt Witithe prosecutor’s office ¢
court shall be carried out, according to the denisif the latter, by the bodies
the security service, of interior or authoritiesdahodies for execution d

Article 3, Part Three
3. Protection measures are carried out, accordogthe investigative
pjurisdiction, by the bodies of the security seryicé the interioror of the
nlational Bureau for Anti-Corruption Investigations, in whose structurs
rspecial units shall be established for this purpBsetection of persons related

fbe carried out, according to the decision of tiedaby the bodies of the secur

(4%
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ptriminal cases that are being dealt with by thesgcator’'s office or court shalll
ty
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sentences and remand prisons.

service, of interiorof the National Bureau for Anti-Corruption Investigations
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or authorities and bodies for execution of sentetae® remand prisons.

Law of Ukraine “On the State Protection of the Staf of Courts and Law Enforcement Agencies”

Article 2. Main Terms.
Subparagraph 1 of Paragraph 1 of the Part One
1. Law enforcement agencies — bodies of the prosecunterior, security
service, Military Service of Order in the Armed Ees of Ukraine, custom
bodies, bodies of protection of the state bordarenue and duties bodies, bod

state financial control, bodies for protection @hf resources, protection
woods, and other bodies that carry out law enfoergnor law protection
functions.

sservice, Military Service of Order in the Armed Ees of Ukrainethe National
idureau for Anti-Corruption
and institutions of the execution of punishmengsnand prisons, bodies of therotection of the state border, revenue and diniekes, bodies and institutiof
pDf the execution of punishments, remand prisongjdsoof the state financial

Article 2. Main Terms.
Subparagraph 1 of Paragraph 1 of the Part One
1. Law enforcement agencies — bodies of the prosecunterior, security

of
NS

Investigations, customs bodies, bodies

control, bodies for protection of fish resourcemtection of woods, and other
bodies that carry out law enforcement or law pricd@dfunctions.

Article 14. Bodies that decide on taking special nasures for ensuring
security

Decision to take special measure for ensuring ggaivall be made by

Article 14. Bodies that decide on taking special nasures for ensuring
security

Decision to take special measure for ensuring ggaivall be made by

h) the Director of the National Bureau for Anti-Corruption
Investigations, heads of its territorial branches —on protection of
subordinate employees of the National Bureau for AmCorruption
Investigations, as well as their close relatives.

Article 15. Bodies that carry out protection measues
Part One.
1. Special protection measures to ensure securitiyeostaff of courts an
law enforcement bodies and their close relatived ble carried out by:

)

For this purpose the mentioned bodies shall estaldpecial units in the
structure.

r

Article 15. Bodies that carry out protection measues
Part One.
1. Special protection measures to ensure securitiyeostaff of courts an
law enforcement bodies and their close relatived ble carried out by:

f) concerning employees of the National Bureau foAnti-Corruption
Investigations and their close relatives — by relant units of the National
Bureau for Anti-Corruption Investigations.

For this purpose the mentioned bodies shall estaldpecial units in the
structure.
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Law of Ukraine “On the Procedure for Compensation § Damage Caused to Citizen by lllegal Actions of Rx-trial Investigation Bodies, Bodies of

Prosecution

and Courts”

Article 15

Restoration of service, pension, residential, attdropersonal and proper

rights and compensation of other damages causedlitary servicemen of thg

Armed Forces of Ukraine, State Border ProtectionviBe of Ukraine, othe

military formations created according to the legfigin of Ukraine, Stats

Transport Special Service, as well as to personsonfmandment and soldi

level of the bodies of interior of Ukraine and $tdenitentiary Service (¢

Ukraine shall be carried out according to rulealdighed by this Law.

Article 15

ty

efTransport Special Service, as well as to personsonfmandment and soldi

Ukraine, employees of the National Bureau for Anti-Corruption
Investigations shall be carried out according to rules estabtighethis Law.

Restoration of service, pension, residential, aheéropersonal and proper
2 rights and compensation of other damages causedlitary servicemen of thg
r Armed Forces of Ukraine, State Border ProtectionviSe of Ukraine, other
emilitary formations created according to the legfisin of Ukraine, Stats

oflevel of the bodies of interior of Ukraine and $td®enitentiary Service ¢

ty
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Law of Ukraine "On Banks and Banking Activity”

Article 62. Procedure for accessing bank secrets

Access to information concerning natural and Iggatons that contains bal

secret shall be provided by banks:

1) upon written request or written authorisatiorhef owner of such
information;

2) upon written order of court or according to tloeirt decision;’

3) to the bodies of prosecution, Security Servicglaaine, Ministry of
Interior of Ukraine, Antimonopoly Committee of Ulina — upon their written
order concerning operations on the accounts oéeifsplegal person or a privat
entrepreneur for specific period of time;

Article 62. Procedure for accessing bank secrets

nk Access to information concerning natural and Iggasons that contains ba
secret shall be provided by banks:

information;
2) upon written order of court or according to toairt decision;’

3) to the bodies of prosecution, Security Servi€dUkraine, Ministry of
Interior of Ukraine, National Bureau for Anti-Corruption Investigations,
eAntimonopoly Committee of Ukraine — upon their veit order concernin
operations on the accounts of a specific legalqreos a private entrepreneur f

specific period of time;

1) upon written request or written authorisation toe owner of suck

Law of Ukraine “On the Cent

ral Bodies of the Execuive Power”

Article 24.

4. Provisions of this Law cover Antimonopoly Comimé, State Propert

Article 24.

Fund, State Committee on TV and Radio, other cebtrdies of the executiv

eFund, State Committee on TV and Radibe National Bureau for Anti-

y 4. Provisions of this Law cover Antimonopoly Comieé, State Propert
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power with a special status set up by the CabihBtinisters of Ukraine, excep
when the Constitution or laws of Ukraine determatker peculiarities of thei
organisation and functioning.

tCorruption Investigations other central bodies of the executive power with a

r

special status set up by the Cabinet of Ministér&lkraine, except when th
Constitution or laws of Ukraine determine otheryecities of their organisatio
and functioning.

Law of Ukraine “On Principles of Preventing and Couwnteracting Corruption”

Article 5, Part Five

5. Specially authorized subjects within their cotepee directly carry ou
measures to detect, suppress or investigate camnupffenses (hereinafter
specially authorized subjects in the area of caingecorruption).

Specially authorized subjects in the area of caurgecorruption are
prosecution bodies special units on the fight against organized eriof the
Ministry of Interior of Ukraine, units on the fighagainst corruption an
organised crime of the Security Service of Ukraihept provided otherwise b
law.

Prosecutor General of Ukraine and prosecutors didmied to him shal
carry out within their powers determined by law tteordination of activity of

t

—-measures to detect, suppress or investigate cmmupffenses (hereinafter

dagainst organized crime of the Ministry of InteradrUkraine, units on the figh
yagainst corruption and organised crime of the Sgc8ervice of Ukraine, if no

law enforcement agencies on the issues of cougtedrruption.

Article 5, Part Five
5. Specially authorized subjects within their cotepee directly carry ou

specially authorized subjects in the area of caingecorruption).
Specially authorized subjects in the area of caingecorruption arethe
National Bureau for Anti-Corruption Investigations, special units on the figh

provided otherwise by law.

Prosecutor General of Ukraine and prosecutors dudmied to him shal
carry out within their powers determined by law tteordination of activity of
law enforcement agencies on the issues of cougtedrruption.

People’s Deputies of Ukraine

V.V. Chumak
V.A. Kovalchuk
S.V. Sobolev
L.Y. Orobets
M.Y. Holovko
A.M. Mischenko
O.S. Doniy
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ANNEX 2: Draft “Law of Ukraine on National Anticorruption
Service” and related amendments

DRAFT
Introduced by the People’s Deputy of Ukraine

(Identification Card no. )

LAW OF UKRAINE
On National Anticorruption Service

This Law sets forth the status, legal and orgamnat principles of operation
of the National Anticorruption Service, functiorrgghts and duties of its divisions
and employees.

SECTION 1. GENERAL PROVISIONS
Article 1. National Anticorruption Service

The National Anticorruption Service is a body theemation of which is
aimed at combatting corruption, corrupt practiced eriminal acts committed by the
persons authorized to perform the functions ofState or local self-government and
posing special social danger and threat to theomali security of Ukraine or
violating the constitutional rights and legal irgsts of the Ukrainian nationals.

Article 2. Major Principles of Operation of the Natal Anticorruption
Service

The operation of the National Anticorruption Seevies based on the
principles of legality, respect to the rights andnity of a person, nonpartisan
position, independence and responsibility befoeekrainian people.

The National Anticorruption Service is establishadd operates as an
independent body to perform preliminary investigatiand investigation into the
cases falling within its investigative jurisdictiomhe National Anticorruption
Service is subordinated to the President of Ukraimé reports to National Security
and Defense Council of Ukraine.

No government authority, local self-government bodly official may
influence operations of the National AnticorruptiService.

Any interference into operations of the Nationalti&éorruption Service, in
particular in the form of directions, instructiongjspections, obtaining on
demand documents etc. is an offence entailing éspansibility as prescribed by
the applicable Ukrainian laws.
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Article 3. Objectives of the National Anticorrupticservice

The objectives of the National Anticorruption Sewviinclude:

1) Manage and implement systematic countenmacte the corruption of
officials and officers, when their corrupt pracicgose special threat to public and
national security of Ukraine;

2) Prevent, discover, discontinue and disctameupt practices of the officers
appointed to positions of responsibility and specesponsibility as pursuant to
Article 11 of this Law;

3) Implement operative investigative measures, carry out prelary
investigation and pre-trial investigation into tteses dealing with the acts having the
characteristics of criminal act, and falling untlaw into investigative jurisdiction of
the National Anticorruption Service;

4)  Carry out information and analytic work amnitoring to discover and
remove the causes and conditions giving rise tathription; develop proposals and
recommendations to increase the efficiency of thenteraction to the corruption;

5) Support within the framework of applicable latesgovernment control over
the utilization of the funds obtained as internadilofinancial aid and funding;

6) Ensure protection against illegitimate istam of the participants to
criminal and legal proceedings in respect of thienicral cases falling within its
investigative authority;

7) Manage international cooperation and intewac in the area of
counteraction to the corruption;

8) Ensure return to the State of the property amtl$ lost as a result of
corruption and relevant criminal acts and efficiapplication of financial sanction on
the persons guilty of the above criminal acts, amtipular assist in the seizure and
special-purpose seizure of the property under tbhegulure prescribed by Ukrainian
laws;

Article 4. Duties of the National Anticorruptiore&ice

The National Anticorruption Service is obligated to

1) Counteract systematically to the corruptpcas posing special threat to
public and committed by the persons listed in Aetitl of this Law, prevent such
wrongful acts, discover and discontinue theredfrirely manner;

2) Exercise control over the compliance hwithe legal restraints
established for the persons set forth in Articleol this Law;

3) Exercise control over the implementationfiofancial aid projects of
international organizations and institutions ofign states;

4)  Within the limits of its competence, invgstie into the complaints and
applications lodged by individuals and legal eesficarry out inspections initiated by
the President of Ukraine, the Prime Minister of &lke, Prosecutor General of
Ukraine, the Secretary of the National Security Betense Council of Ukraine;

5) Analyze and generalize the practices of the gowent institutions
connected with counteraction to the corruption;

6) Analyze and generalize experience of other statennected with
counteraction to the corruption;
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7) Carry out public opinion research.

Article 5. Principles applied to organization anplemtion of the National
Anticorruption Service

Principles applied to organization and operation§ the National
Anticorruption Service are as follows:

Rule of law;

Legality;

Equality of the Ukrainian nationals before the law;

Protection of rights and legal interests of the ditkian nationals, their honor
and dignity;

Combination of openness and secrecy of its opersitio

Unavoidability of punishment;

Centralization and single authority (one-man-managjg);

Limited submission to control and accountability;

Nonpartisan nature;

Independence;

Adequacy of the measures taken to protect theesiterof the State to actual
and potential threats;

Compliance with the requirements to protect comfiddity and state secrets
under the procedure prescribed by law.

Article 6. Legal Basis for Operations of the Na@binticorruption Service

The legal basis for operations of the National Aotruption Service is as
follows: the Constitution of Ukraine, this Law, thew of Ukraine “On National
Security and Defense Council of Ukraine”, the Cnali Code of Ukraine, the
Criminal Procedural Code of Ukraine, the Laws ofrdike “On fundamentals of
national security of Ukraine”, “On operative invgstion activities”, “On
organizational and legal basis to combat organzede”, “On basis for prevention
and counteraction to the corruption”, “On civil @er”, the Regulations for National
Anticorruption Service and other legislative acts.

The Regulations for National Anticorruption Servisedeveloped by the National
Security and Defense Council and approved with Becof the President of
Ukraine.

Article 7. Interaction between the National Antiegotion Service and
Government Authorities, Local Self-Government BsdiEnterprises, Institutions and
Organizations, Officials, Ukrainian Nationals ahdit Associations

In order to implement its mission and duties thetioval Anticorruption
Service interacts with the Security Service of UheaMinistry of Internal Affairs of
Ukraine, Ministry of Defense of Ukraine, DepartmaiftState Security of Ukraine,
other government authorities and local self-goveaminibodies, enterprises, institutions
and organizations, officials, Ukrainian nationalsd atheir associations under the
procedure and on the basis as stipulated in thisdrad other Ukrainian laws, decrees
of the President of Ukraine and other Ukrainiagutatory acts.
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Relevant officials of the National AnticorruptioreiSice have the right to give
binding instructions to Ukrainian law enforcememwidies, establish working groups
with engagement in such groups of the officersheflaw enforcement bodies and the
prosecutors’ offices and also the specialists aqueres from other institutions and
organizations.

In order to implement its mission the National Antruption Service may engage
for the cooperation on paid and free basis the ibiaa nationals, foreigners and
stateless persons subject to their agreement a3 timel procedure prescribed by the
Ukrainian laws. The Regulations of the National iéotruption Service may provide
for other types of material compensation facilitgtthe disclosure of corrupt practices.

Article 8. International Cooperation of the NatibAaticorruption Service and
Activities outside Ukraine

In order to ensure the efficiency of its operationsavoidability of
punishment and to return to the State the propanty funds lost as a result of
corrupt practices and apply the financial sanctionder law to the persons guilty
of criminal acts falling within its investigativeurjisdiction the National
Anticorruption Service cooperates and interactshwiglevant bodies of other
states, international organizations, non-governnogganizations, associations and
institutions.

On behalf of Ukraine the National Anticorruption r@ee may deliver
international instructions to perform operativeastigative and investigatory actions,
enter into cooperation agreements within the liroitsts authority with foreign and
international law enforcement bodies and orgaronati deliver requests on behalf of
Ukraine to foreign government authorities under {m®cedure prescribed by
Ukrainian laws and law of relevant states etc.

The National Anticorruption Service may establishd aparticipate in
international investigation groups under this Lavd @ther international agreements
Ukraine is the party to, engage for work foreignpems in combat with the
corruption, have other powers relevant to its dutie

Article 9. Nonpartisan Nature of the National Awrticiption Service

It is prohibited to use the National AnticorruptiService in the interests of a
political party, group or person.

For the period in office or work under contract thembership of employees
of the National Anticorruption Service in politigaérties shall be suspended.

Article 10. Right of Ukrainian Nationals to Obtaimformation about
Activities of the National Anticorruption Service

Through mass media and in other forms under theeplre stipulated by law
the Ukrainian nationals are apprised of operatiohshe National Anticorruption
Service.

It is prohibited to impose restrictions on the mfiation about the total budget
of the National Anticorruption Service, its compete and principle lines of its
activities, statistics on the criminal acts, whéne investigation thereof has been
finished, and the offenders brought to responsybiinder the procedure prescribed
by Ukrainian laws for criminal acts falling withihe investigative jurisdiction of the
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National Anticorruption Service.

It is prohibited to conceal the information abohe tillegal actions of the
bodies and employees of the National Anticorrup&envice.

Not to be made public: the information havitlg characteristics of state
secrets, banking secrets, military secrets, offeggrets and commercial secrets and
the confidential information, where disclosure #wrmay cause harm to Ukraine’s
national security, honor and dignity of a persorvimlate such person’s legitimate
rights, save for the instances stipulated in theawkan laws and in the interests of
justice.

Article 11. Corrupt Practices Posing Special ThrieaPublic and Criminal
Offences Corresponding to such Practices

The corrupt practices posing special threat toipuyk the socially dangerous
acts, where the responsibility for such acts isdsthed under Articles 157, 158,
159-1, 190, 191, 201, 209, 210, 211, 212, 212-2, 222-1, 233, 255, 255-1, 256,
258-3, 258-5, 294, 305, 328, 330, 332, 343, 344, 355, 357, 361, 364, 365, 368,
368-2, 369-2, 371, 372, 387, 388 of the Criminad€®f Ukraine, committed
individually or together with other persons of tlling description:

1) The officials holding positions of responsilyilitvhen their positions under the
Law of Ukraine "On civil service" fall within thpositions of civil service of sub-
groups 1-4, 1I-2, 1I-3, lI-4, 1I-1, 1I-2, 13, -4, judges, prosecutors and
investigators, chief executives and deputy chiefcexives of local self-government
bodies, structural subdivisions and units therewnagers and deputy managers of
the state owned enterprises, irrespective of tharestihe State holds in such
enterprises.

2) The officials holding positions of special respibility are the President of
Ukraine, the members of the Cabinet of Minister&J&faine, the Prime Minister of
Ukraine, the Vice Prime Minister of Ukraine, fid¢puties and deputies of ministers,
Chairman of the Verkhovna Rada of Ukraitiee(Parliameny, his first deputy and
deputy, the Prosecutor General of Ukraine, hig fieputy and deputies, officers of
prosecutor offices assigned with class rankings,@hairman of the Constitutional
Court of Ukraine, his deputies and judges of thegsfitutional Court of Ukraine, the
Chairman of the Supreme Court of Ukraine, histftteputy, deputies and judges of
the Supreme Court of Ukraine, chairmen of highecsdized courts, their deputies
and judges of the higher specialized courts, tbge@or of the National Bank of
Ukraine, his first deputy and deputies, the memloérghe National Security and
Defense Council of Ukraine, people’s deputies ofdilke; the persons holding the
positions that under the Law of Ukraine "On civehgce" fall within the positions of
civil service of sub-groups I-1, I-2, I-3 and lI-lthe persons holding the positions
that under Article 14 of the Law of Ukraine "On\gee in local self-government
bodies" fall within the first and second categories positions in local self-
government bodies.

The corrupt practices posing special threat toipwlrider this Law are the use
by the officials listed in paragraphs 1 and 2 o$ tArticle their official duties and
related abilities to obtain illegitimate benefiggeferences, advantages and privileges
for themselves or other individuals or legal eafitiand also induce or force for such
purposes other officials of government authoriteasd self-government bodies,
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prosecutor offices and court to illegitimately ukeir official authorities and abilities
connected therewith. The corrupt practices pospegrial threat to public are also
socially dangerous acts resulting in damage forstila¢e, in particular through the
implementation of corrupt schemes and establishmeht criminal corrupt
organizations if such auctions involve the offisiisted in paragraphs 1 and 2 of this
Article.

The corrupt practices, posing special threat tolipudre dangerous to the
national security and violate the constitutionghts and legitimate interests of the
Ukrainian nationals.

Article 12. Investigative Jurisdiction of the Natal Anticorruption Service

The criminal acts set forth in Article 11 of thisaw fall within the
investigative jurisdiction of the National Anticaption Service. Preliminary
investigation and investigation into such crimiaats is effectuated on the conditions
stipulated in this Article.

If during the preliminary investigation, pre-trialvestigation or inspection,
the official of any law enforcement body detects tiharacteristics of the criminal
acts set forth in Article 11 of this Law, such ofil must immediately give notice
thereof to the National Anticorruption Service.

Within 10 days following the delivery of the abowetice, the National
Anticorruption Service subject to the approval lvé prosecutor on secondment is to
make one of the decisions as follows:

1) Open the exclusive proceedings in respect of therabpe
investigative or criminal case;
2) Open the proceedings in respect of the operativesiigative or

criminal case with temporary engagement of theciaii$, who previously started the
preliminary investigation, pre-trial investigatioror inspection, for further
participation in relevant actions;

3) Open separate proceedings in respect of the operatrestigative or
criminal case and accept it for its exclusive pealirgs;

4) Establish a joint operational group or investigatteam in order to
investigate into such case or finally determineitivestigative jurisdiction;

5) Remain the operative investigative or criminal caseder the
proceedings of the authority that carries out thdiminary investigation, pre-trial
investigation or inspection due to lack of inveatige authority for such case with
the National Anticorruption Service.

In the instances stipulated in paragraphs 1-3iefAlticle, the relevant case is
to be delivered to the National Anticorruption Seewvithin 3 days.

In the instance stipulated in paragraph 4 of thigcke, if the decision is made
to accept the case for the proceedings conductethéyNational Anticorruption
Service, the case is to be delivered within 3 days.

After the criminal case is opened that falls tartgestigative jurisdiction, the
National Anticorruption Service subject to the apal of the prosecutor on
secondment may deliver the case for investigatiot tmansfer to court to other
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investigation authority. In doing so, the Natiodalticorruption Service retains the
right of control over the investigation of such esis

If the criminal acts not falling within the invegétive authority of the
National Anticorruption Service are those conneetét the criminal acts listed in in
Article 11 of this Law, on condition a separatedstigation may not be opened with
respect to such cases, all criminal acts are dedaikuy within the investigative
authority of the National Anticorruption Service.

SECTION 2. COMPOSITION, ESTABLISHMENT PROCEDURE AND
MANAGEMENT OF ACTIVITIES OF THE NATIONAL
ANTICORRUPTION SERVICE

Article 13. Structure and Number of Staff of thetiNaal Anticorruption
Service

The National Anticorruption Service consists of @entral Office, the Central
Department, the Board, structural subdivisions, apalitary units, territorial
departments and other subdivisions establishedrutmde Regulations of National
Anticorruption Service.

The National Anticorruption Service exercisersgtsvers through the Central
Department in Kyiv covering with its operations KyiKyivska, Cherkaska and
Chernihivska oblasts, and the territorial departimes follows:

1) The territorial department located in Lviv coverimgth its operations
Lvivska, Volynska, Zakarpatska, Ivano-Frankivskd dernopilska oblasts;

2) The territorial department located in Khmelnytskgovering with its
operations Khmelnytska, Vinnytska, Zhytomyrska, reinska and Chernivetska
oblasts;

3) The territorial department located in Mykolaiv cang with its operations
Mykolaivska, Kirovohradska and Odeska oblasts;

4) The territorial department located in Kherson cowgmith its operations
the Autonomous Republic of Crimea, Sevastopol, Ziaka and Khersonska oblasts;

5) The territorial department located in Poltava amavecing with its
operations Poltavska, Dnipropetrovska, Sumska dratkfvska oblasts;

6) The territorial department located in Donetsk aralecing with its
operations Donetska and Luhanska oblasts;

The National Anticorruption Service may establisitheo territorial
departments, and their operations may not concthr thie political subdivision in
Ukraine.

The National Anticorruption Service consists of m@hee investigation
subdivision, operative technical subdivision, irtigegive subdivision, analytical
subdivision, international cooperation subdivisamd other subdivisions.

The maximum number of employees of the NationalicAntuption Service is 1200
persons.

The National Anticorruption Service and its depans have the status of
legal entities, have their seals featuring the inafjthe Ukraine’s Coat of Arms and
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its name, other seals and stamps, bank accoungdional and foreign currencies.

In order to temporary keep in detentionghesons detained and taken into custody
the National Anticorruption Service uses tempoetention facilities on the terms set
forth in Ukrainian laws and regulatory acts.

Article 15. Funding and Logistical Support to Openas of the National
Anticorruption Service

The National Anticorruption Service is funded usithgg funds of the State
Budget in accordance with the procurement and itorgrobjectives stipulated in the
Regulations of the National Anticorruption Service.

The Regulations of the National Anticorruption Seev may provide for
supplementary funding for the Service at the expeoisthe funds and property
returned to the State as a result of operatiotkeoNational Anticorruption Service,
and also from the funds obtained as an interndtiorancial aid.

Article 16. Chief Executives of the National Antingption Service

The operations of the National Anticorruption Seevshall be managed by the
Director of the National Anticorruption Service.

The Director of the National Anticorruption Servige appointed by the
National Security and Defense Council of Ukraine &ear personal responsibility
for the fulfilment of the mission assigned underrélkian laws on the National
Anticorruption Service.

The Director of the National Anticorruption Servieappointed for the period
of 5 years.

The person may be appointed as the Director ofNatonal Anticorruption
Service if he/she meets the requirements as follows

- Ukrainian national,

- Diploma of higher education;

- Speak the official language;

- Not having conviction history for theemttional criminal act;

- Not having record of administrative pumsnts for corruption-related
offences;

- Being nonpartisan or giving his/her consent tepgmsion of the membership
in a political party for the period of office of @hDirector of the National
Anticorruption Service;

- Having no limitations for the office of tl&rector due to his/her state of
health;

- His/her reputation and moral qualities trtbe requirements for the office
of the Director of the National Anticorruption Sex and he/she is enjoys public
support as the person fighting the corruption imdihe.

Early termination of the powers of the Directortb& National Anticorruption
Service is effectuated by the National Security Brefense Council of Ukraine in the
instances as follows:

- Termination of Ukrainian citizenship;

- Appointment or election to other positions sabjto his/her agreement;
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- Dismissal at his/her own initiative;

- Inability to hold the office due to histhstate of health;

- Violation of the conditions in respect wbn-holding of more than one
office;

- Coming into legal force a court indictrhemrespect of the Director;

- Violation of the requirements in respetthe prohibition to be engaged
in entrepreneurial activities directly or througjeats or nominees;

- Dismissal from the office due to a noftd@nce decision of the National
Security and Defense Council of Ukraine.

It is prohibited to dismiss from the office the &stor of the National
Anticorruption Service as a result of the no-coefide decision of the National
Security and Defense Council of Ukraine if suchmissal is actually connected with
the investigation of the National Anticorruptionr@@ee into the cases connected with
the President of Ukraine, members of the Natioreadu8ity and Defense Council of
Ukraine, their family members, or the individuatslegal entities close to them. The
decision to dismiss from the office based on swedsons may be disputed by the
Director of the National Anticorruption Servicetime Higher Administrative Court of
Ukraine.

Deputies of the Director of the National Anticortign Service are appointed and
dismissed from their positions by the Director lvdé National Anticorruption Service
upon approval of the National Security and Defedsancil of Ukraine.

Article 17. Powers of Director of the National &airruption Service

The Director of the National Anticorruption ServicBlational Anticorruption
Service:

1) Manages operations of the National Antigption Service, coordinates
and supervises the operations of its structuradisigons and territorial departments;

2) Appoints to the positions and dismisses lleads of the structural
subdivisions and territorial departments;

3) As pursuant to the Ukrainian laws, sets the gulace for appointment and
dismissal of other employees of the National Antigption Service;

4) Issues within the limits of its authority theders and instructions binding
on the employees of the National Anticorruptionvgss,

5)  Convenes and chairs meetings of the BohtldeoNational Anticorruption
Service;

6) Makes decisions as to the distributionwfds from the state budget and
approves the report on the utilization of such &jnd

7 Considers complaints lodged by individualsd legal entities against
actions of the employees of the National Anticotiup Service;

8)  Takes measures to ensure confidentialitthefinformation and prevent
unauthorized access thereto; gives permission scladie to employees of the
National Anticorruption Service the information ¢taiming state secrets and
necessary to carry out their preliminary investmad, investigations or inspections;

9) Sets the procedure for registration, proogssstorage and destruction of
the information obtained by the National Anticortiop Service;

10) Resolves the issues in respect of the existef investigative authority in
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respect of cases in respect of decision-making;

11) Resolves the issues related to incentivedismiplinary sanctions for the
employees of the National Anticorruption Service;

12) Under the established procedure, makes patgpde the President of
Ukraine to improve the legislation governing th&uiss falling within the competence
of the National Anticorruption Service;

13) Represents the National Anticorruption SEvin its relations with the
government authorities, local self-government bsdipolitical parties and non-
government associations, law enforcement bodiétkmine and relevant authorities,
services, organizations in foreign states;

14)  Awards within the limits of his authority dinunder the procedure
prescribed by Ukrainian laws the ranks of civilvearts to employees of the National
Anticorruption Service;

The Director of the National Anticorruption Semwiexercises other powers set
forth in the Ukrainian laws and Regulations of Negional Anticorruption Service.

Article 18. Board of National Anticorruption Sergic

In order to coordinate the resolution of mattelignfawithin the competence of the
National Anticorruption Service, the Board is e$itdited consisting of the Director, his
deputies, heads of the territorial departmentssanttural subdivisions of the National
Anticorruption Service.

The Board has the objectives as follows:

1) Develop and approve the activity plans foe tNational Anticorruption
Service;

2) Consider the issues of cooperation with thehorities, services and
organizations of foreign states;

3) Resolve any other issues falling within ¢benpetence of the Director.

Decisions of the Board are made at its meetingsraramiuced under Order of the
Director of the National Anticorruption Service.

The board members enter matters into the agender timel procedure stipulated
in the Regulations of the National Anticorruptioaer@ce.

Article 19. Employees of the National Anticorrupti®ervice

Ukrainian nationals, who by their business and imqualities, education and
professional experience, state of health are capal@xercise relevant official duties, are
employed for the service in the National Anticotiap Service based on the results of
professional selection.

The employees of the National Anticorruption Seevéniter into contracts for the
period of up to five years with the right to pagpate in further professional selections
for their previous positions on the terms set farthithe Regulations of the National
Anticorruption Service.

The persons for the first time employed for thevises in the National
Anticorruption Service pass the trial period of 6miis. The person who failed to pass
the trial period may not have a contract awarded.

When employed the employees of the National Antigmion Service are
awarded with the civil servant rank within the lismof relevant group.

87



OSCE/ODIHR Opinion on Two Draft Anti-Corruption Laws of Ukraine

The employees of the National Anticorruption Sexv@ve a service certificate in
accordance with the type and form as approved éyNgtional Security and Defense
Council of Ukraine.

Article 20. Restrictions for Employees of the NaabAnticorruption Service

The employees of the National Anticorruption Seevimay not: be on services
with other law enforcement bodies; be members dtigad parties; participate in
rallies or strikes, engage in entrepreneurial dms/ directly or through agents or
nominees; act as attorneys for third persons imiditers dealt by the state authority the
employees are employed with, and also carry o@ratlork as dual jobholders.

The following persons may not be appointed to th&itppn of an employee of
the National Anticorruption Service:

1) Convicted for intentional criminal act;

2) Under court decision deprived of the right to casut activities connected
with the execution of government functions or hatkvant offices;

3) Undergone administrative sanction for the corruptielated offences or
brought by court to responsibility for the crimiradts connected with official duties
or professional duties connected with public s&awjcriminal acts against justice;

4) Holding citizenship of other state;

5) If appointed will be directly subordinated to thergon being close person
under the Law of Ukraine “On basis for preventiond acounteraction to the
corruption”;

6) Failing to give consent to the regular inspectitovgards himself/herself for
fair practices and monitoring of his/her life stylader the procedure stipulated in
the Law of Ukraine "On fundamentals for preventasmd combat corruption” and the
Regulations of the National Anticorruption Service;

7) Refusing to terminate his/her membership in a jpaliparty;

8) Having counter indications based on the state afthhe@gainst the work in
the National Anticorruption Service.

If a conflict of interest arises for an employeetioé National Anticorruption
Service during his/her execution of the official tids, such employee must
immediately notify thereof his/her immediate superiThe superior must take all
necessary measures aimed to prevent or eliminatecanflict of interests by way of
assignment of the relevant service task to othepleype of the National
Anticorruption Service, personal fulfilment of sutask or otherwise as stipulated by
law.

Article 21. Paramilitary Subdivisions of the Natabrnticorruption Service

The procedure for conducting military service the Armed Forces of
Ukraine set forth in the Ukrainian laws applieshie employees of the paramilitary
units of the National Anticorruption Service.

The employees of paramilitary units of the NatioAalticorruption Service
have a service certificate, standard uniforms apmdyy the National Security and
Defense Council of Ukraine.

Article 22. Oath of Allegiance of Employees of thNational Anticorruption
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Service

The persons accepted for the service in the Ndtidntcorruption Service takes
the Oath of Allegiance as follows:

"Entering the service in the National Anticorrupti®ervice | take the oath of
allegiance to the People of Ukraine. | undertakstriotly comply with the Constitution
and Ukrainian laws, combat the corruption in Ukeaas one of the most dangerous
criminal acts ruining my State, protect the riglitsedoms and legitimate interests of
the Ukrainian nationals irrespective of their ethnationality, origin, social status,
political and religious beliefs, conscientiouslylffumy duties, be honest and
incorruptible. If | breach this oath of allegiantcenmediately terminate the service
and become liable under the Ukrainian laws".

SECTION 3 RIGHTS, DUTIES AND RESPONSIBILITY OF EMPL OYEES
OF THE NATIONAL ANTICORRUPTION SERVICE

Article 23. Rights of Employees of the National &otruption Service

In order to fulfil the mission assigned to the aal Anticorruption Service the
employees of the National Anticorruption Serviceédthe right to:

1) Take operative investigation measures angagperative and technical
forces and facilities, interrogate persons subjedheir consent, and use voluntary
assistance of such persons;

2) Have overt and undercover full-time and partetim
employees, use the documents concealing the igemtiigency affiliation of the
employees, premises and vehicles of the bodiessahdivisions of the National
Anticorruption Service;

3) Obtain on demand, collect and investigate dwmnts and data about any
individuals and legal entities, institutions andgamizations, officials of any
government authorities, institutions and local -geifernment irrespective of their
rank, any political parties and non-government essions, and also about the
lifestyle of the persons listed in Article 11 ofghaw, sources and amounts of their
income in order to prevent and discontinue theugdrpractices posing special threat
to public;

4) Discover, record and document overtly and cbyéne
corrupt practices pursued by the persons authbtzexercise functions of the state
or local self-government set forth Article 11 of this Law, keep operative records
thereof, perform visual surveillance in public gda using photo and video
recording, optical and radio equipment and oteehnical facilities;
5) Carry out special operations and relevan
operative and technical measures in order to pteve
timely discover and discontinue the corrupt pcas posing special threat to public;
6) Exclusively in order to effectively carry otlite proceedings falling within
their investigative jurisdiction, participate inetintelligence operations in accordance
with the Ukrainian laws;
7) Detain the officials authorized to exercise fbactions of the State or

local self-government, which have committed or@mmitting the corrupt practices
posing special threat to public under Article 11ro$ Law.
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8) At any time have unhampered access to the gitder special regime of
security under the procedure prescribed by the ibiam laws, enter and stay in the
area and premises of any government authorities an
structural subdivisions thereof, local self-gowment bodies,
enterprises,  institutions and  organizationsrrespective of their form of
ownership.

9) Bring to stop any vehicles irrespeetf their status and positions of the
persons therein and inspect such vehicles in dadexercise the duties of the State
Anticorruption Service. Seize any things and docuisién such vehicles on the terms
stipulated in the Ukrainian laws.

10) In exercising their official duties freely usemmunication facilities owned
by the enterprises, institutions and organizatiomsd as for the communication
facilities owned by individuals - subject to theonsent with further compensation
of expenses on their demand;

11) Safe keep, carry and use weapons,
special facilities, use physical force in accomawith
the Ukrainian laws and other Ukrainian legislataas, transport the weapons and
special facilities in all types of transport vebi|

12) Deliver to government authorities, local seali*grnment bodies the
proposals and recommendations that must be coesidarorder to eliminate the
causes and conditions facilitating the corruptielated offences committed by the
persons authorized to exercise functions of théeSta of local self-government
bodies;

13) In accordance with the procedure as stipulatethe Ukrainian laws
discontinue transactions in the bank account, latthe property or funds in the
accounts of individuals and legal entities, restrights of the persons authorized to
exercise the functions of the State and local gelfernment to dispose the monetary
funds kept on their accounts in case there is &re@asoned suspicion that the said
funds and property are used for the corrupt pragbiesing a special threat, or the
income gained as a result of such practice;

14) Seal paper offices, cash-offices, premises ef@xdor the residential
premises) or other storage facilities, take thefeosecure keeping, withdraw items
and documents, in particular those that may sesvaaerial evidence;

15) Engage on contractual basis qualified spetsaiad experts to exercise
the powers of the National Anticorruption Service;

16) Establish their own information, analytical amtordkeeping databases,
have access to the databases kept by the govermanniotrities and law enforcement
bodies;

17) Assign their employees or have reserve fordeeavs in the relevant
positions in government authorities and executiwgharities, law enforcement
bodies, the State Security Service of Ukraine Mingstry of Defense of Ukraine, the
Foreign Intelligence Service of Ukraine, courtsc@pt for the judges), the National
Bank of Ukraine and local self-government bodies;

18) Through the prosecutors on secondment bringom®to relevant courts to
invalidate the agreements executed in violatiothefUkrainian laws;

19) Initiate inspections of government procuremmperations and expenses of
the funds obtained by Ukraine within the framewofknternational financial aid and
loans;

90



OSCE/ODIHR Opinion on Two Draft Anti-Corruption Laws of Ukraine

20) Have in accordance with the Regulations of dweti Anticorruption Service
other rights as stipulated in the Laws of Ukrai@n“militia” and “On State Security
Service of Ukraine”.

The employees of the National Anticorruption Seevimay not exercise their
rights for illegal purposes. In case of breachhaf above requirement the employees
are brought to responsibility under law.

Article 24. Duties of the National Anticorruptioeiice and its Employees
The employees of the National Anticorruption Sexare obligated to:

1) Protect the rights and legitimate interestsasfigpants to criminal proceedings
in criminal cases investigated by the National éantiuption Service, personal safety of
their employees, witnesses and other personsiagsstounteraction the corruption;

2) Ensure compliance with the internal securityimegand secrecy of work,
confidentiality of information and sources thereof;

3) In accordance with the Law of Ukraine "On staerets” and other legislative
acts take measures to protect the state secretafidential information owned by the
State;

4) Protect their databases and not to disclosénfbamation obtained using the
databases of government authorities, local selegoaent bodies, law enforcement and
other bodies, institutions and organizations;

5) Not to disclose the information that became kmaduring the operative
investigative operations, investigation and ingpast

6) Refuse to obey any orders, instructions or timas that contravene to the
Ukrainian laws;

7) Comply with the provisions of the ConstitutidnUkraine, this Law and other
the Ukrainian laws, ensure relevance of the deassimade under petitions and
notices and also in criminal cases during the fqiektvestigation.

Article 25. Responsibility of Employees of the Netal Anticorruption Service

The employees of the National Anticorruption Sesvitave disciplinary, civil
law, administrative or criminal responsibility iagpect of their illegitimate actions or
omissions in accordance with Ukrainian laws.

If the employees of the National Anticorruption Bee has breached (during
their official duties) the rights or freedoms oparson, the National Anticorruption
Service takes measures within the limits of hisharity to restore such rights and
freedoms, compensate the material damage and rharal incurred, bring the
offenders to responsibility in accordance with Ukian laws.

Conduct of the employees of the National Anticotiap Service, the procedure
for official investigation, imposition of the samats and provision of incentives are
governed by the Regulations of the National Antigption Service.

Article 26. Control and Supervision over Operationo§ the National
Anticorruption Service

The Director of the National Anticorruption Servicentrols operations of the
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National Anticorruption Service under the procedprescribed by this Law, the Law
of Ukraine “On National Security and Defense Colirand the Regulations of the
National Anticorruption Service.

Procurator's supervision over compliance with lawrirty operative
investigative activities and pre-trial investigat$o conducted by the National
Anticorruption Service is carried out by the pragecs on secondment assigned by
the General Prosecutor of Ukraine, such prosecwdmrsassigned to the National
Anticorruption Service for the period of 5 yearsdamay not be assigned such
secondment for a repeated term. The number of puoss on secondment is set
forth in the Regulations of the National Anticortigm Service.

The Director of the National Anticorruptidervice may without giving any
reasons refuse to accept any prosecutor on secomadmastop his/her activities. In
such case the said prosecutor is to be replacedinwitO business days. The
prosecutors supervising the compliance with lawindumational anticorruption
service’s operative investigative activities ande-pral investigation are not
subordinated to the higher-ranking prosecutors utiseeprocedure stipulated in other
Ukrainian legislative acts and may not disclosedata that became known to them
during their official duties.

The provisions of the Ukrainian laws governing thgerations of Ukrainian
prosecutor offices apply to the prosecutors on rséiment, except for those
provisions contrary to this Law and the Regulatiohghe National Anticorruption
Service.

The decisions made by the prosecutors secondéx tdational Anticorruption
Service may be revoked by the General Prosecutdkiine.

The cases under proceedings in the National Amtiption Service may not be
obtained on demand for inspection or transferredtber preliminary investigation
and investigation body.

The General Prosecutor of Ukraine calls back asthdises from the position
of the prosecutors seconded to the National Antigdion Service.

Article 27. Appealing against actions or omissiohghe National Anticorruption
Service and the prosecutors on secondment.

Complaints against actions or omissions of empleyed the National
Anticorruption Service shall be considered by thmesecutors seconded thereto, the
Prosecutor General of Ukraine and appellate couttggher specialized courts according
to their jurisdiction.

Complaints against actions or omissions of thegmors on secondment shall
be considered by the Prosecutor General of Ukraappellate courts or higher
specialized courts according to their jurisdiction.

SECTION 4. GUARANTEES OF ACTIVITIES OF THE NATIONAL
ANTICORRUPTION SERVICE AND CONTROL.

Article 28. Guarantees of independency of the epagl® of the National
Anticorruption Service

The State guarantees the protection of life, healbmor, dignity, dwelling and
property of the employees of the National Anticptron Service while performing
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their official duties, provided they act within teeope of their powers.

Resistance, threat, violence and other acts prienersiuch employees from
fulfillment of the tasks assigned to them shallagrnthe responsibility as prescribed
by law.

Criminal proceedings against an employee of theiodat Anticorruption
Service may be instituted only by the Prosecutone®a of Ukraine or his deputies
according to the procedure set by the law.

Criminal proceedings against the Director of theidwal Anticorruption Service
may be instituted only by the Prosecutor Generdlkraine. The President of Ukraine
and the Secretary of the National Security and m3efeCouncil of Ukraine shall be
forthwith notified of the criminal proceedings.

Obtaining the necessary permits to tap into telephoonversations, disclose
correspondence, including by means of electronienneonications, detention,
attachment, arrest and the related personal inepecearch and the inspection of
things, transport vehicles used by the employed#seoNational Anticorruption Service,
other investigative and search operations withess the employees of the National
Anticorruption Service shall be conducted only bguest of the Prosecutor General of
Ukraine or his deputies based on the respectivaiggion of the court of appeal at the
location of the Central office, Central or ternébrdepartment whose personnel list
includes such employee. Similar actions with respedhe Director of the National
Anticorruption Service may be carried out solelyreguest of the Prosecutor General of
Ukraine and the permission must be issued by the d¢Ourt of appeal.

The above actions may be conducted without countipsion only in the event that
an employee or the Director of the National Antigption Service is detained when
committing a criminal offence.

The Director of the National Anticorruption Servioe his/her deputies shall be
immediately notified of the detainment, attachmangst of an employee of the National
Anticorruption Service.

Article 29. Social protection of employees of thatinal Anticorruption
Service

The State shall provide the social protection forpkyees of the National
Anticorruption Service pursuant to this Law anceotlegislative acts of Ukraine.

Pensions shall be provided to employees of theodatiAnticorruption Service
pursuant to the Law of Ukraine "On Civil Service".

Life and health of employees of the National Antraption Service shall be
subject to mandatory state personal insurance flenfunds of the State Budget of
Ukraine.

In the event of death of an employee of the Naligk@icorruption Service
during the performance of his/her official dutigbe family members of the
deceased employee or his/her dependents shallibeapme-time allowance equal
to his/her three-year salary for the position thetd and a survivor’'s pension equal
to half of the deceased employee’s salary shadivirded.

In case of injury caused to an employee of thedwati Anticorruption Service
during the performance of his/her official duties, well as disability that occurred
during the service or as a result of a diseasenacaident that occurred during the
service, he/she shall be paid a one-time allowaogcml to his/her yearly salary and
the disability pension shall be granted to him/her.

Damage caused to property of an employee of theheltAnticorruption Service
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or his/her family members in connection with ex@ciof official duties shall be
compensated, and in case of their death it shallulbe compensated to the family
members at the expense of the State Budget ofridkrai

Article 30. Salary of employees of the National ikatruption Service

Salaries of employees of the National AnticorruptiService shall ensure
sufficient financial means for recruitment and remrgy with the National
Anticorruption Service of qualified cadre considerithe nature, intensiveness and
danger of work, promote achievement of high resuitsofficial activities,
compensate for employees’ physical and intellecténaeavors.

Forms, amount and terms of remuneration of empkyeé the National
Anticorruption Service of Ukraine shall be deterednby the Regulations of the
National Anticorruption Service.

Article 31. Advanced training of employees of thatibinal Anticorruption Service

In order to advance professional skills of emplgyethe National Anticorruption
Service, the National Anticorruption Service mapdséhem to study at national and
foreign educational institutions and training ceste

Employees of the National Anticorruption Serviceyntake part in the respective
joint trainings and international seminars.

Article 32. Interaction between the National Antroption Service and the public

The National Anticorruption Service shall interagith the public and public
associations of Ukraine whose statutory activitiekide counteraction to corruption.

For the purposes of such interaction and in oml@xercise of public control over
the activities of the National Anticorruption Seeiand assess its effectiveness the
permanent Public Council shall be established. Deputy [Director] of the National
Anticorruption Service shall be a member of thelieouncil.

The Secretary of the National Security and Defébsencil of Ukraine shall take
part in the sessions of the Public Council in ordeevaluate the effectiveness of the
National Anticorruption Service.

The Regulations of the Public Council of the NatioAnticorruption Service shall
be approved by the National Security and Defensm€loof Ukraine.

Article 33. Informing the public about the result§é activity of the National
Anticorruption Service

The Director of the National Anticorruption Serviskall annually inform the
public about the results of activity of the Natibdanticorruption Service through
mass media and in other forms.

The Director of the National Anticorruption Serviskall be personally liable
for timeliness, objectivity and completeness ofphavided information.

SECTION 5. FINAL AND TRANSITIONAL PROVISIONS
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1. This Law shall come into force from the datét®publication.

2. Until the Law of Ukraine “On Civil Service in W&ine” enters into force,
paragraphs 1 and 2 of Article 11 of this Law shailbly in the following wording:

“1) The officials holding positions of responsibyliwhen their positions under the
Law of Ukraine "On Civil Service" fall within thegsitions of civil service of the
third category, judges, prosecutors and investigatohief executives and deputy
chief executives of local self-government bodidsjcural subdivisions and units
thereof, managers and deputy managers of themtated enterprises, irrespective of
the share the State holds in such enterprises.

2) The officials holding positions of special respibility are the President of
Ukraine, the members of the Cabinet of Minister&J&faine, the Prime Minister of
Ukraine, the Vice Prime Minister of Ukraine, fidéputies and deputies of ministers
of Ukraine, Chairman of the Verkhovna Rada of Uheathe Parliameny), his first
deputy and deputy, the Prosecutor General of Ukrdirs first deputy and deputies,
officers of prosecutor offices assigned with claaskings, the Chairman of the
Constitutional Court of Ukraine, his deputies andges of the Constitutional Court
of Ukraine, the Chairman of the Supreme Court U&faine, his first deputy,
deputies and judges of the Supreme Court of Ukraingirmen of higher specialized
courts, their deputies and judges of the higlpecslized courts, the Governor of
the National Bank of Ukraine, his first deputy adeputies, the members of the
National Security and Defense Council of Ukrainepgpe’s deputies of Ukriane; the
persons holding the positions that under the Lawkraine "On civil service" fall
within the positions of civil service of the firahd second categories; the persons
holding the positions that under Article 14 of ttew of Ukraine "On service in local
self-government bodies" fall within the first andcend categories of positions in
local self-government bodies.”

3. Until the Law of Ukraine “On Civil Service in Wkine” takes legal effect, in
Article 19 the words “respective group” shall beplexed with the words “the
respective categories of positions”.

4. Amend the Law of Ukraine “On National SecuritpdaDefense Council of
Ukraine” as follows

- Article 3 shall be extended with paragraph 4 a®ve:

“coordination and control over the activity of tiNational Anticorruption
Service at any time”.

- Article 4 shall be extended with paragraphs 7, 8®as follows:

“7) elaborates and approves the Regulations ofoNatiAnticorruption Service
of Ukraine and the Regulations of the Public Coluotthe National Anticorruption
Service;

8) appoints and dismisses the Director of the Malidnticorruption Service
and approves the appointment of his/her deputies;

9) coordinates and monitors the activity of theidlal Anticorruption Service;
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10) approves the form and samples of seals andpstawh the National
Anticorruption Service, performs other functionstesl by the Law of Ukraine “On
the National Anticorruption Service”.

- Article 7 shall be extended with a part as follows:

“The Secretary of the National Security and Defe@seincil takes part in
sessions of the Public Council of the National Aotruption Service”.

5. Amend the Criminal Code of Ukraine:
- Paragraph 7 of Article 51 shall be restated as\!
“confiscation and special confiscation of propérty
- Article 96-1 shall be restated as follows:

Article 96-1. Special confiscation.

1. Special confiscation — an exclusive type of @mation which implies compulsory
unreimbursable seizure by the state of all or pdrithe property, the actual
beneficiary of which is a convicted person, regesdlof the owner of the property
under the title documents.

2. Special confiscation may be applied as an amiti type of punishment to the
officials indicated in Notes 2, 2-1 to Article 3@8 this Code in cases stipulated by
this Code.

3. In case of confiscation of a portion of propethe court must specify what portion
of property is being confiscated and enumeratétémes being confiscated.

Note. Actual beneficiary is considered to be a @ensho, regardless of title or trust
documents, if the matter concerns foreign propertjyally owns, controls the funds,

including the funds on the bank accounts, propertgorporate rights, or receives
profits from funds, including the funds on the baadcounts, property or corporate
rights in a legal entity, that are transferred intest to another legal or natural person
(including lease, rent), or the use of which byrdhpersons (for example, if a

shareholder transfers shares to the broker fouuieg makes profit to such person.
The proofs in this case may be both evidence afahcdministration and control

over such funds, property and corporate rights endence of obtaining profit and

benefits in other form whether individually or tolger with other persons.

- Part 1 of Article 96-2 shall be restated as follows

“1. Special confiscation shall be applied, intea alff the money, valuables and other
property”™

- add Article 212-2 as follows:
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Article 212-2. Implementation of corruption schemes

1. Intentional implementation of corruption schemmvolving officials
holding positions of responsibility which result the evasion of taxes, duties
(mandatory payments) included in the system ofttamaand imposed in accordance
with the law if these actions resulted in actuahaelivery of significant amounts of
funds to the budgets or state special-purpose fuordsnrichment of said officials or
other persons in whose interests they act - skafiunishable by fine in the amount
from one thousand to two thousands of untaxed mumnmcomes of individuals or
deprivation of the right to occupy certain posisar engage in certain activities for
up to three years.

2. The same acts committed by previous concertdrpap of people, or if they
resulted in actual non-delivery of large amountsfwofds to the budgets or state
special-purpose funds - shall be punishable byifinde amount from two thousand
to three thousands of untaxed minimum incomes dividuals with deprivation of
the right to occupy certain positions or engagedrtain activities for a term up to
three years, or imprisonment for up to three yewmith confiscation of property
received as a result of implementation of a coraumpgcheme.

3. Acts envisaged by Parts One or Two of this Aet@ommitted by an official
holding positions of special responsibility, othky resulted in actual non-delivery of
especially large amounts of funds to the budgettaie special-purpose funds - shall
be punishable by fine in the amount from fifteeausand to twenty five thousand of
untaxed minimum incomes of individuals with deptiga of the right to hold certain
positions or engage in certain activities for upfite years with confiscation of
property and special confiscation of property.

4. A person who committed an act envisaged by Pa, Two, or acts
envisaged by Part Three (if they resulted in acheal-delivery of especially large
amounts of funds to the budgets or state speciglgse funds) of this Article shall be
released from punishment in the form of imprisontibefore being held criminally
liable such person has paid taxes and duties (n@mydaayments) and compensated
the damage caused to the state by late paymeebfi{@nancial sanctions, penalty).

Note 1. A corruption scheme shall be understooda adeveloped and
implemented plan of actions implying that officialse their official powers and
related resources in order to obtain undue advantpreferences, privileges and
bonuses for themselves or other individuals or lleggities, or inciting or forcing
other officials of government and local self-goveent authorities, prosecutor’s
office and courts to misuse their official powerslaelated resources, which resulted
in actual non-delivery of funds to the budgets tates special-purpose funds or
enrichment or obtaining benefits, preferences alvdtages as compared with other
persons, officials or individuals or legal entitiasvhose interests they acted.

Note 2. Officials holding positions of responsityilor special responsibility
shall be considered the officials mentioned in Noke 2-1 to Article 368 of this
Code.

- Add Article 255-1 as follows:
Article 255-1. Creation of a criminal corrupt orggation

1. Creation a criminal corrupt organization to coingorrupt practices,
which pose a special danger to the society, andrastering such organization or
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taking part therein, or participation in offensesnenitted by such organization, as
well as organizing, managing or assisting in therdmation of members of criminal
organizations or organized groups to develop plang conditions for joint
commission of offenses, providing logistic suppdd criminal activity or
coordination of actions of criminal organizations arganized groups - shall be
punishable by imprisonment for a term of five ta §ears and the confiscation and
special confiscation of property.

2. A person other than an organizer or leader @irainal organization shall
be released from criminal responsibility for themenission of the offence set forth in
Part One of this Article, if he/she committed rtbey offence, voluntarily reported
on the creation of a criminal organization or pmap@tion therein and actively
contributed to its disclosure.

Note. Corrupt practices which pose a special datgydre society are acts set
forth in Article 11 of the Law of Ukraine “On thetée Anticorruption Service”
committed by the officials mentioned in Notes 2, & Article 368 of this Code.

- Paragraph 4 of Article 190 shall be restated devil:

Fraud committed in especially large amounts or byoeganized group, or by an
official holding a position of responsibility or epal responsibility - shall be
punishable by imprisonment for a term of five teelve years with confiscation and
special confiscation of property.

- Extend Article 190 with a Note as follows:

Note. Officials holding positions of responsilyiland special responsibility
shall be considered the officials mentioned in Mo 2-1 to Article 368 of this
Code.

- Paragraph 5 of Article 191 shall be restatecbdevis:

5. Acts envisaged by Parts One, Two, Three or Bbtinis Article, if committed in
especially large amounts or by an organized groudy an official who holds a
position of responsibility and special responsipilr shall be punishable by
imprisonment for a term of seven to twelve yearthvdeprivation of the right to
occupy certain positions or engage in certain des/for a term up to three years
and with confiscation and special confiscation i@igerty.

- Extend Article 191 with a Note as follows:

Note. Officials holding positions of responsibyiland special responsibility
shall be considered the officials mentioned in Mok 2-1 to Article 368 of this
Code.

- Extend Article 201 with Part 3 as follows:
3. The same act committed by a person holding aio®f responsibility or special
responsibility - shall be punishable by imprisonirfen a term of five to twelve years

with confiscation of contraband and with confiscatiand special confiscation of
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property.
- Extend Article 201 with a Note as follows:

Note. Officials holding positions of responsilyiland special responsibility
shall be considered the officials mentioned in No2e 2-1 to Article 368 of this
Code.

- Extend Article 209 with Part 4 as follows:

4. Acts envisaged by Parts One or Two or Threehtd Article committed by a
person holding a position of responsibility and csgle responsibility - shall be
punishable by imprisonment for a term of eight iftteén years with deprivation of
the right to occupy certain positions or engageartain activities for a term three
years with confiscation of funds or other propeotytained unlawfully, and with
confiscation and special confiscation of property.

- Extend Article 209 with Note 4 as follows:

Note 4. Officials holding positions of responsdiyiland special responsibility shall
be considered the officials mentioned in Notes-2,t@ Article 368 of this Code.

- Extend Article 210 with Part 3 as follows:

3. The same acts involving budget funds in egigdiarge amounts committed by
an official holding a position of responsibility @pecial responsibility — shall be
punishable by restriction of liberty for a termfofe to eight years, or imprisonment
for a term of five to eight years, with deprivatioh the right to occupy certain
positions or engage in certain activities for amtenp to three years and with
confiscation and special confiscation of property.

- Extend Article 210 with Note 4 as follows:

Note 4. Officials holding positions of responsdiyiland special responsibility shall
be considered the officials mentioned in Notes-2,t@ Article 368 of this Code.

- Extend Article 212 with Part 3-1 as follows:

Acts envisaged by Parts One - Three of this Artcdexmitted by a person holding a
position of responsibility and special respondipii shall be punishable by with

restriction of liberty for a term of five to eiglyears or imprisonment for a term of
five to eight years, with deprivation of the rightoccupy certain positions or engage
in certain activities for a term up to three yearsl with confiscation and special
confiscation of property.

- Extend Article 212 with Note 2 as follows:

Note 2. Officials holding positions of responsdiyiland special responsibility shall
be considered the officials mentioned in Notes-2,t@ Article 368 of this Code.
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- Extend Article 222-1 with Part 3 as follows:

2. Acts envisaged by Parts One or Two of this cdeticommitted by a
person holding a position of responsibility and csgle responsibility - shall be
punishable by fine in the amount from ten to fifteeousand of untaxed minimum
incomes of individuals with deprivation of the rigto hold certain positions or
engage in certain activities for up to five yeargestriction of liberty for up to five
years and/or with confiscation and special confieoeof property.

- Extend Article 222-1 with Note 4 as follows:

Note 4. Officials holding positions of responsdiyiland special responsibility shall
be considered the officials mentioned in Notes-2,t@ Article 368 of this Code.

- Extend Article 233 with Part 3 as follows:

3. Acts envisaged by Parts One or Two of this Aetid committed by a
person holding a position of responsibility and csgle responsibility - shall be
punishable by fine in the amount from ten to fifteeousand of untaxed minimum
incomes of individuals with deprivation of the rigto hold certain positions or
engage in certain activities for up to five yeargestriction of liberty for a term of
three to six years and/or with confiscation anccedeonfiscation of property.

- Extend Article 233 with Note 2 as follows:

Note 2. Officials holding positions of responsdiyiland special responsibility shall
be considered the officials mentioned in Notes-2,t@ Article 368 of this Code.

- Extend Article 305 with Part 4 as follows:

4. Acts envisaged by Parts One — Three of thi<kertommitted by a person holding
a position of responsibility and special resporigybi- shall be punishable by
imprisonment for a term of ten to twelve years wihnfiscation of narcotics,
psychotropic substances, their analogues or precursr counterfeited medicinal
products that were subject of contraband and oratfsn and special confiscation of

property.
- Extend Article 305 with Note 2 as follows:

Note 2. Officials holding positions of respondityiland special responsibility shall
be considered the officials mentioned in Notes-2,t@ Article 368 of this Code.

- Extend Article 364 with Part 3 as follows:

3. The same act, if committed by a person holdingpsition of responsibility and
special responsibility - shall be punishable by nisgnment for a term of five to
seven years with deprivation of the right to occugytain positions or engage in
certain activities for a term up to five years wiithe in the amount from one
thousand to one and a half thousand of untaxedhmimi incomes of individuals and
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with special confiscation.
- Extend Article 364 with Part 4 as follows:

4. The same act, if committed by a person holdimgpsition of responsibility and

special responsibility - shall be punishable byrisgnment for a term of seven to ten
years, deprivation of the right to occupy certaibsipons or engage in certain
activities for a term up to ten years with finetire amount up to one and a half
thousand of untaxed minimum incomes of individwald with special confiscation.

- Note 1 to Article 364 shall be restated as follows:

Note. 1. The officials mentioned in Articles 3@&68, 368-2, 369 of this Code shall
be persons who permanently, temporarily or by gidéispecial authority perform the
functions of the government or local self-governtagauthorities, and permanently
or temporarily hold positions related to the parfance of organizational and
administrative or administrative and economic fiored with government authorities,
local self-government agencies, state-owned andiagipah enterprises or perform
such functions by virtue of special powers granteda person by a competent
government authority, local self-government autiypicentral government authority
with special status, by court or by law.

- Extend Article 364 with Note 5 as follows:

Note 5. Officials holding positions of responsdiyiland special responsibility shall
be considered the officials mentioned in Notes-2,t@ Article 368 of this Code.

- Extend Article 365 with Part 4 as follows:

3. The same act, if committed by a person holdipgsition of responsibility - shall
be punishable by imprisonment for a term of fivesewen years, the deprivation of
the right to occupy certain positions or engagedrtain activities for a term up to
five years with fine in the amount from one thousan one and a half thousand of
untaxed minimum incomes of individuals and with@gakconfiscation.

- Extend Article 365 with Part 5 as follows:
4. The same act, if committed by a person holdipgstion of special responsibility
- shall be punishable by imprisonment for a termseven to ten years, the
deprivation of the right to occupy certain posisamr engage in certain activities for a
term up to ten years with fine in the amount upre and a half thousand of untaxed
minimum incomes of individuals and with special iecation.

- Extend Article 365 with a Note as follows:

Note. Officials holding positions of responsibjiliand special responsibility shall be
considered the officials mentioned in Notes 2,t®-Article 368 of this Code.
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- Extend Parts 4, 5 of Article 368 as follows:
«and special confiscation of property».
- Note 2 to Article 368 shall be restated as follows:

Note 2. The officials holding positions of respdmigly when their positions under
the Law of Ukraine "On civil service" fall withithe positions of civil service of sub-
groups I-4, 1I-2, 1I-3, lI-4, 1-1, 1I-2, I3, llI-4, judges, prosecutors and
investigators, chief executives and deputy chiefcexives of local self-government
bodies, structural subdivisions and units therewnagers and deputy managers of
the state owned and communally-owned enterprisesspiective of the share the
State holds in such enterprises.

- Note 2-1 to Article 368 shall be restated akfos:
Note 2-1. The officials holding positions of spécaasponsibility are persons 1)
mentioned in paragraphs 1, 2 and 3 of Part Twortitlé 2 of the Law of Ukraine
“On Civil Service”, the Chairman of the Verkhovnhaadd of Ukraine the
Parliamen), his first deputy and deputy, the Prime Ministr Ukraine, the
Prosecutor General of Ukraine, his first deputy deguties, the Chairman of the
Constitutional Court of Ukraine, his deputies andges of the Constitutional Court
of Ukraine, the Chairman of the Supreme Court d&fdihe, his first deputy,
deputies and judges of the Supreme Court of Ukraingirmen of higher specialized
courts, their deputies and judges of the higlpecslized courts, the Governor of
the National Bank of Ukraine, his first deputy adeputies, the members of the
National Security and Defense Council of Ukrainegpe’s deputies of Ukraine; 2)
the persons holding the positions that under Agticbf the Law of Ukraine "On civil
service" fall within the positions of civil serviad sub-groups I-1, 1-2, I-3 and 1I-1;
3) the persons holding the positions that undeickrtl4 of the Law of Ukraine "On
service in local self-government bodies" fall withhe first and second categories of
positions in local self-government bodies.

- Extend Article 368-2- Part 4 as follows:

3. Acts envisaged by Parts One Three of this Agtid committed by a person
holding a position of responsibility - shall be @hable by imprisonment for a term
of five to seven years, the deprivation of the tigh occupy certain positions or
engage in certain activities for a term up to fyears with fine in the amount from
one thousand to one and a half thousand of untasteidnum incomes of individuals
and with special confiscation.

- Extend Article 368-2 Part 5 as follows:

4. Acts envisaged by Parts One Three of this Agtid committed by a person
holding a position of special responsibility - $Ha punishable by imprisonment for
a term of seven to ten years, the deprivation efritpht to occupy certain positions or
engage in certain activities for a term up to tearg, with fine in the amount up to
one and a half thousand of untaxed minimum incoofi@sdividuals and with special

confiscation.
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- Extend Article 368-2 with Note 2 as follows:

Note 2. Officials holding positions of responstlyil and special
responsibility shall be considered the officialsnti@ned in Notes 2, 2-1 to Article
368 of this Code.

- Extend Article 369-2 with Part 4 as follows:

3. Acts envisaged by Parts One Three of this Agtid committed by a person
holding a position of responsibility - shall be @hable by imprisonment for a term
of five to seven years, the deprivation of the tigh occupy certain positions or
engage in certain activities for a term up to fyears with fine in the amount from
one thousand to one and a half thousand of untaseidnum incomes of individuals
and with special confiscation.

- Extend Article 369-2 Part 5 as follows:

4. Acts envisaged by Parts One Three of this Agtid committed by a person
holding a position of special responsibility - $Hz punishable by imprisonment for
a term of seven to ten years, the deprivation efritpht to occupy certain positions or
engage in certain activities for a term up to tearg, with fine in the amount up to
one and a half thousand of untaxed minimum incoofi@sdividuals and with special

confiscation.

- Extend Article 369-2 Note 2 as follows:

Note 2. Officials holding positions of respongtyil and special
responsibility shall be considered the officialsmm@ned in Notes 2, 2-1 to Article
368 of this Code.

6. In the Code of Criminal Procedure of Ukraine:

- in paragraph one of Part Nine of Article 31 therels “and officials holding
positions which under Article 6 of the Law of Ukmai“On civil service" fall within
the positions of civil service of sub-groups 1-12,11-3” shall be replaced with the
words “persons accusing whom of committing crimindéilences falls within the
investigative jurisdiction of the National Anticaption Service”;

- Article 32 shall be extended with new Part Threéodews:

“3. Criminal proceedings for criminal offences neéxzl to the investigative
jurisdiction of the National Anticorruption Servisball be conducted:

— as to criminal proceedings the pre-trial invesimn in which was conducted
by the Central Department of the National Anticptron Service, by the Kyiv Court
of Appeal,

- by local appellate courts at the location of teeitorial departments of the
National Anticorruption Service, if the pre-trialviestigation was conducted by such
territorial departments.
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- Part Six of Article 36 shall be extended witheamsentence as follows:

“Resolutions issued by investigators of the NatioAaticorruption Service
shall be quashed according to the Law of Ukraina t@e National Anticorruption
Service”;

- Part One of Article 41 after the words “securaythorities” shall be
extended with the words “the National AnticorruptiService”;

- Part Two of Article 170 shall be extended with avnparagraph as
follows:

“In cases of emergency, in order to preserve phystwidence or ensure
possible subsequent confiscation or special caatitme of funds and other property
in criminal proceedings for criminal offences reéef to the investigative jurisdiction
of the National Anticorruption Service, propertyfands on accounts of individuals
and legal entities in the financial institutionsymae seized by written resolution of
the Director of the National Anticorruption Serviapproved by the relevant
prosecutor. Such measures shall be applied foriadoef time up to 72 hours. The
National Anticorruption Service shall, within 72 urs after making such decision,
file a motion for seizure of property with the istgating judge of the appropriate
court.”;

- Part Two of Article 214 after the words“the SetuiService of Ukraine”
shall be extended with the words “the National Aotruption Service”,

- in Article 216:

Paragraph two of Part Two shall be extended wghwvtords “, except cases
when these offences fall within the investigatiuerigdiction of the National
Anticorruption Service”;

Extend Part Two with a new paragraph as follows:

“Investigators of the security authorities also dact pre-trial investigation of
criminal offenses envisaged by paragraph first aift FFour of this Article, if such
criminal offenses have been committed by the affgcof the National Anticorruption
Service in accordance with the peculiarities of lthey of Ukraine “On the National
Anticorruption Service”;

Part Four shall be restated as follows:

“4. Investigators of the National Anticorruptionr8iee shall conduct pre-trial
investigation of offenses envisaged by Articles, 18558, 159-1, 190, 191, 201, 209,
210, 211, 212, 212-2, 222, 222-1, 233, 255, 258686, 258-3, 258-5, 294, 305, 328,
330, 332, 343, 344, 354, 355, 357, 361, 364, 368, 368-2, 369-2, 371, 372, 387,
388 of the Criminal Code of Ukraine, if such offeasare committed by the officials
specified in Article 11 of the Law of Ukraine «Otaf Anticorruption Service».

Part Five shall be extended with a new paragragbliasvs:
“The matter on investigative jurisdiction in thensnal proceedings which may
fall within the investigative jurisdiction of thedtional Anticorruption Service, shall
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be settled by the prosecutor seconded to the Natidmticorruption Service
according to the rules of the Law of Ukraine “Ore tNational Anticorruption
Service”;

- in Article 246:

Paragraphs four and five of Part Five after thedsdthe Security Service of
Ukraine” shall correspondingly be extended with #herds “the chief executive of
the respective department of the National Anticotinn Service and the Director of
the National Anticorruption Service”;

Part Six after the words “security authorities” IsHae extended with the
words “the National Anticorruption Service”;

- paragraph three of Clause 1 of Section X “Firalvisions” shall be restated
as follows:

“Part Four of Article 216 of this Code which enterto force from the day on
which the National Anticorruption Service commenitesctivities”;

- Clause 1 of Section Xl “Transitional Provisiorstiall be restated as follows:

“1. Until the day on which Part Four of Article 2b6this Code takes legal
force, powers concerning pre-trial investigationcofminal offences set forth therein
shall be exercised by the investigators of theguowr’s office who have the powers
of the investigators determined by this Code.

After Part Four of Article 216f this Code has taken legal force, the materials
of criminal proceedings the pre-trial investigatioh which is carried out by the
prosecutor’s office shall be transferred by theestigators of the prosecutor’s office
to the National Anticorruption Service”;

7. The Law of Ukraine "On Prosecutor’'s Office" @dmosti Verkhovnoi Rady
Ukrainy, 1991, No.53, Art. 793) shall be extendathwrticle 17-1 as follows:

“Article 17-1. Prosecutors seconded to the Natiglcorruption Service”.

By order of the Prosecutor General of Ukraine proges shall be seconded to
the National Anticorruption Service for a term abef years to supervise the
observance of laws in the course of pre-trial itigesion in the form of procedural
governance of pre-trial investigation conductedthyy investigators of the National
Anticorruption Service.

The prosecutors seconded to the National AnticoimaopService retain their
positions in the bodies of the prosecutor’s office.

The number of prosecutors being seconded and twegure for their service
in the National Anticorruption Service shall beatatined by the Prosecutor General
of Ukraine in consultation with the Director of tNational Anticorruption Service.

The activity of the prosecutors seconded to theoNat Anticorruption Service
shall be regulated by the Law of Ukraine “On thdidl@al Anticorruption Service”
for a period of their secondment.
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8. In the Law of Ukraine "On Operational Searchivities" (Vidomosti Verkhovnoi
Rady Ukrainy, 1992, No. 22, Art. 303):

- Part One of Article 5 shall be extended with wmparagraph as follows:
"The National Anticorruption Service — operationgherational and technical,
internal control.”

- in Article 9:

Part One after the words “the intelligence bodwa apecially authorized central
executive authority for the protection of the sthteder" shall be extended with the
words "the subdivision of the National AnticorruptiService ";

Part Two after the words "by the intelligence badythe Ministry of Defense
of Ukraine" shall be extended with the words "thegtibihal Anticorruption Service";

Part Eight after the words “the Foreign Intelliger®ervice of Ukraine “shall be
extended with the words "the National Anticorrupti®ervice ";

- Parts Two and Third of Article 9-1 after the wsrtby the Head of the
Foreign Intelligence Service of Ukraine" shall beemded with the words "the
Director of the National Anticorruption Service.";

9. In Article 8 of the Law of Ukraine "On Pre-Trial Detention" (Vidomosti Verkhovnoi
Rady Ukrainy, 1993, No. 35, Art. 360; 2001, No. 40, Art. 193; 2002, No. 33, Art. 236;
2003, No. 15, Art. 109, No. 29, Art. 233; 2005, No. 10, Art. 187):

- paragraph four of Part Two after the words "intelligence agencies of Ukraine"
shall be extended with the words "and the employees of the National Anticorruption
Service";

- paragraph ten of Part Two after the word "justice" shall be extended with the
words "the National Anticorruption Service";

10. Part Two of Article 9 of the Law of Ukraine “On Civil Service” (Vidomosti
Verkhovnoi Rady Ukrainy (VVR), 1993, No. 52, Art. 490; VVR, 2003, No. 30, Art. 247)
after the words “ internal affairs” shall be extended with the words “the National
Anticorruption Service”;

11. Paragraph one of Part Three of Article 3 of Law of Ukraine " On Ensuring the
safety of persons involved in criminal proceedings" (Vidomosti Verkhovnoi Rady
Ukrainy, 1994, No. 11, Art. 51; 2003, No. 16, Art. 124) shall be amended as follows:

“3. Implementation of the safety measures shdlluiatler the jurisdiction of the
security authorities, law-enforcement authorities tbe National Anticorruption
Service, within which special subdivisions shallfbemed for this purpose. Security
of persons who are subject to protection if crihpraceedings are conducted by the

106



OSCE/ODIHR Opinion on Two Draft Anti-Corruption Laws of Ukraine

prosecutor’s office or by court is ensured in adeoce with their decision by the
bodies of the security service, the law-enforcemagéncies and the National
Anticorruption Service or penal institutions andesi¢ion facilities.”;

12. In the law of Ukraine “On State Protection of the Employees of Courts and Law-
Enforcement Authorities” (Vidomosti Verkhovnoi Rady Ukrainy, 1994, No. 11,
Art. 50; 1999, No.4, Art. 35; 2002, No.33, Art. 236; 2003, No.29, Art. 233; 2004 p.,
No.22, Art. 314; 2006, No.14, Art. 116):

- paragraph one of item 1 of Part One of Articlaffer the words “Military
Service in the Armed Forces of Ukraine” shall beéeaded with the words “the
National Anticorruption Service”;

- Article 14 shall be extended with paragrapti as follows:

“x) The Director of the National Anticorruption Sarej heads of its territorial
departments — concerning the protection of the slibated employees of the
National Anticorruption Service, as well as thdose relatives.”;

- Part One of Article 15 shall be extended withagaaph " as follows:

“m) concerning the employees of the National Antigption Service and their
close relatives — to the respective subdivisionsthe National Anticorruption
Service.”;

13. Article 15 of the Law of Ukraine "On the proced for compensation of damage
caused to an individual by unlawful actions of thgencies of inquiry, pre-trial
investigation, the prosecutor’s office and the tb@vidomosti Verkhovnoi Rady
Ukrainy, 1995, No. 1, Art. 1; 2001, No. 9, Art. 3303, No. 27, Art. 209) after the
words “the State Penitentiary Service of Ukrainkalsbe extended with the words
“the employees of the National Anticorruption Seef;

14. paragraph 3 of Part One of Article 62 of thavlef Ukraine “ On Banks and
Banking Activity” (Vidomosti Verkhovnoi Rady Ukrajn 2001, No. 5-6, Art. 30;
2004, No. 13, Art.181) after the words "the Minystf Internal Affairs of Ukraine"
shall be extended with the words "the National émrtiuption Service";

15. Part Four of Article 24 of the Law of Ukrain®ri Central Executive Bodies”
(Vidomosti Verkhovnoi Rady Ukrainy, 2011, No. 381tA&85) after the words “the
State Committee for Television and Radio Broadogstof Ukraine” shall be
extended with the words “the National AnticorruptiService”;

16. Part Two of Article 18 of the Law of Ukrain®f the Judicial System and Status
of Judges” (Vidomosti Verkhovnoi Rady Ukrainy, 20100s. 41-45, Art. 529 as
amended) shall be restated as follows:

“2. Specialization of judges may be introduced aurnts of general jurisdiction
or specialized courts for the consideration of aiartcategories of cases may be
created.”

17. in paragraph two of Part Five of Article 5 dfet Law of Ukraine “On
fundamentals for prevention and combat corruptibriitomosti Verkhovnoi Rady
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Ukrainy (VVR), 2011, No. 40, Art.404 as amendedg tWwords “bodies of the
prosecutor’s office” shall be replaced with the dsr‘bodies of the prosecutor’s
office and the National Anticorruption Service ihet scope of its investigative
jurisdiction”.

18. The Cabinet of Ministers of Ukraine shall:

1) no later than one month from the date this Laters into legal force, take
measures to ensure funding of the National Antigatron Service.

2) include the costs of operation of the Nationatiéorruption Service in the
draft State Budget of Ukraine for the next year.

19. The Ministry of Internal Affairs of Ukraine, @énSecurity Service of Ukraine and
authorities of the prosecutor’s office shall, withthree months from the date this
Law enters into legal force, ensure that the infiion base assigned to their
respective subdivisions is transferred to the NicAnticorruption Service and its
territorial departments to the extent necessaryotsn and operate the National
Anticorruption Service and its territorial deparime

20. Matters concerning further pre-trial criminalvéstigations initiated before this
Law enters into force which are referred by lavhe investigative jurisdiction of the
National Anticorruption Service shall be settled thg prosecutors on secondment
according to the laws of Ukraine.

21. Laws of Ukraine and other legal and regulatacys apply to the extent not
contrary to this Law until they are brought intanémmity with this Law.

Chairman of the Verkhovna Rada of Ukraine
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