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SESSION I .  [LEGISLATIVE AND JNSTIT~JTIONAL ME<:tI.ANlSMS AND 
r;(,\'ER.Nr\~tEN'I~AL ACTION. INCLI!DTNC; NEW T A W  CNFORCEAIENI' 

::' t I o n  c:m Governments ensure that their 1a\1.s and policies arc not discriminatory, and how 
can thcy prcvrnt manifestations of discrimination'? 

Introduction - We live in a globalised r\orld. This fact, although in itself indicating progress 
in m:my \bays. is still insufficiently helpful in fighting the phenomenon of discrimination, 
modem and ancient at the same time. When \vc think how a conflict among the tirst humans 
had erupted over, say, food, and that the conflict had been practically resolved - hy the 
srrong ovet-powering the weak i.e. by introducing discrimination, it is difficult to overlook the 
fact that in spite of all our progress :mi\ civilisation we still have to deal wilh thc prohlcm of 
tliscl-imi~iation However, there is one difference. which entitles us to he optimistic. Today, 
there is general awareness of the danger of this social occurl-cnce. some instru~nents are at our 
disposal to deal with it, and no-one can shirk their responsibility, owing to the globalisation 
and thc role of the media. Today, discrimination on the basis of ract., colour, ethnic origin, 

. . 
rcllglon. gender, sexual orientation, accounts for most violations of human rights throughout 
the norid. particularly various forms of racial discrimination for manipulating masses to 
politicnl mcls, such as hatred against Romanies. black population and anti-Semitism or 
islamopl~obia. No statc is immune Srorn the manikstation of racial discriminatio~i. there is no 
absnlute equality in any society or part of' the world (America, 1~11.ope,  or Afric:~ ... ). 

Discrimination in individual areas is related to poverty and poor education, but Inany fnrnls of 
discrimincition exist and are being made fiishionable in democratic and rich countries. So. 
\\.hat arc M C  to do? 

Answer -- or what a government must do to fight discritnination 

.'In anslvering this question I \vill try to bc quite specific and present tiic main focuses oi' 
action in this respect, with an emphasis on the situation in my country' 

Ihe ~ p l i ; )  for fighting discrimination should bc broadly based, \\it11 numerous inter-linltcil 
participat~ts. It is, thcrcfore. recorn~nended to: 

Sign and ioin i.e. ratify international instruments related to the issue. and to regularly 
lblIo~,v thc development of internatio~ial standards with a vie\\. to hnrmo~iising tlomcstic 
legislation. 

Croatia I..ns ratified most o f -  or all l e y  - international instruments in tile field ~ ~ ' I I L I I I I ~ I I  riylits. 
anti ii-OII: here it would like to send out an appeal for their universal acceptance. Croatia has 
1 7 1 ~ 1 ~ t i i : l l l ! ~  had no reservcs with regard to such instruments, iud  it pretty S I I C C S S S ~ L I ~ ~ ~  follo\vs 
I I ~  irn nc\\ protocnls ilrpmding the effects of such instruments and incl-casing the qualit!. {of 
p r i ~ ~ c c ~ i n n  of hurn;u~ rights. Co~isrqueiitly. in fighting discrimination Cro:~ri:~ is a pal-t~. 10 ,111 
~ l i c  1114jol- I~IN Agreements (C'EIU). CEDAW  and its PI-otocol. CKC and its I'rotocols. C.2'1') 
and se\craI hlOlJs. as as regional instri~mcnts (ECHK. CoE Framework tCon\.cntioi~ ht- 
the I ' ~ ( I I L L . I ~ O I ~  of Etl~nic I\linoritics ctc.). Currently. the proccilut~ Ibr the rnti l ica~i~ln o l  ihu 
(';IT I ) s ~ I I ( I c ~ ~  is u~idcr  \my to s t t  1117 :I universal nicclianisrn Sor \,isiring statcs parties. 



I : I I ~ I : I  a strong and democr;~tic Colistitutio~~ 
rIlc C't~nsritution as the highest lepislativc act of a county i.e. the principles rctlecte~i in i t  
~ l l i ~ r o r  the tlemocratic level of a country's sJstem. In order to incorporate lhigh intei-n;~t~onal 
t~lntlartls in its domestic legal 01-drl-. Croatia (1p1c.d for transpal-ency n~itli i-egartl IO thc 
~-?lc\~aiit standards of  international I:n\ and provided in its Constitution that treaties c o ~ ~ c l u d c d  
~ L I  I-ati lied in accordance with the Constitution, and iublished. shall bc inteyral 11art o f  thc 
clii~ncsti: I c d  order and abovc l a \ \ ~  in their legal effect. Croatian Constitutic~ii prohibits ;my 
form o f  discrimination; it proclaims cquality as the highest \ d u e  o l  tlie const~tutional order; 
~p~i~li ihits  instigation to racial. religious and other discrimination: and in addition to numerous 
othrl \w~ \ i s i ons  it specifically guarantees that: "citizens of the Republic of  shall have 
all thc rights and freedoms. irrespectively of their race, colour. gender, lansuage. religion. 
lpolitical and other belief. ethnic or social origin; property, birth. ctlucation. social status or 
other cliaracteristics~'. 

Issue laws anti by-laws: creak a body oi'anti-discrimiilatio legislation 
111 tlie last feu years, Croatia has increased its efforts in improving the quality ot'huinaii rights 
~ o t c c t i o ~ i  M;my laws have been amended, or new laws have been passed to improve the 
csci-cise oI' particular human rights. especially in the light of fightinp all forms 01' 
tliscrimination. For instance, the Constitutional Law on the Rights of Ethnic Minorities has 
been in I'ol.cc in Croatia since 2002, prohibiting discrimination and reinforcing the rights to 
prcscrcing the identity of ethnic minorities such as the right to their own languages and 

. . 
eiluc;rtion in them, the right to cultural autonomy and r e lq~on .  the right to rcpresentation on  
rclxcswtati\,e bodies at all levels. the right to participate in p ~ l ~ l i c  sphere em. L x t  year. the 
C;enilcr Equality Act was passed, for the first time in history. to prohibit a11 lorms ol' 
iliscrimin:~tinn on the basis of marital and family status a i d  scxual orientation. Nurnctx~r~s 
nmcnciiiicnts to laws have also been introduced to strengthen anti-discriini~ii~rio~~ polic!. c.g. 
the l , i~hol~r  Act prohibits discrimination in employment and at workplacr. ;uid the C'rimind 
( ' i ~ l r  lhas ;I ne\v provision prohibiting promotion of racism and xcnopliolia. 

Set up i.c. identify national hodics for supervising the implcmcntation of' :inti- 
tliscrimination legislation anti the lncasures for its enforcement 
(scc answer; next qucstion'l 

Iniplcn~cnt thc rccommcndations of bodies establishecl in accordance \vith international 
treaties (universal and regional) concerning human rights or discriniination 

Opinions of S L K ~  bodies. hot11 global and regional. arc a great help to a state in developing its 
~lernocratic system. because they often provide guitlclincs for improving the actual situatinn in 
practice and in legislation. The Republic of Croatia is fulfilling its obligations to submit 
I-cyulnr ~.ep(:~rts r eq~ i r ed  by international instruments and raltc? int~3 :~ccount the comments oil 
\ucli reports ant1 the recommendations issued to i t  by vnriou? C'imnniitrees :;rrch as C'EIII). 
i'.\ I .  ('i:U:\W c t~ . .  



Acl~)pt n National Plan Ibr ligllting discrimination 
i ' o l l o \ ~ ~ n y  the World ( 'onkrence against Kxis in  and Xenophobia a11d Oiher Forms of 
In~olcrance held in Durban. and in accordance with the Action Plon ;~tlnlxrd at the 
('ontcrt:nce. 3 Task Force i'or preparing tlie National Plan for Combating Discritn~natioil lias 
hczn set up in Croatia. The National P lm  is bcing 121-eparcd. 

Strcngthcti l,artncrsl~ip bct\\ccii the civil and governmental scctors in c t ~ ~ n b a l i ~ l g  
discrimination 

i'hc (io\.crnment has recognised the importance of civil initiatives and is ~ryiiig to co-iipcrate 
\\it11 ! h m l  I W  all levels - through partnership or by including their r-eprcsentativcs in the work 
of go \x~unen t a l  inter-department bodies. For instaticr. the 'l'nsl< Force for prrp3ring 
tliscl-imination includes numerous I-cpresentatives of civil assicintions and e~hn i c  mi~~or i t i es ,  
ivhose proposals will be incorporated in thc text o f the  National Plan. 

Increase nnarrness of the importance of combating iiiscriminntion. hy orgnnising 
\vo~dishops. seminars anti campaigns 

Siich x t i \ i t i c s  are mainly characleristic of the ope ratio^: of civil associations. and inclusion 
01' representatives of foreign NQOs enables exchangc of experience anti evaluatitin of 
cxainplcs of good practice. However, such activities are also :I desirable form of education 
Ibl. the government sector as well - a Judicial Academy has been set LIP with the hlinistry of 
Jr~slicz to educate judicial staff through various programmes. also concerning discriminntioti 
IssLleS. 

C:ootinuous education in schools 
Discrimination is a widely spread phet~omcnon whose victims can also be children at a vcry 
young agc. and forms of discrimination are alrcady noticeable at schools ant1 ltiiidcrjiartr~~s. 
IFcir Ilii:; reason. Croatian Government lias recopniscd schools ns tlw institritioi~s i n  \vIiic11 
Ibrms of discriminatic~n can be combated. C'onscquently. the Ministry of Science. Fduca~ion  
mtl S i~ ( , r t  has cnvisagcd 3 programme for children a1 primary schools to learn about tolcnance 
a n d  1lo11-tliscrimination, :in11 the Go\wnment has issued an .Action Plan Inr preventing 
\ iolirncc ;unong children and yciuth. [ a t  yeor; chiltl~en ;It secondary sc11,x)ls in Croatia 
~mrticilx~tcd i n  the promotion of tlie publication of' thc I'uropea~i [Jnion titled .'An1 1 a 
racist'?" At primary and secondary schools (100 sciiools have heen recruited), UhICIII:'s 
oational campaign is raking place to fight all forms of violcnce among children - hullying - in 
Croatia. 

St~-cngtlicti the posiricins oi'sciciall\i most vulncrablz group:; 
1 , I S S L  . . . . ,. I tlic rights o f  tllc socially m o ~ t  v u l ~ i ~ ~ ~ ~ b l t  groups. i n  p,ii.ticuIa~- C;ISCS it is S I ~ I I I C I I I ~ I C S  

~~ecess ,~~:!  lo even implcn~ent nieasurcs i j f  porili\-c discriminati~111. Such esamplcs ;II-c Iiii~nii 
i n  :s<jlnc Cronliai lm\s. c.g.  thi' Constitutionnl La\v o n  tlic Rigills o f  lMmic h.Ii~i~?ritii:s. 



In  ntlilili~~n. i t  is necessary to include inany other acri\.ities in ihc liglit t~gainst 
dii~.riminatitlti. such as: inter-cultul-al dialogue. ilc'\elopment 01' regional and cross-Imrder 
L.O-operation. participation in international events etc. 

~Institution:~l mechanisms to foster dialogue and partnersliil~. both hct\\ccn different 
co~ilponents o f a  society and between them and their gu\.ernments'? 

Introduction: Today's state and its institution are tniorc than ever characteriseii by how much 
room they grunt to the civil society and the development of its institutions. level of 
tlzmocracy ;rchieved depends to a grcat extent on the role and quality of such a partnership. 
What is iii(ll-e. the variety of the civil society is often a result of the need lo achieve pea tc r  
Icvcl ol equtlity for the vulnerable - thosc on the margins. This way, not only are their 
prohlcnis being tackled, but the very nicnlbers of vulnerable social groups ; I K  involved in 
sol\-iny thcir problcrns to form a sort of pressure groups. Croatia as a coulitry which has 
sufkreil a war is still grappling with the problenls of transition and consolidation of its civil 
conlmunit>. [ h e  Govsrnmmt of the Republic oi' Croatia has from the very beginning 
nnderstooti the importance of the role assigned to the civil sector, and over the years it I n s  
incrzasillgly focused on partner-like fortns of co-operation with the civil srctor. 
Sin~ultaneously, it has also reinforced its own component in the legislative. exccuri\.e and 
judicial branches. and wit11 the ratification of the rnqjor intrruational ins t r~~nients  antl tlie 
I~armonisatinn of laws with international standards. anti-discri~iiiilation legislation has comc 
Inro eil'ecl in Croatia. 

Ans\\:e~- - or cl~oosing meclianis~ns in nation states to fight discrimination 

:In answering this question I will draw on the experience of my country/ 

Considering the fact that it is often a bigger problem to enforce already existing laws and 
measure:; than to pass new ones, it is necessary to systematically implement the measures for 
combatit~g tliscriinination and their evaluation. In addition. the greater tlic variety of 
institlitions involved in the implementation and e\duation processes. rhe easirr do thc 
~problein:; OS  discrimination rc'ach the public and theirjudgernent. In this respect. Croatia has :I 

Ihi.oatiiy hassd model in place \\hich can be a p u i l  example I'm the region. 

Tlie till1 ~ I ' t l i e  pyramid. the Constitutional Court (positioned outside the tripartite clivisi(~n of 
~ O W C I - ) ,  is the so-called . k c p e r  of thc Constitution and constitutinnal order". In the 
~procceilings liir controlling the conformity with thc Cnnstitution and tile legality. tlic 
(~'o~istitu~:ional Chirt  repeals laws if thcy result in unjustified privileges of particul:n subjects. 
~ h o l  is in discrimination. It is also the lost instance on the \my to tile liuropean IHunlan Rights 
Court c~~nccrn ing  the prutcction 01, the right to equal treatment, that is in cc~rnlvting inili\:i~lunl 
i~iecil ic c;ises i~l'tliscri~iiinatioii. 

:\s ~rt!!x~r,Js ~lisci~i1~1111~11io11 i sucs .  in t l x  Iiic!-arcl~) ot'tiic Gover~inient llie I(i11 i~l 'lici;~l 1 1 '  cliarge 
is I ['rime \linistcr tbr Socid :iI'hirs and 1iiiln;m R i ~ h t s  \ ~ l i o  cliairs a s~eer ing 
~ommi t t c e  \\it11 the same linnic (a body cvunselling the Cii)vzrnnient), Man! ininisu.ies ;~ l so  
I i intlividiial discrimination issues (Ikpartmcnt h r  1H~1n1:tn Rights al  ilie hiiniscry ol' 
I 'orcip i f fa i r s  e1c.j. ;is required, dil'i'crcnt Governniait Offices h a w  bccn ser up antl put in 
cIia1.g~ o i  specific cliscrii!iinntion issues Sroni their area of competcncc(C)Siicc fill l l l i~nan 
Riyhts. ()t'ticc for Ethnic blini~rities). In addition. tlie Cio\.crn:ii~nt has sct up numcrous inter- 
,lcp:irtnicnt Ixdies: co~iimissions (Llr human rights: lirr gender cqwlit).: for llic d isnl~lc i l~ .  



In thz legislative sphcrc. specific issues of discrimination are dealt u-it11 by individual 
committees of Croatian Parliament, such as tlie Committee for Gender Equality. and the 
( h ~ n m i t ~ c e  ibr  I-Iuman Rights and the Rights of Ethnic Minorities. 

- 
[n Ctoatia. there are also independent institutions of "Ombrdsma~i", so there is the 
Ombutlsman of the Republic of Croatia: the Onibudswoman for the Rights of tlie Child (\\lio 
made herself particularly deserved in the case of HIV positive cliildreu) a d  the 
On~b~itisivornail for Gendcr Equality. 

Tlic third branch in the partition of power - courts - arc regularly involved in tl-ying cases 
relr~tctl to discrimination. 

I t  has been sho\vn in practice. that in addition to the ilistitutions of the state and their 
mec!ia~iisnis. civil society and its institutions do play important roles. 

"'The status of the implementation and tlie folloxv up of the Maastricht Ministerial Decision 
on Tolcrauce and Nowdiscrimination 

Introduction - Croatia makes effort to follow up on the development of interr~ational stantlards 
and th,: recommendations of international organisations ant1 conferences couceniing these 
matter:;. In this context we are familiar with the text of the Maastricht Ministerial 1)ecisiall on 
lolerance and Nm-discrimination. '9 

~\nswer  - (11- Croatian follow up to the hlaastriclit Decision 

/In answering this question 1 will briefly pl-csent the activiries of the Republic of Croatia 
\vhicIr h i l o w  froni or coincide with the text of the i)ecision/ 

Protectic~i~ of Human Rights in Croatia occupies a special position. Tlirough ~zgulal. actixitics 
iif the Go\-el.n~uent. passing new laws and national plans, as (\ell as through the act ivi t i~s  of 
civil ;~ssociations, fighting discrimination is hzing irnprovcd and harmonised %"it11 
international stan~lards. 

In r cspx t  (11' tile blaastrich~ Decision, \ve \\auld liltr to note that the Natiounl Progra~ill~ic for 
[lie Ro~nanies Iias been adopted and is now heins implemented i n  Croati:~. The Asylum Act 
has also cntered into force, which rneans enforcement of n~odern standards iu combatiug 
tliscriii-.i11:1tio1 related tu the regulation of the status of this iiarticularly vulnerable p u p .  

'The principle OF gender equality is widely ;~ccepted in all the spheres of lifr mid I\-orlc. Ihc 
iiendcr Equnlil!: Act has bccn passed and the Officc lbr Cientlcr Equality esr;~l,lished. and the 
Ombuds\\oman for Cicnder Equnlity lias bccn appointed. Also, tlie National I'lall lor 
Promcmi~ly iicndcr Equality has been adopted. 



i r> i i ig  t l i  ciccpcn this co-operation. In  rhis connection 1 \vould like ro i ~ l f o r ~ n  you dint a visii of 
ECI<I. :;cheduled in ten days. is being intensivel! prspared i n  Croatia right no\\  


