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EXXEFOAHOE COBEIMAHHME OBCE IO PACCMOTPEHHIO
BbINNOJIHEHUS OBS3ATENBCTB, NOCBSIIIEHHOE
YEJOBEYECKOMY U3MEPEHUIO

BBICTYIIVIEHUE

OPEACTABUETEJISI PECTIVBIIUKH TAJKHKUCTAH-
IMEPBOIO 3AMECTHUTEJISI HAUAJTHBHIUKA
VIIPABJIEHUSI 11O HAJI30PY 3A HCIIOJIHEHUEM
3AKOHOB B OPITAHAX BHYTPEHHHUX JIEJI H IO
KOHTPOJTIO 3A HAPKOTUKAMH AMOHBEKOBA
BAXOJIYPA AMOHBEKOBHYA

HPEJOTBPAIIEHHE ITbITOK

(BAPIIABA C 23 CEHTSBPS I1O 2 OKTSABPS 2014 T'OJIA)

2014

YBaskaemble JaMbl M rocmojgal

B PecnyOnuke — TamkukucTas co3laHa  HeobXonumas
3aKOHOJATeNbHO- MpaBoBas 0a3a MO TPOTHBOACHCTBHIO IMLITKAM,
APYTUM KECTOKHM, OecUelOBEYHbIM WM VHUKAIOUIMMHA JOCTOMHCTRO
BUIaM 00paLeHHs U HaKa3aHHs.

3ampeT  Ha  NpUMEHEHMEe  MBITOK  BO3BEJEH B DaHT
KOHCTUTYLHOHHOH HOpMbl. CornacHo yactu 3 crarok 18 Koncturyuuu
PecnyOnukn TamxukucTaH — «HHKTO He MOXeT ObITh MOABEPTHYT
TTBITKAM, JKECTOKOCTH U DecueoBeYHOMY 06pallieHuoy.

YronosHbIi KOJEKC Pecnybnukn TapKuKucTan
KPUMHHAIU3MPYET pasiuuHble (DOPMBI TPOSBICHUS MBITOK M APYTHX
dopm xecTokoro u GecyenoBeuHOro o6palleHns 1 HAKa3aHUs,

B mensx npuBegeHus nojoxenuii YronoBHOro Koiekca B
coorseTcTBIE ¢ KouBeniuel nporus neitok, 3akonom PT ot 16 anpens
2012 roza B Komekc BimrouyeHa Hosasi crates 143' mox wassadmem
«IBITKWY,

YronoBHO-NIpoueccyanbybii KOJEeKC, Hamaras 3anpeT Ha
NPUMEHEHHUE CHIbI, JIaBNEHHA, MPUYMHEHHS CTPAJaHiH, MbITOK,
0eCyeNoBeYHOro obpalleHHss W APYTHe He3aKOHHBIE METOb! (YacTb 2
cratet  10),  npusHaeT  HeAEHCTBMTCABLHBIMM  JIOKA3aTeqbCTRA,
MOJIYYEHHBIE C UX pHMeHeHueM (vacTh 3 craten 88).

Bawnoll rapantueil  mMpoTMB NpHMEHEHHS IBITOK, SBASETCA
3aKperieHHoe B cTateax 49 u 53 VIIK PecnyGauku TamxuxucTa
NOJOKEHUE O TOM, YTO 3aLUUTHUK NOTMYCKAETCH K YYACTHIO B JleNe ¢
MOMeHTA (aKTHUYECKOTO 3a/iepiKaHus, a TAKKEe NMPaBo 3alUTHHKA HMETh
Oeceny €O CBOMM MOI3AIIMTHBIM HaeJHMHE 0€3 OrpaHHYeHHS HX
KOJIMYECTBA U MPOAOIIKHTENLHOCTH.

?)ElI{OHOﬂ,?i"l“ﬁflbCTBO5 perTaMeHTHRYOUICES OTObIBAHHE HAKA3aHUA B
HCNPaBUTENBHLIX YUPEKIEHHIX TaKKe CTpOro 3anpcuiact npuMeHeHHe
[IBITOK K 3aKINHOUYCHHBLIM H OCYHKIACHHBIM.
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Tax, crareii 10 Kogekca — MCmonHeHHWs YrOJOBHBLIX Haka3aHHH
PecriyOnuku TamkukucTaH KaTeropuyeckd 3anpeluaercs MOIBEPrarh
OCYKACHHOrO TbITKAM WM XKECTOKOMY, OecuenoBedHoMy 0OpalleHHuro,
MEIULUHHCKUM HIIH THOBIM APYTHM HAYUHbIM IKCIEPUMEHTAM.

B 2011 rogy B nannblii Konexc BHeCeHbl JOTIONHEHHS, KOTOPBIS
NpeaOCTaBIAT Y IOJTHOMOYSHHOMY [0 NpaBaM uenoseka PecnyOauku
Tamxukucran  1OpaBo  NPOBENEHMS  MPOBEPKH MO 3asBIEHHSIM
3AK/IOUEHHBIX O IBITKAaX, a TAKKe HeNoCpeACTBEHHOE MOCelieHue
MCIPaBUTENbHDBIX YUPEAASHHHA.

Mepbl, HanpaBNeHHbIe Ha HEJOMYUIEHHE TBITOK TPEIYCMOTPEHBI
TAKXE W B  33aKOHOJATETLCTBE 00 aJAMHHUCTPATUBHBIX
npaBoHapyiieHnsx. Cornacao ctatee 12 wacth 2 Kogexca PT 06
AAMHHUCTPATUBHBIX NpaBoHapywenuax Pecnydnukn TampkukucTtan npu
NpUMEHEHMH aAMMHINCTPATHBHONO Haxkasaduid M Mep obecrnedenuns
MpOM3BOACTBA MO JAeny 00 aiMHHHUCTPATHBHOM [PABOHAPYIIEHHH
3aNpellacTcs NpUUMHEHHe (U3MYecKOH WM HpPABCTBEHHOH Oomu u
CTpajaHus, 3anyruBaHHe, AMCKpHMMHaLWs nroboro xapaktepa HIH
YHUKEHHE AOCTOWHCTRA JTMUYHOCTH.

Crateeli 3 3akona PT «O nopsanke U yCIOBUSX COAEPYKAHUS MO
CTpa}Keﬁ 11oA03pEBACMEIX, 0OBHHSAEMBIX H MOACYAUMBIXY YCTaHOBJICHO,
YTO «COAePKaHHe oA cTpaxkel B 1eNaxX MPHYMHEHHUS MYYEHHH, [bITOK,
HHOTO {bHSHL{GCKOFO H MOpPallbHOTO Bpela HE AOIYCKACTCHY,

Yrxazanublll 3akon npeaycMaTpuRast npone/ieHHe MEAMIHHCKOTO
OCMOTPA 3a4SpHaliioro  BO BpeMs BOABOPSHUS B MECTA 3aKIHOYCHUS
(cTaTea 10), BOCTYN 3aAePKAHHOTO K METHUMHCKOMY 00C/YKHBAHNIO,
NpaBo Jul, COACPKAUMXCA NOI cTpaikell obxanosaTs B Cyie CPOKH,
YCIIOBHSA M 3aKOHHOCTh COJepskaHus 1o/ crpakeil (ctaths 17).

HpHHHTH MEDBI  TakxKe [0 CO3JaHUuK 3aKOHOJATeJibHbIX H
HWHCTUTYUHOHAJbHBIX MEXAaHH3MOB, o0eCeUMBAIOILUX KEPTBaM IbITOK
BO3MOMXKHOCTL TNOAaBaTh KanoOhl.

Cornacso ctatbe 21 3akona PT «O nopsauxke M vCIOBHSX
conepHaHus noa crpaxell Moao3peRaeMOro, OOBHHAEMOTO U
MOACYAUMOTO» KanoObl U 00palleHus 3aKIIOUEHHBIX, aJPeCOBaHHbIE
Cyay, YNOJIHOMOYEHHOMY 10 MpaBaM 4esioBeKa, MPOKYpPOpY H APYruM

opraHamM, YHOJIHOMOYCHHBLIM OCYILHECTEIATL HaA30p 3a MeCTaMi
3AaKJIOYCHMS, HE NOJJeKaT LCH3YpEe M HE IM03JHee CACAYHOUIEro
pa601{er0 JHA ¢ MOMEHTa HX BPYYCHHA, HalpaBlATCA aapecataM B
3aneyaTaHHOM KOHBEPTE.

B uensix 3amuThl yHACTHHUKOB YIOJNOBHOTO CYAONPOM3BOACTRA, B
YACTHOCTH JIML, [OCTPaJaBIIMX OT MLITOK, KOTOPBIE B CBA3H C HX
YUACTHEM B YTOJOBHOM IIpoLecce MOTYT OblITh MOABEPIKEHB] JaBJICHUH)
uin uHol onacuoct, 29 agexabps comu 2010 npunar 3axkon PT «O
roCcy1apCTBEHHOM 3aluTe YYaCTHUKOB YIOJIOBHOIO
CYJIOTIPOM3ROACTBAY, KOTOPBIM TIPEIYCMOTPEHLI MEPHI N0 00eCTeHeEHHID
0€30MacHOCTH 1 COLMMANBHOM MOAASPIKKH YKA3aHHBIX JTHLL.

[Tnenym Bepxosnoro Cyma csoum [locranosiennem «Q
NpUMEHEHHE HOPM YIOJOBHOTO M YTOJNOBHO - MPOLECCYANIBHOID
3aKOHOAATENhCTRR TTO NPOTUBOACHCTEHIO MHITKaM» 0T 25 uwoHsg 2012
roga, Nel pa3pacHMN OCOOGHHOCTH MPUMEHEHMS CYXaMH M OpraHamu
YIOJIOBHOI'O MPECie/lOBAHUS. HOPM  YKAa3aHHOIO 3aKOHOAATeNbCTBA TIpH
paccMoTpeHHH xanod U 3afBJeHWH O MHITKaX, KBANH(pUKAIKMH edHHH
BHHOBHBIX JIHL  T.II.

24 okrabps 2012 ropa coBmecTHbIM mpukazoM | eHepajpHOro
npokypopa  PecrnyOnuku TamxukucTaH H pYKOBOAWTENeH ApYIHX
NPaBOOXPAHUTENIbHBIX ~ OPraHOB  YTBEXKIAEHa Huctpykuus  «O
3a/1epIKaHUM Y,

}/IHCT})}’KHHH npeaycMaTpuBaeT pa3bACHEHHKC npas
3aJIEPKAHHOIO Ha MECTE d::a}(mqewero 3a/IepKanusd, HEME e HHbIH
HOCTYH K aABOKATY, HOJ].}JO6H}/}O perucTpauiio JanHblX O 3acCprKaHii
(B TOM YHCIE QJ&MHJ'IHH U JOKHOCTA BCEX JHL, MNPUYacTHBIX K
3aﬂep}KaHH]~O), JOCTYIHOCTE PErucTpamMOHHBIX 3arnucen ajaBokKary H
caMoOMy 3aJIepKAHHOMY, MpOBEIEHHE MEIHULHHCKOI0
OCBHACTECIILCTBOBAHH A, a TaKKEe YBCAOMIICHHC POACTBCHHHUKOB
3aJCPKAHHOTO JMlla O 3aJCpP:aHui, a4 TaKKe ¢ero IepeBoie B Apyroe
MECTO COACPIKAHUS.

B ueasx ynyuiieHus paboTbl OPraHoB NPOKYPaTypsl B 3TOM
HampaBiaeHuu, ['eHepanbHbIM MPOKYPOPOM H3MaH crelManbHblii [1pukas
«00 yculaeHHH MPOKYPOPCKOTO Ham3opa 3a cobmioaeHueM Mpas H
cB00O UeNoBeKa H TpaKAaHMHA B XOJAe HO3HAHHS, NMPEIBAPHTEIBHOIO



CACACTBUA M ocyulecTBAeHHs npasocyansi» ot 10 wons 2011 rona,
N30, koTopbli npeaycMaTpHBaeT AeMCTBEHHBIC MEPBI 110 BBISBICHHIO U
MPECEeUEHHIO TILITOK W IPYFUX HapylIeHHil mpas rpakiaH.

Taioke B nensx obecnedcHust He3aMeAIHTENBHOrO, GbICTPOrO,
DCCNpHCTPACTHOrO W TIIATEIBHOTO pacciie/10BaHis BCEX COOOIEHHH O
HBITKAX M JKeCTOKOM obpatuerin fenepaabioil npokyparypoii B 2013
rony paspaboTaHo M M3/aHO  HAY4HO- METOAHYECKOe nocodue
«I1paBOBbIC  OCHOBBI M OpraHM3alKs  JCATEJBHOCTH  OpPraHoB
HPOKYPATYPhi 110 HPEYAPEAKACHHIO, BLISRICHHIO W pPacCieloBaHuIo
NLITOK».

[Tpu pazpaGorke JAHHOrO  Moco0Hs  YYTeHbI  MOJOKEHUS
Crambynbcxoro npotokona o6 shdexTHEHOM I0KYMEHTHPOBAHMH M
pacciielOoBaHUM  TMBITOK, a  TakKkKe JApPYTHE  PEKOMEHIalnH

MENKLYHAPOAHBIX OpraHu3aliil B 970 chepe.

Haunnas ¢ 2012 rona. eXeroanbiMi pelieHusIMH  KOJIErMU
I'enepanbHoi npoxyparyps! 3aluiTa NpaB rpax/iaH, 0Co0eHHO B XOJe
AOBNAHUS W TIPEBAPUTCIBLHOIO CJACACTBUS TPU3HACTCH PHOPHTETHBIM
HarpaBieHWEM  [IPOKYPOPCKOIO  HaJ30pa,  Y4TO  [peinolaraer
MOBBILIEHHYK)  OTBETCTBEHHOCTL  IIPOKYPOPOB M OIEHKY  HX
JIesITeNIbHOCTH 110 Pe3yNbTaTaM paboThl B JAHHOM HalpaBICHHH,

B uensx KkoHKpeTW3alMM 3adad  [POKYPOPOB B JIAHHOM
nanpasienuu 31 sHeaps conn 2014 ['eHepadbHBIM MPOKYPOPOM H3JaHO
Ykazanue «O JOIOIHUTENBHBIX MEPax Mo YCHICHHIO NPOKYPOPCKOro
Haa3opa B cdepe 3alUMThl NIPAB IPAXAaH, OCOOEHHO B XOJ€ J03HAHUS U
NPENBAPUTEILHOIO CASICTBHY.

[Tpuaercs BAM0e IHaueHe npeaynpeinTenLbHONA ¥
pPasbACHHTENbHOW padoTe B ATOM HATIPABICHHH.

Tak, TencpanbHoii npokypaTypoil cosmecTHo ¢  Oraenom
KOHCTMTYLUMOHHDBIX — rapanTHii  npag desnoseka HcnoasuTennnoro
annapara llpesnjicHta, YNOAHOMOYSHHBIM 110 [paBaM  YejloBeka,
HaimonanbhbiM - Yuupepeurerom, IlpejcraButensctBoM Ynpasienus
Bepxosnoro  komuccapuara OOH 1o npasav  yenoseka M
HEHNPABUTEILCTBEHBIMM OPraHM3alMaAMK 3a NOCJe/HIE 1Ba rojga Obliu
nposenenbl  Gosee 100 BCTped W CEMHHApPOB € COTPYAHHKAMH
MPaBOOXPAHHTENbHLIX  OPraHoB BO BCEX PperioHax cTpaHbl 110
HAllMOHAJILHBIM W MEXKIYHApOJAHLIM MEXaHH3MaM [peaynpexjaeHus
MBITOK.

Boasmoe 3uavenne npHIAeTCd  ocBeHIeHHio  npodiem
OpeIyIpeAdennsi  NBLITOK,  HATLKHBAHHIO  MEKIVHAPOIHOTO
COTPYAHHUECTBA B HToii cepe,

B 2008 roay B croamie ctpamsl OblIN OPranuzoRarbl KPyribe
cronel Ha rtemy «Tamaxukincran o Komuter OOH nporus npitox —:
JOCTHKEHHA 1 Oyavie npodaemsiy 1 «Codmoaenmne npas 4ei08cKa B
MPOLECTE NPEARAPHTEALHOIO PACCICI0BANNSY,

Bonpocs! npeaynpexienus NuITOK BIKIQUEHbL B APOIpaMMbl
Ilentpos 1o  nosbiienno  keasdudukauud - cyaeil,  MPOKYpPOpoB,
COTPYAHHUKOR MUY W UCITPABHTCALHBIX YUPSHKACHHH.

[Tpit COTPYIHMUECTRS  MEKAVHAPOIHLIX  opranwsaiili  uaiaoT
COOPHHKM,  METOHUECKHC  1ocodug,  TNPOBOAATCS  TPEHHHIH N0
BONPOCAM MPEAVIPEKISHUA TTHITOK.

TTpunsaThie Mepbl CHOCOOCTBOBANN CYUWIECTBEHHOMY COKPALLIEHHIO
KonuyecTBa obpalleHWd rpakaad H - MOJATBEPAMBIIMXCA (DAKTOB
NPUMEHEHHS MBITOK.

Taxk, cean B 2010 rogy B oprasbl HPOKYpaTypbl MOCTYNHI0 48
kanod, To 8 2011 roay Mx KOAMYECTBO cHU3MIoCck 10 26, B8 2012 roay
1022 1B 2013 roay mo 16 xanob.

[To 3Tm xanobam noATBepAHINCh (akThl W Bo30yxaeHbl B 2010
rogy -13, 2011 roay - 12, 82012 roay - 91 B 2013 rozy - 4 yronoeHbIX
aen.

Bceero 3a nepuon ¢ 2010 no 2013 rox opraHamu nMpoKypatypbl
BO30yxIeHO 38 YromoBHBIX fAenl mo (akTaM MPUMEHEHUs TbITOK U
MHOTO HaCHIHsi C TPEBbILIEHHEM JOJDKHOCTHBIX TNOJHOMOYKMH B
ortHoweHHy 40 COTPYAHMKOB NPAaBOOXPAHUTE/ILHBIX OPraHoB, B TOM
yucie 45 COTPYAHHKOB MHIHUMKA K 4 COTPYAHHKOB UCIPABUTE/NbHBIX
YUPEHACHHI.

OdecnieyeHo pdekTUBHOE ¥ KAYeCTBEHHOE paccle/IoBAHHE 110
HTUM Jedam. K HacrosemMy MOMEHTY OKOHYEHO NPOH3BOACTBOM 35
YIOJOBHBIX J€J, W3 KOoTopblx 31 1esno nanpasieHo B cya (4 nena
npekpattensl). Cynamu paccMoTpeHo 29 jen B otHowenny 36 anu. K
AHIIEHHMIO  cBOOOABI npuroBopenbl 16 swmu, wrpady 15, HHBIM
HaKa3aHWsaM 5 Tl

B pamkax najbHelulero cOBepLIEHCTBOBAHMSA 3aKOHOAATE/ILCTBA
MO MNPOTHBOAEHCTBMIO  TIBITKAM — HAMEYaeTCcsi  NPHHATHE  psina
3aKOHOAATE/ILHBIX aKTOB H APYTHX HOPMATHBHBIX PABOBLIX aKTOB.

baaroaapiwo 3a BHumaunue!





