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16 ¢peBpans 2012 r.

O npucoeounenuu cmpan Egpocorsza
Kk Topzosomy coznawenuro no d6opwvoe c
xonmpagaxmnou npooyxkuyuei (ACTA)
u 3akononpoexmax ¢ CIIIA

VYBaxaemblii r-H [Ipencenarens,

Hama Jenerauus oOpatuna BHUMaHHUE Ha pacrpocTpaHEHHbII
14 ¢espansa c.r. npecc-penus IlpeacraButens OBCE mo cBo6one CMMU, B KOTOpOM BBIpa)kaeTcs
00€CTIOKOCHHOCTH TI0 TIOBOJTy BO3MOXKHBIX MOCJEACTBUI NMPUCOSANHEHUS cTpaH EBporielickoro corosa
K MexayHapoaHOMY TOPTOBOMY COIVIAIIEHHUIO 1O Oopb0Oe ¢ KOoHTpadakTHOM TpoayKuueun (Anti-
Counterfeiting Trade Agreement — ACTA).

[Io ouenke rocmnoxxu MUATOBUY, YNOMSIHYTOE COIVIAILIEHUE MOYKET OKa3aTh HETATUBHBIN
3¢ dekT Ha cBOOOIY BBIPKEHUS U CBOOOIHBIN 00OMeH MH(pOpMaIeH, a TakKe Ha o0ecIieueHue IpaBa
Ha HEIIPUKOCHOBEHHOCTh YaCTHOM JKHU3HHU.

He orpunas BaxXHOCTH 3a1IUThl aBTOPCKUX IPaB, COMNIAaCHbI ¢ MHEHUEM lIpencraBurens o ToMm,
9TO0 HEOOXOAMMa cephe3Has TUCKYCCHS M TIIATeNbHas HKCHEepTH3a TAHHOTO MEXIyHAapOJHOTO
JIOKYMEHTA C TOYKH 3PEHUs JOJKHOIO yueTa MpaB YeJIOBEKa U OCHOBHBIX CBOOO/I.

[To wmeromelics wHbopManuu, OpUTaHCKUMHU yHUBepcutreramu (London Metropolitan
University u OxkcgopOckum ynusepcumemom) yke TPOBEACHO JIBa HE3aBUCHMBIX HCCIIEJOBAHUS
OTHOCHUTENbHO TocneacTBuii mpumeHeHus: ACTA B obrmacTu koMMyHHKaIwii, ocooenHo B MHTepHeTe.
[To MHEHUIO 3KCIIEPTOB, JAHHOE COTJIALIEHUE HE COBMECTUMO C TapaHTHUSIMU MpaBa Ha CIPaBEAJUBBIN
CyZ B COOTBETCTBUHU C EBPOIEHCKON KOHBEHIMEH O 3aIlMTE IPaB YEJIOBEKAa U EBPONEHCKON XapTUeEl
00 OCHOBHBIX IpaBax U MOJPHIBAET MPHUHIIMII BEPXOBEHCTBA 3aKOHA. B yHNOMSIHYTBIX HCCIIEJOBaHHSIX
nenaercss Takke BbiBOA O ToM, 4To ACTA 1enMKOM M NOJHOCTbIO OPUEHTHUPOBAHO Ha 3allUTy
HMHTEPECOB KPYIHBIX KOPHOpalWid, HO HE COACPKUT JIOJDKHBIX TapaHTUW 3allUThl MpaB MUHTEPHET-
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OtMeuaeM, 4YTO TmoamUcaHue 22 cTpaHaMmu-uwieHamMu EBpocoro3a JaHHOTO TOPTrOBOTO
COTJIAlIEHUs BBI3BAJIO MaccoBble nMpoTecThl B EBpone. [lomaraeM, 4To BO MHOTOM 3TO CBSI3aHO U C TEM
o0cTosITensCTBOM, 4TO paspadorka ACTA monroe Bpems Benach B TalfHE OT OOIIECTBEHHOCTH.

[Ipu3piBaeM HaIIUX €BPOIEUCKHX MApTHEPOB K TOMY, YTOOBI J0 paTU(UKAIMK COTJIAIICHUS
napaamentamu crpan EC u EBponapiamMeHTOM OBUIO MPOBEAECHO MPEAMETHOE H3Y4YEHHE BCEX
acriektoB npumeHeHuss ACTA ¢ TOYKM 3peHHS BO3MOXHOIO HapYyUICHUS MEXIYHapOIHbIX
0053aTeNLCTB B O0JIACTH TpaB YeJIOBEKa M OCHOBHBIX CBOOOM, BKJIIOYas 00s3aTe€NbCTBA MO JIMHUU
OBCE. Haneemcs Ha TO, 4TO MNpH JajJbHEiIIeM OOCYXIECHHM BONpOCAa O MPUCOCTUHEHUH K
cornameHuto ACTA OyayT NpUHSTH BO BHUMAaHUE BbIBOJIbI U PEKOMEH 1AM SKCIIEPTOB.

Baxno taxke, uroosr Oduc [Ipeacrasurens OBCE mo ceo6ome CMU moaAroToBmII A€TaabHYIO
JKCIIEPTHYIO OIEHKY JAHHOTO COTJIAIICHUs Ha MpeAMeT ero cooTBeTcTBHUs oOs3arenscTtBaM OBCE B
IpaBoyYeIoBeYecKoi cdepe U chOopMyIHpPOBaT KOHKpPETHBIE peKoMeHIanuu. He numHuM B 3TOH
cuTyauuu ObLT Obl cienManbHbI BU3UT llpencraButens B eBpONEMCKUE CTPYKTYphl, 3aHUMAIOIINECS
cornamenueM ACTA, ¢ nienpto ycTaHOBIeHUS (DaKTOB.

[Tonaraem, 4yTo K JaHHON paboTe MOMKHO MOAKIIOUUTHCA W Bropo mo neMokpatuyecKkum
MHCTUTYTaM M MpaBaM YeJIOBEKa, MOCKOJbKY OTAeNbHbIe nojoxenuss ACTA HanpsmMyro 3aTparuBaror

MpaBo Ha CIpPaBEJIUBOEC CyAeOHOE pa3OupaTesIbCTBO.

VYBaxaemblii rocioauH IIpencenarens,

Xotenu Obl Takke HAIIOMHUTH, 4yTo Ha 3acenanuu [locrossaaoro copera ObCE 19 sHBaps c.r.
HaIla JieJieranus yKe moJHuMala Bonpoc miaaupyemoro npusaTus B CIIIA 3akoHOmaTeIbHBIX aKTOB,
3aTparuBaroOIIUX CBOOOAY pacmpocTpaHeHus: nHpopmanuu B MHTepHETE, B yactHOCcTH Stop Online
Piracy Act u Protect Intellectual Property Act.

K coxaneHuro, Mbl TaKk M HE YCIBIIIAIN OT aMEPUKAHCKUX KOJUICT TOSCHCHHUU 10 JTaHHOMY
moBoxy. OOECHOKOCHBI COOOIICHUSIMH O IUIaHAaX MPOJOJDKUTH TPOJBIKEHUE  YIOMSHYTHIX
3aKOHOJATEIBHBIX HMHHIIMATAB C COXpPAaHEHHWEM HaumOoJiee CIIOPHBIX aCIEKTOB, CBS3aHHBIX C
MOTEHIMATFHBIM ~ HapylIGHWEM TMpaB TpaxnaH Ha CcBoOoay WHGOpMAIMH, BBIPAKEHHUS,
HETNPUKOCHOBEHHOCTh YaCTHOW YKH3HH.

Hamma 03a004eHHOCTh YCUITUBAGTCS €IIe U TeM 00CTOSTENLCTBOM, YTO KOMIIETCHTHBIE BJIACTH
CIIIA yxe o0yamaroT IMHPOKUMH BO3MOXKHOCTSIMH TIO0 OCYIIICCTBIICHHIO CJICKKH B ceTH VIHTEpHeT,
OJIOKMPOBaHHUIO HHTEPHET-PECYPCOB 0€3 CyZeOHOr0 peleHusI.

boun 6b1 mpusHatensHbl Aenerauunu CIHIA 3a pasbscHeHUs MO JaHHOMY Bompocy. Takxke
MPU3BIBACM HAIIMX aMEPUKAHCKUX KOJUIET BOCIOJIB30BATHCS DKCHEPTHBIMH BO3MOXXHOCTSIMU Oduca
[MpencraBurens OBCE no cBo6one CMU mpu 10paboTKe YIIOMSHYTBIX 3aKOHOTIPOEKTOB.

Cmacu6o, r-H [Ipeacenarens.



