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Unit for Promotion of Gender Equality

By decision of the Government of the Republic of Macedonia in January 1997, the Unit for Promotion of the Gender Equality was established within the Ministry of Labour and
Social Policy.

The basic task of this Unit is to influence the enhancement of the woman's role and to promote the equality between the genders in compliance with the international con-
ventions, which were ratified by the Republic of Macedonia, enabling the women to enjoy their rights completely. This function is achieved through initiating of specific activities
undertaken by the National Plan for the Gender Equality, which was approved by the Government of the Republic of Macedonia in 1999, in order to achieve its goals and priorities.

The other aim of this Unit is not only to coordinate the activities within the governmental institutions, which work on the same area the gender equality by means of laws,
articles and decisions proposed by the Government of Republic of Macedonia, but also to make own proposals and initiate activities to overcome the problems that Macedonian women
face with.

Moreover, the Unit for Promotion of the Gender Equality works with, and supports the activities of NGO's, which work on this issue.

By passing the Law on Equal Opportunities on women and men , the most important responsibility of the Unit for Promotion of the Gender Equality is to implement and monitor the
implementation of this Law.
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INTRODUCTION

The State Department Report on human trafficking for 2005 claimed that 600,000 to 800,000 people were subject of trafficking
on international level. 80% of them were women and girls who were victims of various forms of exploitation, especially sexual, work under
compulsion and organ trade. According to the Labour International Organization (2005 report), about 40% out of the total number of vic-
tims were children, 98% of the sexual exploitation victims were women and girls.

The intensity of this phenomenon in Europe is closely related with the political and economic conditions, which create poverty and inten-
sify the migration of people, especially women.

The challenge for Europe is double. The policy of Europe is to support and participate in the economic growth and social protection of
the countries belonging to the Central and Eastern region, which are at the same time, the counties that victims come from. On the other hand,
the European countries, which are destination countries, must develop mechanisms for systematic support and aid for victims in cooperation with
their social partners and non-governmental organizations.

By means of the National Commission to Combat Trafficking in Human Beings and illegal migration, our country worked out the Strategy
and National Plan fighting against human trafficking and illegal migration. The plan has already achieved sustainable positive results.

The MLSP participates firmly and continuously in these activities, having in mind that the problem of harassment of children and women
is one of the major political priorities.

The phenomenon of the modern slavery is complex, and it must be considered and prevented within the efforts made against the organ-
ized crime, prevention and punishment of the violation of human rights.

However, the role of the state is not enough and adequate to eliminate this activity. There should be cooperation among the governmen-

tal institutions, international organizations and the civil sector. The state should cooperate and support the efforts of the NGO's in order to pre-
vent and eliminate this phenomenon.

The fight against the violence dictates interventions towards the renewal of the social structure and solidification of the respect of the
basic human rights, especially the women' ones. At the same time, the fight against the human trafficking requires mobilization of everyone,
because this problem spreads directly in the society, affecting its institutions.

-
The problem affects us all. / p @

¢

The Minister of MLSP,
Ljupco Meskov
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The MLSP efforts to fight against trafficking in human beings

In accordance to the interests and efforts of the International Community for
joint activities and eradication of human trafficking and implementation of the
National Programme on the fight against human trafficking and illegal migration, MLSP
has intensified, upgraded and widened the measures and activities for prevention and
protection of the victims of the human trafficking, especially women and children.

Since 2005, the NRM Office has functioned successfully within MLSP. It was
established as a part of the project realized by the Ministry of Labour and Social Policy
and National Commission to Combat Trafficking in Human Beings and illegal migration,
in cooperation with OSCE mission in the Republic of Macedonia. The Centres for social
work, the local institutions, NGO's, the Association of the social workers' organizations
as well as the municipal commissions for gender were included in this project.

The NRM Office for the victims of trafficking in human beings promotes a good
practice of democratic establishment of institutions by means of enhancing and coor-
dinating the relations between the state institutions and civil society. Moreover, it
informs the public and the state bodies that the concept of the human trafficking
should be changed, so that it should be considered as a flagrant harassment of human
rights. The Centres for social work are directly involved in all activities in the social
protection for prevention and reducing the human trafficking on a local basis.

Having in mind that the Centres for social work are functional institutions,
which perform numerous tasks in order to fulfill the preventive activities in the social
protection, they meet a variety of different categories of citizens, particularly women
and children, who might be potential victims of human trafficking.

They should target their future work at prevention and protection of the victims of the
human trafficking, particularly children. The Centres for social work perform their
activities by teamwork, in which the social workers represent the most important part.

The NRM Office for the victims of trafficking in human beings promotes a
good practice of democratic establishment of institutions by means of enhancing and
coordinating the relations between the state institutions and civil society. Moreover, it
informs the public and the state bodies that the concept of the human trafficking
should be changed, so that it should be considered as a flagrant harassment of human
rights. The Centres for social work are directly involved in all activities in the social
protection for prevention and reducing the human trafficking on a local basis.

Having in mind that the Centres for social work are functional institutions,
which perform numerous tasks in order to fulfill the preventive activities in the social
protection, they meet a variety of different categories of citizens, particularly women
and children, who might be potential victims of human trafficking.

12

They should target their future work at prevention and protection of the vic-
tims of the human trafficking, particularly children. The Centres for social work per-
form their activities by teamwork, in which the social workers represent the most
important part.

The Centres should perform their work by:
- Detection and recognition of the victims of the human trafficking
- Giving aid and protection;
- Creating a network of cooperation on a local basis;
- Upgrading the public conscientiousness about preventive activities;
- Cooperation between NRM Office with the MLSP.

In order to realize these activities and to have even insight in the work of all
Centres for social work, MLSP would pass a certain number of documents, prepared by
relevant experts and institutions.

Considering the fact that appropriate spacious and technical requirements
should be met in order to fulfill these activities, especially the work with children,
MLSP together with OSCE mission and UNICEF Office has provided office and technical
equipment for 15 Centres for social work, as well as the Association of the organiza-
tions of social workers in Macedonia.

Six seminars supported by the International Organization of Migrations (IOM)
were organized to educate and upgrade the social workers in the centres, as well as
additional 120 social workers and members of the municipal commissions for gender
equality. Furthermore, four seminars were organized which aimed at training of psy-
chologists, pedagogues and lawyers and members of NGO's. MLSP, together with the
UNICEF Office, has trained the nominated social workers from 27 Centres for social
work and inspectors fighting against the child trafficking within MOI. It means that MLSP
continuously works on such activities, in order to reduce this crime in our country. MLSP,
together with UNICEF, prepared a Programme for re-socialization and re-integration of
the children-victims of human trafficking, which currently is working on training of the
expert teams within the Centres for social work.

MLSP and the Coordination Office of National Referral Mechanism will keep on
supporting the creation of the framework for coordination of all state bodies, which
will contribute to fulfilling the obligations that Macedonia has undertaken to protect
and promote the human rights of the human trafficking victims in the strategic part-
nership with civil society and other participants.

Elena Grozdanova
Head of the Unit for Promotion of the Gender equality



The Organisation for Security and Co-operation in Europe -
Spillover Monitor Mission to Skopje support and cooperation

In Organisation for Security and Co-operation in Europe - Spillover Monitor
Mission to Skopje terminology, a National Referral Mechanism (NRM) represents a co-
operative framework through which state actors fulfill their obligations to protect and
promote the human rights of human trafficking victims, while coordinating their efforts
in a strategic partnership with civil society. In addition, the NRM works to improve
national policy and procedures on a broad range of victim-related issues, such as resi-
dence and repatriation regulations, victim compensation, and witness protection.
Importantly, the NRM can set benchmarks to assess whether the States' Anti Trafficking
goals are being met.

The structure of an NRM varies in each country. The implementation of a com-
prehensive rights-based anti-trafficking policy should be seen as an element of demo-
cratic and transparent governance based on the rule of law. Thus, a crucial prerequi-
site of effective Anti Trafficking measures is the building and strengthening of relevant
local and national institutions. Moreover, the mechanism's performance is subject to
periodic evaluations with the aim of identifying shortcomings while adapting it to evolv-
ing needs and conditions. Locally, the NRM was designed considering at domestic cir-
cumstances and tailored in order to meet the country's needs.

At the core of every NRM is the process of locating and identifying likely vic-
tims of trafficking, which are generally known as "presumed trafficked persons”. This
process includes all the different organizations involved in an NRM, which should co-
operate to ensure that such presumed victims are offered assistance through referral
to specialized services. The Ministry of Labor and Social Policy acknowledged its role
and responsibility in this field and made the first step in mobilizing a nation-wide
response to human trafficking. And this first step was not an easy one to make. The
implementation of the NRM Project started in September 2005 with initial assessments
and broad ranging consultations with relevant actors. Several months later the NRM
Coordination Office was established under the frameworks of the Ministry and its Unit
for Promotion of Gender Equality. Then things really started moving. After completing
initial coordination tasks and securing the support of key players, the NRM Coordination
Office carried-out its first referrals. Today, we can proudly say that thanks to the staff
of the NRM Office, the concept and this project are well known and valued throughout
the country: in the Centers for Social Work, the NGO partners, and focal points in other
Ministries.

Two major objectives have so far been achieved. Namely, the process, which
leads to the identification of the victims, has been proven to function, thanks also to
the excellent performance of the social workers deployed countrywide. Although most

of the social workers were newcomers in the THB arena, they have displayed both com-
mitment and professionalism. More specifically, such positive output has also con-
tributed to assessing more precisely the scope of the phenomena. It has also identified
trends and patterns, besides contributing to reliable data gathering and processing.

The second main objective, the improvement of coordination of available
assistance, has also made steady progress. Assistance providers coordinate far better
today thanks to the guidance provided by a central coordinating body, the NRM office,
avoiding duplication of efforts.

Cooperation between Governmental and nongovernmental actors has also sig-
nificantly increased and has been regulated by ad hoc memorandums of understanding.
Such layout reflects European best practices while harmonising domestic mechanisms
to European and International standards. The key role of civil society became more
apparent in areas related to prevention and assistance where civil society played a cru-
cial role by complementing the functions of the Governmental bodies.

The steady progress achieved to date could be further improved by addressing
remaining shortcomings in the fields of law enforcement, protection and operational
procedures. Law enforcement need to improve its cooperation with the other NRM bod-
ies involved in the identification phase. Without such improvement, there continues to
be insufficient follow-up in the fields of investigation, prosecution and compensation.
With regards to operational procedures, there needs to be more efforts addressed at
consensus building in order to promote ownership of such procedures amongst all
actors.

My special recognition goes to the MLSP thanks to the rapid establishment of
the NRM office as well as the commitment and enthusiasm demonstrated in setting up
the mechanism. | would also like to express my gratitude to UNICEF and IOM for their
contributions and support towards training initiatives.

All theses efforts are aimed at protecting victims and at providing them with
the necessary assistance for their well being and reintegration into society.

Monica Portillo

Senior Rule of Law Officer

Organisation for Security and Co-operation in Europe
Spillover Monitor Mission to Skopje
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The Joint fight of MOI
and the National Referral Mechanism Office (NRM)
against human / child trafficking

The cooperation with
IOM (International Organization for Migration)

The NRM report 2005-2006



Ministry of Interior

and NMR cooperation

for fight against

human trafficking / trafficking in children

Taking into consideration that human traffick-
ing represents a serious violation of the fundamental
human rights which all countries are liable to prevent,
MOI regarding its authorities within the organized crime
department created a special department for organized
resistance towards all kinds of human trafficking in the
country and local and international cooperation with
competent institutions, agencies and offices of the
other Ministries of the Government of R. Macedonia as
well as international and local NGOs.

Ministry of Interior - Department for fight
against human trafficking and other violent crimes and
the Ministry of Labor and Social Service - National
Mechanism for Referral developed a unique model of
institutional cooperation and communication between
the institutions and parties in charge of the same in the
previous period.

The department for fight against human traf-
ficking actively cooperates with the system institutions
including NMR as well, on several levels: prevention,
intervention, protection and education whereas the key
of good cooperation lies in the respect towards author-
ities and team work with professional establishment of
capacities and creating a network of experts.

In this context, one should mention the imple-
mented educational trainings organized by the NMR sup-
ported by OSCE and Unicef for unbiased inspectors and
unbiased social workers in charge of fight against human
trafficking and trafficking in children who were the tar-
get group of a series of trainings - seminars for human
trafficking for the purpose of professional treatment,
adequate performance of interviews and mutual
acquaintance for conducting coordinated activities in
the regions where they come from.

The improvement and development of the
cooperation and the mutual activities in the following
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period between MOl and NMR shall be directed towards
precise and fast identification of the victims of human
trafficking, offering support, returning and reintegra-
tion of victims especially children, and it shall continue
with trainings and seminars for establishing institution-
al capacities, introduction of a unique information sys-
tem; informative - advertising influence on the public
opinion as well as making the mutual communication
official.

It may also be relevant to mention the especial-
ly good cooperation between NMR and the sub-group for
fight against children trafficking in reference to the
fight against this kind of crime, for the purpose of pro-
tecting children in R. Macedonia from human trafficking
and abuse and for the purpose of providing absolute pri-
ority to children's rights and interests as per the action
plan for prevention of trafficking in children, the imple-
mentation of which follows.

Chief inspector for fight against human trafficking
and Chairman of sub-group for the fight against
trafficking in children

Sanija Burageva

Social Workers-Cooperation IOM
(International Organization for
Migration)/MoLSP

The previously established excellent coopera-
tion between the International Organization for
Migration and the Ministry of Labour and Social Policy
has gained its operational dimension with the imple-
mentation of the "Counter Trafficking: Prevention and
Capacity Building Activities in Kosovo and Macedonia”
project which is funded by the Government of Finland.

Within this project IOM Skopje and the Ministry
of Labor and Social Policy (MoLSP) in specifics the
Department for Promotion of Gender Equality and the
Office of the National Referral Mechanism have cooper-
ated in the realization of several activities such as:

- Implementation of training sessions targeting

social workers and members of the Gender Equality
Committees within the local communities in Macedonia-
during April-June 2006 five trainings were delivered
resulting in 116 social workers from 27 Centers for
Social Work across the country and ten local gender
equality committees trained..

- Implementation of trainings targeting profes-
sionals working at the Centers for Social Work across the
country and Local level NGO partners - 96 professionals
from the centres for social work and local NGOs
received training on trafficking in human being and
interviewing victims of trafficking.

- Implementation of prevention based micro-
projects - a total of five micro projects were imple-
mented: two by the Centre for Social Work Kocani; two
by the Centre for Social Work Bitola and one by the
Department for promotion of gender equality and the
office of the National referral Mechanism (targeting vul-
nerable groups and working on awareness raising and
prevention of THB with them as well as targeting pro-
fessionals from various profiles working on local level
that could contribute to the prevention of THB in the
local community).

- Active Participation in Direct assistance and
referral Services Working Group;

Participation in the Steering Committee
Meetings and involvement in decision making processes
concerning overall project implementation.

The involvement of the MoLSP in the counter
trafficking activities is of a paramount importance espe-
cially in the area of THB prevention, early identification
of THB processes, proper referral of VoTs and effective
support and reintegration of victims of trafficking. The
Ministry for labor and social Policy also directly partici-
pates in the direct assistance services to foreign victims
of trafficking - minors- through extension of social pro-
tection measures (in the form of temporary guardian) to
minors victims of trafficking.

Recently, IOM Skopje and the Office of the
National Referral Mechanism initiated a coordinated
approach for direct assistance in the process of re-



socialization of national victims of trafficking.

IOM strongly believes that through further
enhancement of the local and central capacities of the
Ministry for Labor and Social Policy the Republic of
Macedonia will gain a committed and efficient actor in
the combat against trafficking.

References of NVO

"Open Gate" - La Strada Makedonija

to the National Mechanism for Referral
with the MLSS

NVO Open Gate - La Strada Makedonija is an

organization actively working on the fight against
human trafficking through the following programs:
informing and lobbying, prevention and education and
direct support of victims of human trafficking.
Within the frames of the program for providing direct
support of the victims of human trafficking, the project
Residence - Shelter for accommodation of victims of
human trafficking was lodged in July 2005.

A total of 13 clients were sheltered in the past
period under the following categories: superiors, poten-
tial and victims of human trafficking. The referral pro-
cedure for the victims is the following: National
Mechanism for Referral, MOI, and SOS line for help from
human trafficking as well as local and regional NGOs.

The National Mechanism for Referral within
MLSS is of significant importance for the way the victims
of human trafficking are referred. On July 14, 2006 NVO
Open Gate and MLSS/NMR signed the cooperation memo
so as to improve the services provided to the victims of
human trafficking. When the office of the National
Mechanism for Referral was opened 4 victims of human
trafficking were transferred to the Shelter.
This data points out to the fact that the existence of
NMR is necessary during the process of identification,
referral as well as during the process of reintegration of
the victims of human trafficking.

Also, through the National Mechanism for
Referral the contacts with the social service centers
have improved which is important for the process of
reintegration and re-socialization of clients accommo-
dated in shelters.

Thanks to the National Mechanism for Referral
the victims of human trafficking are informed about the
existence of the Shelter and the services we provide to
the clients.

We hope that our successful cooperation so far,
will continue in future.

tims to the available aid. In order to upgrade the
social workers' capacity, a series of 14 seminars
were held supported by OSCE, UNICEF and IOM,
joined by delegated inspectors from MOI in their
fight against human trafficking, expert teams at
the Centres (a psychologist, pedagogue and
lawyer), several municipal commissions for gender
equality and NGO's.

The nominated 58 social workers went
though three kinds of training: a basic one, which
was dedicated to the fight against human traffick-
ing, and two others, which were specialized in the
work with the human trafficking victims as well as

NVO Open Gate - La Strada Makedonija

National Referral Mechanism
Report covering the period from
September 2005 to December 2006

MLSP has realized the project called

National Referral Mechanism, supported by OSCE
mission, since September 2005.
This project enables institutional and operational
National Referral Mechanism, which aims at
straightening of the capacity of the state to pro-
vide adequate detection, aid and protection,
based on the international human rights for all vic-
tims of human trafficking-particularly minors,
regardless their nationality, ethnicity, age or gen-
der.

There is a four-member team in the
Coordination Office of the National Referral
Mechanism, which consists of a consultant, project
coordinator, work field coordinator and legal advi-
sor.

Performed activities
Training

The Centres for social work perform a
main role in the detection and referral of the vic-

the children- victims of the human trafficking. In
the training dedicated to work with the children,
who were victims of human trafficking, 20 MOI
inspectors were included, specialized in the fight
against human trafficking as well as the juvenile
delinquency and family abuse.

There were 116 social workers trained
additionally apart from the basic type of training,
as well as 96 people from the expert teams, 20
people from the municipal commissions for gender
equality and 30 representatives from NGO's from
towns all over Macedonia.

The office equipment

Computer and office equipment donated by
OSCE had a positive progress in the logistic support of
the Centres throughout the country, as well as providing
decent working conditions for the social workers. The
initial OSCE donation to eight Centres, as well as the
good results of work of the centres, encouraged UNICEF
to equip seven more Centres. Thus, there were 15 cen-
tres, which were adapted to be cosy places for children.
These centres are in Tetovo, Debar, Ohrid, Bitola, Prilep,
Veles, Kocani, Strumica, Delcevo, Kumanovo, Kriva
Palanka, Struga, Gevgelija and Stip. These offices can be
used to enable work with potential victims of human
trafficking, work with minors, and they can also be
used by the inspectors as well investigating judges.
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Study visits

The Office of the National Referral
Mechanism organized and implemented two
study visits to Albania and Bulgaria during
2006, and one in Serbia, 2005 for ten people.
The study visit to Albania, supported by “Terres
des Hommes" and the Albanian partners was
carried out from 7 to 10 May, 2006. Ten mem-
bers from the national delegation, consisting of
social workers, the Centres' directors and the
NRM Office staff participated in the visit. The
Office organized a study visit for five persons
to Sofia, Bulgaria from 11 to 13 June, 2006 sup-
ported by the Stability Pact of Bulgaria. The
aim of this study visit was to exchange differ-
ent experiences and “learning the lesson" by
the social workers' point of view, who repre-
sented a part of NRM and institutions, interna-
tional organizations and NGO's who share the
same field of interest - prevention and protec-
tion of the human trafficking victims in the
neighbouring countries.

Referral

The Office of National Referral
Mechanism was involved in several cases of
referral, which were related to people presum-
ing that had been human trafficking victims as
well as identified victims. These activities
included a variety of steps as managing the
information, referral of the victims and con-
tacting with the direct aid providers, and giving
them shelter and finalizing the cases with law-
suits.

In addition, several visits were con-
ducted in order to get to know the work of the
sheltering home led by the NGO "Open Gate",
to interview the victims and to talk about each
case respectively, in order to estimate the vic-
tims' condition and to meet their needs.

Data bank

The Office has a data bank in an electronic as well as printed form, which consists of information on all the activ-
ities and particular cases. During 2006, 23 cases of identified and potential human trafficking victims were handed in to
both the Office and Centres. Six of them were directed to the sheltering home "Open Gate" by means of the Office, and
the other cases were returned to their families. In two of the Centres a temporary trustee was set for 4 minors- foreign
citizens accommodated in the Transit Center, and in the same time the Ministries in charge coordinated the possibilities
for children's repatriation in their home countries.

For four Macedonian women a procedure was undertaken and their families were estimated in order to get them
back home and accepted in Macedonia.

The NRM Coordination Office prepared several documents for the data bank, based on the information about the
organizations which enabled services for the trafficking victims, as well as the information about services which the Office
enabled by itself. Therefore, all Centres in the country were contacted in order to provide and submit reports constant-
ly about the aid given to the victims. In addition, a standardized questionnaire about the evidence and the work on cases
was created, as well as the breakdown of the data and exchange of the information whose target was to get more secure
facts about the forthcoming processing. This data is constantly renewed.

The Bureau of social activities created so-called ‘instruments’ for social institutions in the listings of the Centres,
where a new category was introduced - human trafficking victims, which might be considered as a positive achievement.
The Office of the National Referral Mechanism is currently working on the preparation of the human trafficking victims'
questionnaire together with the Bureau of social activities, as a part of the listings to provide unified data, which would
be worked out later.

A specific component of the data bank is the part referring to all the people who were trained on this issue. The
third part represents the data provided by the research about the capacity of the nominated social workers at the Office.
The data was categorized in three complementary parts and they referred to:

- socio-professional traits of the nominated social workers;
- administrative capacities and working conditions of the social workers;
- self-identification with the National Referral Mechanism.

Legal analysis

An analysis was prepared about the legal regulative, relevant to the National Referral Mechanism. The aim of this
analysis was to detect the weakness of the legal system in relation to the protection and prevention from the human traf-
ficking and bring criminal charges against the criminals, as well as to recommend a better care of the victims of human
trafficking and the overall situation.



The round table conferences

In December 2005, there was a conference to inform the relevant institutions
with the concept of the National Referral Mechanism, as well as the projected activi-
ties, which were to be realized in the forthcoming period.

On 21 April 2006, the Office of the National Referral Mechanism had the sec-
ond conference on the theme: "The Functioning of the National Referral Mechanism for
the human trafficking victims- achieved results and challenges.” The aim of this meet-
ing was to gather the representatives and the directors of all Centers, the other social
workers, NGO's and the representatives of the international institutions, the govern-
mental officers in order to discuss the achievements of the National Referral Mechanism
in the country.

On 12 December 2006, the third conference took place which had the topic:
"The role of the Centre for the social work in prevention and protection of the human
trafficking victims". The discussion was on the available resources, the problems that
the centres cope with, and the recommendations for future activities.

Meetings and visits at the Centres for social work

Four regional meetings were organized in Ohrid, Bitola, Prilep and Kicevo in
order to deepen the cooperation among the centres, the police and NGO's, to inform
the attendants with the current activities of the Office of NRM, and its plans for the
future activities. In addition, there were eight meetings more in the Centres in Tetovo,
Gostivar, Gevgelija, Veles, Svetin Nikole, Kocani, Strumica and Kumanovo.

Cooperation

The Office of the National Referral Mechanism has very tight ties with a lot of
governmental and non-governmental institutions. The Memorandum of understanding
with the NGO "Open Gate" was signed to establish an official communication and a
referral system and initiative for a future cooperation. Currently, we are negotiating
the Memorandum of Understanding with MOI.

The Office cooperates closely and coordinates with all local coalitions in their
fight against trafficking as well as the municipal commissions for gender equalities.

The Office of the National Referral Mechanism has introduced its activities to
the National Committee Secretariat several times and submitted a written report on
this issue.

Regular coordination meetings were held with the international organizations,
which have programmes for the fight against the human trafficking in Macedonia. The

aim of these meetings was to exchange of data and to inform about the activities con-
ducted, within the project of the NRM, as well as the future plans and directions.

Re-socialization and re-integration programmes
about the children - victims of trafficking

A Draft for the re-socialization and re-integration programme about the chil-
dren - victims of trafficking has been prepared together with UNICEF. This document
was discussed publicly, and was estimated as an overall programme with exception of
the time reference and the MOI notes. Four training sessions were held dedicated to
the Centres' expert teams how to implement the programme. Based on this Programme,
the centres' task is to prepare individual re-socialization and re-integration programmes
for each case.

Standardization of the procedure

We are currently working on the Guidelines on the procedure for protection of
the Macedonian citizens - victims of human trafficking. This document consists of the
standardized procedures that are to be taken by the institutions in charge. The docu-
ment is going to be distributed to all Centres and the nominated social workers in the
NRM.

Participation in the seminars and conferences

The NRM Project was presented to the seminar in Podgorica, Monte
Negro, where different profiles took part- the employees from the Ministry of
Interior, the Ministry of Labour and Social Policy, the Ministry of Health and
the Ministry of Education. The work of the NRM was the topic of the seminars
organized by NGO - Semper, The Association of Women in Macedonia, "Open
Gate" and the "Red Cross" of Macedonia.

This project was also presented on a radio programme called "Listen
to the radio" aired on the Macedonian Public Radio.

This project is also registered in CEE as "Liaison Office against traf-
ficking in Human Beings" established by the Stability Pact for South-Eastern
Europe in NGO "ARSIS" in Thessalonica, Greece.
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The analysis on capacity of nominated social workers






Introduction D 2.A1

The National Referral Mechanism of the : The human potential of the National Referral Mechanism for the victims of the human trafficking, especially - women
human trafficking victims is a tool within the
Ministry for Labour and Social Policy; the Unit for
Promotion of Gender Equality. On those condi-
tions, 58 social workers were nominated who : lowing characteristics in the nominated social workers have been stated.
came from 27 municipal centres for social work-
ers in Macedonia.

and children is important, because of complete, consistent and professional implementation of the forthcoming activities. That
is why the insight in human capacities is one of the most important conditions for its existence. By means of the survey, fol-

Annex 1

One of the priorities of the National
Referral Mechanism was to straighten the insti-
tutional capacity of the Centres for social work
in their fight against human trafficking, having
socio-preventive characteristic in the Centres;

The gender coverage at NRM

the social workers at the centres are to get the- : d bsol b %

oretical and practical knowledge and skills to : gender absolute number 0

deal with the problem of human trafficking. : men 19 34%
Therefore, the NRM Coordination Office : women 37 66%

prepared a questionnaire and distributed it to :
the nominated social workers, which had a goal
to analyze and determine the professional
capacities of the nominated social workers. The
questionnaire consisted of 20 questions in differ-
ent forms- yes/no questions, open questions;
structured and semi-structured questions.

The questionnaire had three comple-
mentary sections in order to provide objectivity
of the capacity of the nominated social workers:

FEMALE 66%

A Findings

Socio-professional characteristics of
the nominated social workers;

The gender coverage of the nominat-

B. ed social workers at NRM is predomi-

Administrative capacities and working : nated by women due to the character-
conditions of the social workers; : ‘.\--.___.-—""'-‘ MALE 34%

istic of the issue. This comes from the

C

. fact that the majority of the victims of
Self - identification with NRM

the human trafficking in Macedonia are

women and children.
2, Data analysis :

A. Socio-professional characteristics of the nom-
inated social workers.




2 .A.2 Annex 2

level of education absolute number %
o Level of Education Higher 9 16%
The second question in
University degree 47 84%
the analysis refers to the
type and the level of the
HIGHER 16% UNIVERSITY DEGREE

84%

education of the nomi-
nated social workers in
the Centres for social

work, who are included

in NRM.
Annex 3
c Results Findings
. = absolute number %
The job coverage = °
[ | Social workers with higher 9 16%
- education Predominant group referring to the education at NRM are
f_’ Graduated social workers 44 76% . . .
5 Graduated sociologists 3 3% graduated social workers covering 76%, and they represent the core
(] 0,
o Graduated lawyers. 2 3% of NRM. However, 16 % of them are with higher education, which dis-
ey Graduated psychologists 1 2%
rupts the educational profile of the performers of NRM. Moreover,
Grad::ated Graduated lawyers ~ Graduated Social workers with this group comprises elderly people who are at the end of their work-
sociologists psychologists higher education
3% 3% 2% 16% ing career.
Graduated Therefore, it is recommended that there should be a gradual
social workers
76% change of the current social workers in the Centres, or other profiles
should be included, on condition that they share the same issue.
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2. A. 3.

The third question that underwent the analysis was the age :
and the working experience of the nominated social workers, and this :

is shown in the following annex:
Annex 4

Average age

Average age of the nominated social workers at NRM 48 years
The youngest research associate 28 years
The oldest research associate 62 years

Average working experience

Average working experience 20 years
The shortest working experience 3 years
The longest working experience 35 years

The results show that the nominated social workers at NRM are

old in the average. The highest number of the employees belongs to

elderly people and long working experience, which might be an

obstacle in the future activities with the NRM, having in mind the

character and the seriousness of this issue.

B. Administrative capacities and working conditions of the

social workers

In order to perform the functions normally and justly in NRM, the

quantum of knowledge and skills and organizational abilities of the nominated

social workers are very important.

2. B.1

Consequently, one part of the questionnaire was dedicated to and was

a subject to analysis of those conditions. The questionnaire included a diver-

sity of questions like:

a question on the structure at micro level (the centre for social work);

a question about the knowledge and skills how to cope with the
administrative work within the NRM;

a question on how they spend most of their working time;

a question on whether they are prepared,

a question on how much and where they upgrade their knowledge and skills; and

These are the results form the analysis.

How much are you dedicat-
ed to (A/B/C/D) during your
average working day:

Level of dedication

D. Discussion with

A. Professional work B. Administrative- C. Field work colleagues about the
technical work problems
Not at all Not at all None at all Not at all

Within my work

Within my work

Within my work

Within my work

| am dedicated

| am dedicated

| am dedicated

| am dedicated

| am mostly
dedicated

I am mostly
dedicated

I am mostly
dedicated

| am mostly
dedicated

a question concerning decent working conditions for the social workers in order to

perform their duty efficiently and effectively at the Centres.
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Annex 1 C. Field work

A.Professional work How much time do you spend on field work?

None al all
How much time do you dedicate to the professional work? : spezn1d %a lot 2%
| am mostly Within my work
dedicated

| spend Within my work
23% 54%

| am dedicated

D. Communication with colleagues about the problems at the Centers

B. Administrative work
How much time do you spend on discussion with the colleagues at

How much time do you dedicate to the administrative work? the Centre?

| spend I spend a lot Not al all Within

36% 7% 9% my work
48%

L] e | (]
Not at all | am dedicated | am dedicated Within
2% most 19% my work
8% 71%

is mostly estimated 'within my work' during their working day by the research associates. The findings

are that they dominate above 50%, and that the nominated social workers at NRM spend their time within their working time, and we can conclude

that dedication meets the requirements.

It is indicative that the nominated social workers have a dispersed answer concerning their work field. Moreover, the result about the work team and the complementary attitude
towards the work is at a low level, which is one of the most important factors for work with victims of the human trafficking. It was also stated that the administrative work was

increased. The data shows that 2% do not perform any administrative work, but 71% answered - within their work.
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2.B.2

The skills and knowledge in IT are very important for faster and simpler communica-
tion, not only within the micro unit (The Centre for Social Work), but the NRM Coordination
Office and MLSP as well. The NRM has its own electronic and paper data bank of the poten-
tial and detected victims of human trafficking. Therefore, the knowledge of some tools is
crucial for a good communication. The next annex shows the given data:

Annex 2

Not at all |I do not use them| Not interested | | use them || use them a lot
Word 13% 7% 0% 48% 32%
Internet 38% 22% 0% 35% 5%
Power Point 57% 33% 0% 10% 0%
Excel 38% 30% 0% 29% 3%

4l Enter

ues, we can conclude that the knowledge of IT is

disproportional; results range from using them a

lot to not using them at all.

If we look at the average val-

=,

How mugﬁ
A7

not

them interest- | use

ed

them | use
them

a lot

Word

Average
values

Excel

Power Point

Internet
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2.B.3 2.B .4
Annex 3 Annex 4

Training as a method of upgrading of the skills and the knowledge

Is any additional equipment neces-
‘ sary for better functioning of the

nominated social workers?

answers Absolute number

Do you have the necessary equipment to work efficiently?

2. | attend the training, only if it is free. _
Answers Absolute number %

4. Training is not important “ Yes 22 44

No 24 40

No answer 9 18

Do you attend any training activities?

0o,
Do you have the necessary equipment to work efficiently?

18% NO ANSWER

40% NO 44% YES
| regularly | attend | attend the Training | do not
attend training the training training only is not want to
and | finance only if it if my important answer Within the NRM, computer equipment
the training is free s”pe:]:";:‘ake was donated to 15 Centres which worked with
the human trafficking victims (out of 27 in
total), and the results confirm this data.
Investing in newly acquired knowledge and skills is very important to understand the However, the intention and the wish of the
social activities and it is necessary to be well informed about the events, as well as the well- nominated research associates is to be
timed direction to their detection and handling. equipped with mobile phones most, and some
of them said that they should have cars in
The results show that the investment in the profession has a firm hierarchical nature, i.e. order to perform their work more efficiently,
it depends on the directors of the Centers or other senior staff from the institutions. Self-funding and the smallest number said that they should
and demonstration of higher level of professional and vocational upgrading is deprived of new have additional computer equipment.
knowledge.
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C. Self - identification with NRM

Self - identification based on the real assessment of the nominated social
workers included in NRM, is the intention of this part of the analysis. The results are
targeted to show data about the intentions of the social workers to participate
actively in NRM, accepting their opinions, as well as to express their opinion about
what has been done previously on the professional sphere.

How well have they accepted NRM and what do they think about it?

2.B. 1
Annex 1
answers Absolute number %

Completely 48 86%
There are some obligations that are not clear enough 3 5%
They are too complicated 0 0%
They are not appropriate to my education and job 2 4%
No answer 3 5%

60
Are the NRM duties and obligations clear to you?

50

40

Completely There are They are They are No answer
blfgoné? too not app-
obligations ; ropriate
that are not  complicated to my
clear enough education and job

2.B. 2.

Annex 2

A necessity for additional training and knowledge in the fight against
the human trafficking

Do you need any additional training?

answers absolute number %
Yes 43 78

No 7 13

| do not want 5 9

Do you need

any additional training?

Yes No | do not want

This is how the nominated associates answered the question: 'What kind of
additional training do you need?"

1.

U NWN

New methods and techniques related to work with the victims of
trafficking

Individual work with children - victims of trafficking

Work with the families

Study visits

Better cooperation with the municipalities, the police, NGO's etc.
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Within the NRM, there were several study visits to
Bulgaria, Albania, and Serbia in order to get experiences for
functioning of this body, and how it was set. The NRM did a
research afterwards on how well the participants were

satisfied with the visit.

2.B.3

How well were you satisfied with the study visit?
answers absolute number %
Yes 17 30
No 35 63
No answer 4 7
2.B. 4
Annex 4

Have you attended a study visit organized by MLSP/ NRM?

B Yes = No No answer

How well were you satisfied with the study visit?

Very satisfied

answers Absolute number %
Very dissatisfied 0 0%
Not satisfied 0 0%
Partly satisfied 3 17%
Satisfied 8 44%
7 39%

How well were you satisfied with the study visit?

— Not satisfied 0%
Partly satisfied
7%

Very dissatisfied 0% —-

Very satisfied \—-//

39% Satisfied
44%




2.B.5

Annex 5

Do you want to be engaged as a nominated professional at NRM?

Do you want to be engaged as a nominated professional at NRM?

No answer
answers Absolute number % | do not want
Yes, | do 32 58%
Yes, but | am not able because of objective reasons 3 5% Yes, but | am not

able because of *

Yes, but | am not able because of subjective reasons 4 7% subjective reasons
Yes, | do
I do not want 14 25% Yes, but | am
not able because of
No answer 3 5% objective reasons

Findings

A. Socio-professional characteristics of the nominated social workers

From the provided data we can conclude that 66 % are women from the nominated social workers, 84 % have a university degree, the average age is 48 years (the youngest
being 28 - the oldest 62) and the average of 20- year -working experience. However, it should be noted that 24% do not belong to the category - social workers, but they are psy-
chologists, sociologists and lawyers from the Centers.

B. Administrative capacities and working conditions of the social workers

It can be concluded that the most frequent answer is within my work to the question: "How much are you dedicated to your professional work?" - 36% ; 71% on adminis-
trative-technical work; work field - 29%, and the discussion with the colleagues about the problem - 48%.

In relation to the use of the computer programmes, it is indicative that 37% answered that they do not use them at all, 23% answered that they do not use them. The
most frequently used programme is Word - 32%. The good thing is that no one chose the answer "I am not interested".

It is indicative that 71 % answered that they attended training, only because the superiors had made them go.

There is diversity in the answers on the necessity of technical equipment for more efficient work, i.e. the Centres which did not have equipped offices answered that
they needed technical equipment, and that is 40%.

Most of the participants in the survey answered that they needed mobile phones for more efficient work.

C. Self -identification with NRM

86% said that they knew completely what their obligations and duties were, which come from their engagement in the National Referral Mechanism, but 5 % said that
they were not appropriate to their education.

78% said they needed and they wanted additional training. Again, there is a diversity in the answers to the question on the type of the training, and they range from new
methods and techniques in the work with the human trafficking victims, individual work with the children - victims, work with the families, study visits, deep ening of
the cooperation with the local government, the police, NGO's etc.

30% from the nominated social workers participated in the study visits organized by NRM, while 39% out of this number answered that they were satisfied with them a
lot, 44% were satisfied, and 17% were partly satisfied.

58% answered that they wanted to be included in NRM, 5% did not answer this question, and 25 % refused to be nominated to work on this issue.
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REPORT ON THE EXISTING LEGAL REGULATIONS

Recommendations on Amendments and Modifications from the
Aspect of Protection of Victims of Trafficking in Human Beings for the
Purpose of More Successful Functioning of the National Referral Mechanism



INTRODUCTION

Protection of the rights of individuals who are subjects of trafficking in human
beings is the most important of all the anti-trafficking measures. The protection mech-
anism should cover a wide range of diverse specialised services which focus on the spe-
cific necessities of each individual.

The principal step towards recognising human dignity of individuals who are
subjects of illegal trafficking in human beings and the acceptance of the fact that they
are victims, and not criminals, is to allow the victims to be provided with accommoda-
tion, specialised medical and psychological care, counselling, maintenance and permis-
sion to work and continue their education or training. Individuals who are subjects of
illegal trafficking in human beings ought to be provided access to specialised services,
such as intervention in crisis, long-term psychological counselling, legal consultations,
professional training and support in the access to employment opportunities.

All these activities represent the principal goal of the National Referral
Mechanism (NRM) which will function in the direction of strengthening the capacity of
the country to provide appropriate identification, assistance and protection, on the
basis of the international human rights standards, for all the victims of trafficking in
human beings who are citizens of the Republic of Macedonia, particularly juveniles,
notwithstanding their nationality, ethnicity, age and sex.

The NRM will improve and strengthen the protection and assistance services
available to victims, primarily to women, girls, minorities and minors, and it will espe-
cially contribute to the other anti-trafficking activities, such as direct assistance to vic-
tims of trafficking in human beings and raising public awareness.

The principal co-operation partners of the NRM are: the National Commission
to Combat Trafficking in Human Beings (including the Secretariat and the Sub-group to
Combat Trafficking in Children), the Ministry of Interior, the informal anti-trafficking
NGO networks, the Union of Social Workers, the municipal anti-trafficking coalitions
and the municipal commissions for gender equality. The additional partners include the
relevant international, national and state entities.

The combat against human trafficking requires a multidisciplinary and an inter-
sector approach, in which all the relevant participants from the government and the
civic society will be included. The anti-trafficking structure ought to make an evalua-
tion and to upgrade the existing national capacity, in order to stimulate ownership and
sustainability.

For the purpose of effective provision of human rights for the victim and for
long-lasting sustainability, the national structure i.e. the government agencies and the
civic society needs to be upgraded.
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The anti-trafficking infrastructure ought to function on the basis of a wide def-
inition of illegal human trafficking in order to be able to respond quickly to the various
forms of the same.

For the purpose of a more successful functioning of the National Referral
Mechanism for victims of trafficking in human beings, an analysis has been conducted,
containing recommendations for amendments and modifications to the following laws:

CRIMINAL CODE OF THE RM (Official Gazette of the RM num-
bers 37/96 80/99,4/02,43/03 and 19/04);

CRIMINAL PROCEDURE LAW OF THE RM (Official Gazette of
the RM numbers 4/90 74/04 and revised text 15/2005);

LAW ON FAMILY (Official Gazette of the RM number 80/92,
9/96 and 83/04; revised text - Official Gazette of the RM
number 83/04) and AMENDMENTS AND MODIFICATIONS TO
THE LAW ON FAMILY (Official Gazette of the RM number
33/06);

LAW ON SOCIAL PROTECTION (Official Gazette of the RM
number 50/97, 16/2000, 17/03, 62/05 and 111/05) REVISED
TEXT (Official Gazette of the RM no. 21/06);

LAW ON CHILD PROTECTION (Official Gazette of the RM no.
98/2000, 17/2003, 65/2004 and 113/2005); and,

LAW ON FREE ACCESS TO INFORMATION OF PUBLIC CHARAC-
TER (Official Gazette of the RM no. 13 as of 01.09.2006).




CRIMINAL CODE AND CRIMINAL PROCEDURE LAW

ARTICLE 418-A, CRIMINAL CODE

For the purpose of more successful prosecution traffickers in human beings, and simultaneously for the purpose of harmonizing the national legislation with the ratified
convention of the UN against transnational organized crime and its two protocols, a new article 418a with the heading Trafficking in Human Beings has been introduced with the
amendments to the Criminal Code in 2002. In 2004, amendments were made to the Criminal Code, with the entering into force of the Law on Amendments and Modifications to the
Criminal Code, article 418-a was altered and it now reads as follows:

1) Those who, by force or a serious threat, mislead or delude in another way, by coercion, abduction, deceit, by abusing their position or condition of preg-
nancy, helplessness or physical or mental incapability of another person, or by giving or receiving money or other benefit so as to be given consent by a per-
son who has control over another person recruit, transport, transfer, buy, sell, give shelter to or take in persons for exploitation by prostitution or other forms
of sexual exploitation, pornography, forced labour or servitude, slavery, forced marriages, forced fertilisation, illegal adoption or a similar relationship or
illicit transplantation of parts of the human body shall be punished with an imprisonment sentence in the duration of at least four years.

2) Those who recruit, transport, transfer, buy, sell, give shelter to or take in children or minors for the purposes of exploitation, shall be punished with an
imprisonment sentence in the duration of at least eight years.

3) Those who seize or destroy identification documents, passports or other identification papers of other persons for the purposes of committing the act as
referred to in paragraphs 1 and 2 shall be punished with an imprisonment sentence in the duration of at least four years.

4) Those who use or make possible for someone else to use sexual services by a person that they know is a victim of trafficking in human beings, shall be pun-
ished with an imprisonment sentence in the duration from six months to five years.

5) If the act as referred to in paragraph 4 has been committed with a juvenile person, the perpetrator shall be punished with an imprisonment sentence in
the duration of at least eight years.

6) If the act as referred to in paragraph 1 is committed by a legal entity, it shall be punished with a fine.

7) The objects and means of transport used for committing the act shall be confiscated.

From all of the above it can be concluded that the Republic of Macedonia contains numerous legal regulations when it comes to
incrimination of criminal acts relating to trafficking in human beings. Nevertheless, the question raised is whether all of these provisions
have taken root in the practice of the national courts, whether they are clearly differentiated one from the other, that is whether there are
solid and clear descriptions of the legal entities and what are the problems that the competent body legislative are faced with when quali-
fying a certain action under an established norm.
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RECOMMENDATIONS

The legal definition of trafficking in human beings in the present Criminal Code
(CC) is too long and creates difficulties when establishing and proving the coercive ele-
ments in the practice.

1. Article 418-a envisages the situation which includes children or minors to be
an aggravating circumstance, but it still requires that there should exist means of coer-
cion by means of an existing intention of exploitation, using the expression ‘for the pur-
pose of exploitation'. Hence it follows that article 418-a envisages an aggravating cir-
cumstance when it comes to a child on one hand, and on the other hand it requires an
element of coercion, that is purpose for exploitation.

With a possible upgrading of the article, the fact should be clarified that in any
situation with such a description which includes a child or a minor, the criminal act of
trafficking in human beings is committed although there need not exist either of the
means of coercion.

In other words, an explicit provision that will exclude the necessity to prove
the same coercive elements when it comes to a child - victim, and which are necessary
to exist for the adult victims is necessary. In addition, the criminal act must not only
be reduced to sexual exploitation of the child, but also to all the other hidden forms
of labour exploitation of the child which should also be incriminated.

2. To be envisaged as a qualified form of the criminal act of trafficking in chil-
dren, if the act has been committed by the parents.

3. The present article 418-a of the CC lacks a provision that will exclude the
relevance of the statement on consent by the victim. Namely, article 418-a envisages
the necessity for a provision that excludes the statement on the consent by the victim.
It is necessary to establish a separate clause on this criminal act which will consider as
irrelevant the consent of the victim to be exposed to exploitation, besides the unam-
biguous existence of the elements of coercion.

The practice shows that the statements by victims in which they express their
consent to be exploited in a large number of cases have been recognised as extenuat-
ing circumstance by means of which the responsibility of the perpetrators of these acts
has been completely exempted or reduced. All this has resulted in practice with a great
number of inadequate legal qualifications in such cases where it was preferred for the
offences with such an element to be prosecuted as criminal acts of mediation in pros-
titution (article 191 of the Criminal Code). Because of the fact that the statement by
the victim is considered as the most important link for raising an indictment and for
conducting a court procedure, it is clear that the victim's statement with the expressed
consent is only to the advantage of the trafficker in human beings in spite of the fact
that the victim's consent itself must not in any way prevent the consistent investigative
action and prosecution.
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4. In article 418-a there is no explicit provision on punishing an attempt. It
would be valuable to consider supplementing article 418-a in the near future with a
more explicit and clear provision on a punishable attempt, whereby the possibilities of
possible future inconsistencies in the practice of punishing the traffickers in human
beings would be decreased.

5. The trafficking in children is to be envisaged as a separate criminal act.

6. In the Macedonian legislation, instead of the term victim, generally, the
term damaged is used, both in the Criminal Code of the Republic of Macedonia and in
the procedural law that is the Criminal Procedure Law.

In that direction, the legislator, under the term victim that appears in the
capacity of a damaged person means every person whose right has been infringed or a
certain personal or property right of theirs has been threatened by a criminal act, who
possesses information vital to the criminal procedure with the disclosure of which their
life, health, freedom, physical integrity or property would be endangered to a greater
extent and who has consented to make a statement in the capacity of witness in the
criminal procedure to co-operate with the judicial bodies.

000000000000000000000000000000000000
ARTICLE 243 AND 244, CRIMINAL PROCEDURE LAW

It is necessary to consistently respect the provisions of article 243 and 244 of
the CPL pursuant to which the witness will be warned that he/she is not obliged to reply
to certain questions if it is likely that in doing so he/she could subject him/herself or
a relative of his/hers to a huge shame, material damage or criminal prosecution.

Article 243 of the CPL:

When interrogating a juvenile, particularly if he/she has been damaged by a criminal
act, it shall be dealt with caution so that the interrogation does not adversely affect
the mental state of the minor. If necessary, the interrogation of the minor shall be con-
ducted with the assistance of a pedagogue or other experts.

Article 244 of the CPL:

(1) If there exists the possibility that by making a statement or by answering a certain
question the witness would subject his/herself or a close person of his/hers to serious
threat to their life, health or physical integrity, the witness may deny the disclosure
of data.

(2) If the witness denies the disclosure of data as referred to in paragraph 1 of this
article, should the public prosecutor, the investigative judge i.e. the president of the
council assess that there is well founded existence of threat as referred to in para-
graph 1 of this article they shall stop the interrogation and they shall undertake
actions pursuant to article 294 of this law within 24 hours.



RECOMMENDATIONS

1. The statement should be made by the minor obligato-
rily in the presence of an expert - a social worker, psy-
chologist and lawyer.

2. When interrogating the child - victim, the public
should obligatorily be excluded.

3. If there is a likelihood that by making a statement or
by answering certain questions, the witness - victim
could subject him/herself or a close person of his/hers
to serious threat, the witness ought to (must) have the
right not only to refuse to tell the name and address, but
also not to make a statement at all (at least until meas-
ures are undertaken which will guarantee his/her life,
physical integrity and privacy). In that context article
244 of the CPL should be amended.

4. The witnesses - victims ought to be provided with
alternative measures for making statements which will
protect them against intimidations and pressures that
can result from a face-to-face confrontation and those
being the following:

- recording the statements made by the witness
es - victims in a previous procedure with audio-
visual equipment;

- enabling the witnesses - victims to make a
statement from a separate room by means of a
video-link;

- excluding the media or the public from part of
or the entire trial.

00000000000 0COCOGOOGNOGIOGIONOSONONONOOS
ARTICLE 97, CRIMINAL PROCEDURE LAW

The compensation for the victim of trafficking in
human beings is possible through using the institute of
confiscation of property or property benefit by the per-
petrator of the criminal act and returning the benefit to
the damaged person, that is the victim in the criminal
procedure.

Article 97 of the CPL

(1) The request for damage that has arisen as a
result of committing a criminal act shall be dealt
with upon a proposal by the authorised persons in
the criminal procedure, should this procedure not
be prolonged by doing so.

(2) The request for damage may refer to indemni-
ty, return of objects or annulations of a certain

legal affair.

RECOMMENDATIONS

1. In the context of an adequate support for the institu-
tions of the system, it is worth considering the establish-
ment of some sort of a national mechanism for support
and fulfilment of the claims for damages by the victims,
with the existence of some kind of a fund that would
cover the needs of victims for their social reintegration,
through which would also be supported the effective
legal remedies and indemnities of all those damaged
parties in the proceedings - victims. By concentrating on
the property and the means confiscated from the perpe-
trators of the criminal acts of trafficking in human
beings, on the basis of a consistently conducted criminal
proceedings, such national mechanism for support would
greatly help the state to overcome the chronic and budg-
etary problems in the financing of the anti-trafficking
activities and the possible social reintegration pro-
grammes for the victims undertaken in a national con-
text.

The respect for the provisions of the Criminal
Procedure Law which refer to the compensation of dam-
ages represents a necessary imperative for providing
protection of the victim's interest, i.e. strengthening
his/her position in the court proceedings.

2. The utilisation of the opinion (the expertise) of the
experts who are responsible for providing psycho-social
support to the victims immediately after their taking
into a shelter, as a means of evidence in the proceed-

ings, especially in conditions when no other expert
analysis has been made of the psychological state of the
victim, represents a desirable solution for the purpose of
determining the grounds and amount of the just compen-
sation of the victims of trafficking in human beings.

The efficient legal protection of the victims of
trafficking in human beings is the main prerequisite for
their successful social reintegration, not only from the
aspect of the initiated proceedings and the punishment
of the perpetrators, but also from the aspect of satisfy-
ing justice and in that context granting the appropriate
claim for damages by the victim as a distinctive compen-
sation for the sufferings undergone.

LAW ON FAMILY

The Law on Family (LF) regulates marriage and
family, relations within the marriage and family, certain
forms of special protection of the family, impaired rela-
tions, violence in the marriage and the family, adoption,

guardianship, child support etc.

ARTICLE 6, LAW ON FAMILY

Article 6 of the LF relates to marriage and it reads as fol-
lows:

The marriage shall be a community
settled by law of a man and a woman in
which the interests of the spouses, family
and society shall be realized.

The relations between the spouses
shall be based upon the free will of the
man and the woman to get married, upon
their equality, mutual respect and mutual
help.

37



RECOMMENDATIONS

1. In the existing family legislation there is no provision
that prohibits a contractual marriage or a marriage for
providing economic security, there are no legally pre-
scribed measures that will lead towards the eradication
of contractual marriages among the Roma and Albanian
population.

2. As far as the children's marriages are concerned,
according to the legal provisions, persons who have not
yet turned 18 years of age cannot get married. However,
the law allows exception for persons who have turned 16
years of age, if the competent court should determine in
a non-contentious procedure that those persons are
physically and mentally mature for exercising the rights
and duties of marriage. In this case a marriage can be
made after a previously obtained opinion from a medical
institution and professional assistance offered by the
centres for social work.

3. Extramarital life with a minor who has turned 14 years
of age, and who has not turned 16 years of age is punish-
able. The parent, adoptive parent, as well as the legal
guardian who allows the extramarital community with
such a person or who induces the person to do it, shall
be held criminally liable.

In spite of the fact that there exists a legal
incrimination and that it is punishable to live illegiti-
mately with a minor, sexual intercourse of adults with
minors of the age from 14 to 18, is not forbidden and
punishable.

Our legislation has no prescribed explicit norm
whereby engagement and marriage of a child shall have
no legal effect, but, there are provisions prescribed in
the law which determine the procedure of getting mar-
ried in front of an official body. This means that if this
procedure is not conducted in accordance with the pro-
visions of the law, the marriage shall not be registered,
the engagement and marriage of the child shall have no
legal effect whatsoever.

4. In the Law on Family of the Republic of Macedonia, in
the sphere of the provisions regulating the rights and
duties of parents and children, a chapter which regu-
lates the supervision over exercising the parental right is
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prescribed. The Centre for Social Work (CSW), in order to
protect the personality, rights and interests of juveniles
supervises the exercising of the parental right, through
the following measures:

- it warns the parents of the shortcomings in
the education and development of the child, offers
assistance in the proper development and education
of the child, refers themselves alone or together with
the child to visit a respective counselling service, a
medical, social or educational institution which could
give them the necessary advice;

- it arranges the personal relations of the child
with the parent with whom he/she does not live
together in case of separated families, whereby it
can make a decision to temporarily forbid the rela-
tions if the regular contacts are being irregular or
detrimental to the child;

- it makes a decision for a permanent supervi-
sion over the exercise of the parental right;

- with a decision, it can take away a child from
the parent and entrust him/her to the other parent, to
some other person, or to an institution, in case the
parent with whom the child lives has neglected the
child with regard to custody, education, or when there
is a more serious danger to his/her proper develop-
ment and nurture;

- the Centre may, on the basis of its knowl-
edge, as well as upon a request by a parent, legal
guardian or the public prosecutor, place a child in an
institution if his/her behaviour has been disturbed;

- with reference to the child's property, the
Centre for Social Work may entrust the parent to
inform it of the way in which the property is managed
and to request through court that measures for prop-
erty protection be pronounced or that the parent have
the capacity of a legal guardian as regards the child;

- in case when the parent has neglected or
abused his/her parental right, a procedure may be
initiated in front of a competent court against that
parent for taking away his/her parental right. The

Centre for Social Work, the other parent or the public
prosecutor shall submit a proposal to the court.

ARTICLE 93, LAW ON FAMILY

The following situations are considered as neglect or
harsh abuse of the parental right (article 93):

- the parent exerts physical or emotional
violence over the child;

- sexually abuses the child;

- forces the child to work which does not
correspond to his/her age;

- allows the child to use alcohol , drugs or
other psychotropic substances;

- induces the child to socially unaccept-
able behaviour (to beggary, prostitution or other
kinds of asocial behaviour when the parent does
not look after the child, and for that reason the
child leaves schooling or the like);

- abandons the child for longer than 3
months and does not look after him/her or
infringes the rights of the child in some other way.

RECOMMENDATIONS

1. The CSW should regularly undertake legal measures
for the supervision over the exercise of the parental
right (any time when it has knowledge that the parents
have neglected or abused the child).

2. To prescribe compulsory supervision over the parental
right by the centres for social work where there are indi-
cations and danger of involving children in trafficking in
human beings.



3. The professional team should prepare a separate pro-
gramme for each minor in order to undertake and follow
the measures of supervision over the exercise of the
parental right.

4. The programme should envisage co-operation with
other institutions (health care, education, employment
agency and the like) for complete resocialisation.

5. To develop group work with children/parents.

ARTICLES 167-190 AND 191-196,
LAW ON FAMILY

Immediately after the identification of the child
victim, the Centre for Social Work ought to assign an ex
officio guardian who will take care of the protection of
the personality, rights and interests of the child and will
accompany him/her throughout the entire process until
a permanent solution in the best interest of the child is
reached.

In the Law on Family, there is a separate chap-
ter entitled Guardian (Article167-190) and Guardianship

over minors (article 191-196)

Article 167, Law on Family:

The Centre for Social Work shall assign a
guardian to the person under guardianship, unless it
decides to carry out the duty of a guardian directly.

A person who has personal characteristics and
abilities to carry out the duty of a guardian, and who
will necessarily give consent to be guardian, shall be
assigned as a guardian.

A close relative of the person under guardian-
ship shall be assigned guardian.

When assigning a guardian, the Centre for
Social Work shall also take into account the wishes of
the person under guardianship, if he/she is in a position
to express them, as well as the wishes of his/her close
relatives.

With the guardianship, the state gives special protection to minors who have no parental care and to adult
persons whose working ability has been taken away from or limited. Protection is also given to other persons who
are not able to or do not have the possibility to take care on their own of the protection of their rights and inter-
ests. The procedure for placing a child under guardianship, determining the measures and protection of the per-
sonality, rights and property of the minor, assigning a guardian for supervising the guardian in the carrying out of
the guardian duty shall be carried out by the Centre for Social Work, as the exclusive competent body for guardian-
ship.

The Centre for Social Work shall also be authorised to continue to offer assistance to persons whose

guardianship has terminated due to the age of majority, if they, during the guardianship period were not capable of
preparing themselves for independent life and work owing to justified reasons.

Article 191, Law on Family

Under guardianship shall be placed a minor without parental care. A child without parental care is a
child whose parents are not alive, who have been missing, unknown or have had an unknown place of
residence for more than one year and a child whose parents notwithstanding the reasons occasionally
or permanently do not exercise their parental rights and duties.

A guardian can be assigned to a minor for a particular case when there is an ongoing dispute between a
child and his/her parents, for concluding certain legal actions between them, as well as other cases when their
interests are in disagreement. A parent can control the property of the juvenile, transfer and burden it to relinquish
a gift or inheritance, only with the approval of the Centre for Social Work.

The CSW shall undertake measures for:

- immediate placement under guardianship of every child who has no parents or his/her parents do not look
after him/her, who needs protection;

- shall assign a guardian to the child and shall decide upon the authorisation of the guardian;
- shall make a decision to carry out the guardian duty ex officio;
- shall decide upon change and discharge of the guardian;

- shall notify the registrar of placing a child under guardianship and the competent body of registering prop
erty (cadastre) if the child possesses real estate;

- shall make an inventory of the property of the person under guardianship;

- shall give guidelines to the guardian as regards the care for the child and his/her property;
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- shall review the guardian's report;
- shall review objections by third persons for the performance of the guardian's duty of the guardian;

- shall decide whether the child will be placed in an institution, in a foster family, whereby the CSW shall
perform its guardian's duty directly;

- shall make a decision regarding the alteration of the form of protection of the child, departing from
his/her needs and his/her best interest. In any case, the Centre is obliged to take care of the child, of his/her
rights and interests, his/her further development, education and fulfilment of his/her necessities.

Principles for conducting the procedure:
- the CSW shall conduct the procedure ex officio;
- the CSW shall co-operate with social, medical, educational-correctional institutions;

- It shall act according to knowledge for undertaking measures of guardianship for a child from a registrar,
a state body which has come to such knowledge in the course of performing its competence, a relative, a
family member, a neighbour, other legal entities, institu- tions, local communities.

- Primarily, as guardian shall be assigned a close relative of the child, whereby the wish of the child shall
also be taken into account if he/she can express it.

RECOMMENDATIONS

1. To the children victims of trafficking in human beings who have no parents or parental care, or who are children
from another country, shall obligatorily be assigned a guardian - an expert assigned by the Centre for Social Work.

2. As a guardian shall be assigned a person who has undergone a specialised training for care and work with children
- victims of trafficking in human beings, who has adequate expertise, knowledge and understanding of the particu-
lar rights and needs of the children victims.

3. Preparation of the children victims of trafficking in human beings to return to their normal lives in their own fam-
ilies which will take proper care of the further development of the children, but with a constant surveillance by a
team of experts from the Centre for Social Work, composed of a social worker, a psychologist and a medical work-
er.

4. If there are no conditions for the child to return to his/her family, to envisage as a priority solution accommoda-
tion in another family, which is specially trained for taking care of such a category of children.

5. Establishment of a multidisciplinary team which will evaluate the individual needs of each child - victim in order
to determine measures for care and protection, as well as to monitor the state of the child after his/her return to
the family, or his/her placing under alternative care.
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6. The guardian who is assigned to the minors - victims of
trafficking in human beings ought to have the following
competences:

- To ensure that the decisions being made in all
stages of the procedure are in the best interest of the
child;

- To ensure that the child victim obtains medical
and psycho-social assistance and protection as well as to
accompany him/her to the safe place of accommodation;

- To ensure that the child victim obtains prompt
legal assistance and protection as well as information
relating to his/her status, rights and obligations
that he/she has according to the Macedonian legislation,
by lawyers who have received adequate training;

- To make sure that the child victim will obtain all
the information in his/her mother tongue.

- To contribute to finding a permanent solution in
the best interest of the child;

7. The children with special needs (psycho-social disorder,
illness or pregnancy, disability) ought to be provided with
appropriate assistance.

8. The children victims are entitled to health care, psycho-
social and legal assistance and protection as well as edu-
cation.

9. Ensuring free health care for the children victims of
trafficking in human beings in spite of the lack of health
insurance as well as facilitation as regards ensuring
the necessary medical documentation (a medical certifi-
cate).

The state should intensify the activities in the
sphere of trafficking in human beings on a national level
and to join regional initiatives in this sphere. It is neces-
sary to introduce separate programmes for legal assistance
(free of charge and available) for the victims of trafficking

in human beings by the state.



LAW ON SOCIAL PROTECTION

The Law on Social Protection regulates the specif-
ic forms of protection, when there are no conditions for
children to live in their families.

The Centre for Social Work makes decisions con-
cerning the extra-institutional or institutional protection,
applies professional work and undertakes concrete meas-
ures, depending on the age and needs of each child.

Institutional protection (article 23):

1. The Home for Children Without Parents and
Parental Care "11th October” in Skopje, where children
from the age of three to the age when they are
capable of independent life, and at the latest within six
months after they have completed secondary education,
are being placed.

2. In the home for infants and little children in
Bitola are being placed new-born babies up to the age of
three, as well as pregnant women/juvenile
mothers one month before adoption and three months
after giving birth.

3. The SOS Children's Village - private institution
for sheltering children without parents and parental care.

In article 34 of the Law on Social Protection, the
conditions which state who shall be entitled to social secu-
rity are listed by name:

- permanent financial assistance for the persons
incapable of work and socially vulnerable;

- social financial assistance for persons capable of
work and socially vulnerable;

- money allowance for assistance and care;
- right to health care;
- salary allowance for shortened working hours

owing to care of a physically or intellectually disabled
child;

- one-off financial assistance or aid in kind;
- right to housing;

-financial assistance to a person who has had the status of a child without parents and parental care up to
the age of 18.

A person who is incapable of work and who is socially vulnerable, who cannot provide means for his/her own
survival on the grounds of other provisions, is entitled to permanent financial assistance.

The children without parents and parental care, pursuant to the Law on Social Protection may obtain per-
manent financial assistance (article 34 paragraph 5) and health care (article 45) unless they obtain it on other
grounds. The Centre for Social Work, pursuant to the Law on Child Protection, shall make decisions about the rights
to child allowance, special allowance and aid in equipment for new-born babies.

Extra-institutional protection shall cover:

1. Accommodation in foster families;
2. Accommodation in day care centres.

ACCOMMODATION IN A FOSTER FAMILY (article 20 and 85-87)

The right to accommodation in a foster family shall represent an extra-institutional protection which, in
addition to other beneficiaries, shall also be utilized by the following categories of children:

-a child without parents and parental care (whose parents are deceased or they do not want to or cannot
take care of their own child, notwithstanding the reason). The accommodation in a foster family shall last up to the
age of 18 of the child, but even after this age, until the child becomes capable of independent life and work, i.e.
until he/she has completed his/her secondary education. The child shall be accommodated in a foster family unless
there are possibilities for ensuring care and education in another manner;

- a child with educational-social problems, that is a child who has been neglected or abused by his/her par-
ents, guardian and other persons who are obliged to take care of him/her, i.e. a child who, due to the bad relations
within his/her family, is susceptible to getting bad habits and demonstrations in his/her behaviour. This category
also includes children who originate from socially vulnerable families, in which the parents do not have enough
means to take care of their proper development and education;

- a child with disturbed social behaviour, which category includes children - juvenile perpetrators of crimi-
nal acts who need special assistance in the resocialisation, education and instruction;

- a child with moderate and severe difficulties in his/her intellectual development, who is sent to a train-
ing for a working - manufacturing activity in an institution outside his/her place of residence and who ought to
leave his/her family.

A right to foster care also has children with the most severe difficulties in their intellectual development and per-
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sons with the most severe physical disability who need ultimate fostering and care, and their families are not able
to provide care and concern for their health.

In 2004 amendments and modifications to the Law on Social Protection (Article 124-138) were adopted and
the carrying out of the fostering function was normatively improved, and with the aim of creating higher motiva-
tion among citizens for taking care of children in their families. A possibility has been made for physical persons to
be able to be professionally involved in the fostering function as independent work and to reach years of service
and a pension base. The Law imposes that the foster care provider has at least secondary education and must be in
a good state of health so as to be able to successfully take care of the accommodated children. The foster care
provider ought to be a person capable of work, against whom no procedure has been conducted for taking away
his/her parental right with regard to his/her children and to have an appropriate space and equipment for work.

The Minister of Labour and Social Policy with a decision issues a permit for performing the activity of fos-
tering children in the family of the person who wants to engage in this activity. The Centre for Social Work previ-
ously gives its opinion whether the citizen is eligible and whether he/she has the possibility to foster children. After
obtaining the permission for performing the activity, the provider shall conclude a Contract with the Centre for
Social Work, setting out the manner in which the person will foster children in his/her family shall also be deter-
mined.

It is expected that such legal decision will stimulate citizens who have completed adequate higher educa-
tion in the areas convenient for performing the fostering function, as well as in the education of children (pedagog-
ical, psychological and the like), who, owing to the fact that they are unemployed, will begin to engage in the fos-
tering function as their professional activity. In this manner, the possibility to engage foster families with higher
potentials for performing the fostering function has been created, whereby the quality of this form of protection of
children will be improved.

The Law provides that persons who conclude Contracts with the Centre for Social Work could also engage
in taking care of children. The Contract regulates the manner of accommodation of the child in the foster family
and the care that ought to be given to him/her for meeting his/her individual needs, the conditions of termination
of the accommodation and other conditions for termination of the Contract. The foster family, on the basis of the
Contract concluded shall obtain an allowance for covering expenses for taking care of the child and an allowance
for the provider for his/her engagement. The Contract concluded with the Centre for Social Work shall also deter-
mine the amount of the allowance. The Minister of Labour and Social Policy shall determine with a Rulebook the
amount of the allowance for fostering and accommodation for every category of beneficiaries of this service sepa-
rately.

Duties of the foster care provider

- He/she is obliged to act in accordance with the guidelines of the Centre for Social Work regarding the
manner in which he/she is to take care of the child.

- He/she should regularly inform the Centre about every change that occurs in the process of taking care
of the child, his/her behaviour, education, schooling, health and the like.

The Centre shall select the foster family on the basis of the following criteria: the age of the foster care
provider, the degree of his/her education, his/her health and moral eligibility, the material and housing conditions
of the family and the possibility of the family for taking care of the child.
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The Ministry of Labour and Social Policy shall more
closely elaborate the criteria for selection of the foster
families in a Rulebook, in which the amount of the
allowance for fostering and the allowance for the accom-
modation of the child in the foster families shall be deter-
mined. In addition to the allowances for accommodation of
the child in a foster family, he/she shall also be entitled to
child allowance, and if the child has difficulties in his/her
development, also a special allowance in accordance with
the Law on Child Protection. These means shall cover the
additional expenses for the child.

The Rulebook for foster families, shall also deter-
mine the type and number of beneficiaries that are being
accommodated in a foster family and the obligations of the
foster care provider regarding the care and the other
necessities of the accommodated person. The Rulebook
has been prepared as a draft version and has not yet been
published.

RECOMMENDATIONS

1. Providing measures for reducing poverty, that is guaran-
teeing and providing minimum means for survival of the
families with minors, and who cannot be provided with
means for living by means of employment or in another
way, particularly undertaking social measures for the fam-
ilies that have been identified to have children - victims of
trafficking in human beings, or of another kind of forced
labour owing to the difficult social state.

2. Providing an adequate system of identification and reg-
istration of children in the streets or of the children whose
labour is exploited and undertaking appropriate measures
for their protection by means of placing them in day care
centres and through assistance to and education of the
children and their parents, as well as by connecting the
day care centres with the educational institutions in order
to include these children in regular education.

3. The measures that will be undertaken for this category
of children outside of the day care centre (in the family,
school and in front of other institutions) ought to be under
constant supervision by a social worker and a psychologist



from the Centre for Social Work.

4. Creating a legal obligation for establishing shelters for
children - victims of trafficking in human beings, in which
shelters a social worker ought to be engaged, a psycholo-
gist and a medical officer.

5. Highly confidential and specially trained persons ought
to be engaged in the shelter and the location of the same
should be known only to a certain circle of people, who
will have the obligation to undertake appropriate meas-
ures for protection of the children.

6. For each accommodated child there ought to be pre-
pared a special programme, which includes the plans
about the measures that are to be undertaken for the pro-
tection of the child and the manner in which they are to
be realized. The team of experts ought to determine
dynamics of monitoring the case in the programme, with
regular visits to the child in the providing family. The
Centre is obliged to make contacts with the school so as to
follow the educational process, with the main doctor as
regards the state of health of the child and to undertake
other necessary measures in order to monitor the develop-
ment and the education of the child.

7. When it is established that the foster care provider does
not take good care of the child or he/she does not feel
well in the foster family, a decision for changing the fam-
ily is made or another form of protection of the child is
determined.

8. In order for individuals to be able to begin their profes-
sional work in the fostering function, it is necessary to
undertake activities for greater informing of citizens, their
sensibility and education.

9. Co-operation and involvement of all the entities on the
local level for assistance and support of the foster families
should be developed.

10. Programmes for specialised education of the foster
families for care for the children who need special assis-
tance and support for socialization (the State Bureau for
Social Affairs, NGOs, etc.).

11. In exceptional cases - when it comes to victims of traf-

ficking in human beings, the Ministry of Labour and Social Policy in co-operation with the centres for social work may
undertake activities which are not envisaged in the law.

12. The illegal status of the victims of trafficking in human beings should not be a rejecting criterion for obtaining
social protection.

13. Anew article to the Law on Social Protection for providing the victims of trafficking in human beings and the vic-
tims of other transnational organized crime with social protection, should be added

14. A new article to the Law on Social Protection, for establishing the institutional protection of the victims of traf-
ficking in human beings and the victims of other transnational organized crime, in order to encourage them to tes-
tify, to ensure their safety from the possible repressions by the traffickers and criminal groups, should be added.

15. In the shelter, the trafficked children ought to be provided with appropriate physical, psycho-social, legal, edu-
cational assistance, accommodation, social and medical assistance, where they will be protected against further
exploitation.

16. The children, victims of trafficking, ought to be accommodated separately from the adults, keeping an account
of their special rights and needs.

17. Adoption of a Law on Persons with Special Needs, which will contain a unified definition of disabled, handicapped
and mentally ill persons and these persons will be entitled to special protection as determined with this law.

18. The best interest of the child has to be the primary obligation in all the procedures, notwithstanding whether
they are taken over by state or private bodies and institutions.

19. The children victims of trafficking in human beings ought not to be prosecuted for criminal offence or misde-
meanour.

DAY CARE CENTRES

Children in the streets - street children. Under the Programme of
the Ministry of Labour and Social Policy for protection of the socially excluded per-
sons, the planned measures and activities for the protection of the children in the
streets shall be undertaken. This Programme is aimed at identifying all children,
undertaking measures of working with the parents and raising the extent of
parental duty and responsibility, and in case of evident neglect of the children,
initiation of procedures for taking away the parental right, placing children in
Institutions or in foster families. Activities for social strengthening of children
through inclusion of programmes of day care centres are underway. The general
objective of this form of protection is aimed at prevention of the problem of neg-
lected and educationally neglected children.
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NEW RIGHTS

The right to housing. The MLSP is in the phase
of adopting a Rulebook with which the children without
parents and parental care, who have been using a form
of social protection, after their adulthood age, and at
the most until the age of 26, will be entitled to housing.

Article 49-50. A permanent financial assistance
for a person who has had the status of a child without

parents and parental care until his/her age of 18.

JUVENILE DELINQUENCY

The Centre for Social Work, in the performance
of its public authorisation of a competent body for
guardianship as entrusted by law, shall participate in the
procedure in front of a court for establishing responsibil-
ity, proceeding and pronouncing measures and sentences
for juvenile perpetrators of criminal acts.

These competences of the Centre are deter-
mined with the criminal legal provisions. The Centre for
Social Work, shall conduct professional work with the
juvenile and his/her family in order to evaluate his/her
personality, development, education, environment and
the conditions in which he/she lives.

The Centre shall co-operate with the school, the
public prosecutor, the court and the police for the pur-

LAW ON CHILD PROTECTION

poses of the further treatment and socialization of the
child.

In the course of the court proceedings, the
Centre shall propose the imposition of an educational
measure (a reprimand, intensified supervision by a par-
ent, another family and by a guardianship body, referral
to an educational institution and an educational-correc-
tional home), a security measure or by exception juve-
nile prison.

The Centre for Social Work shall monitor the
process of the entire socialization of the child into the
family environment, his/her everyday activities and
behaviour, involvement in the education and instruction,
by means of preparing a work programme for each child
individually. This body may suggest to the court to annul
or continue the measure, i.e. to replace one measure
with the other. Within the system of social protection, an
institution for placing children and youngsters with edu-
cational and social problems exists and also an institu-
tion for children and youngsters with asocial behaviour.

In the Republic of Macedonia, a separate Law on
Juvenile Justice is in the process of preparation. This
regulation shall unite all the provisions and procedures
relating to imposing measures and sanctions for juvenile
perpetrators of criminal acts. The novelty expected with
the enactment of this legislation is introduction of pre-
ventive work with juvenile children between the ages of
7 and 14. Children at this age who have committed crim-
inal acts or offences shall be considered as children
under risk. As children under risk shall also be considered
children who are drug or alcohol addicts, children with

serious obstacles in their physical or intellectual devel-
opment, children who have been neglected in their edu-
cational or social development, that is their families
cannot carry out the educational function, children who
do not go to school or who have begun begging, vagrancy
or prostitution and owing to such situation they may or
they have come in conflict with the law.

The preventive work with these children is
aimed at undertaking measures for assistance and pro-
tection of the children. The measures shall be enforced
by the Centre for Social Work, through a Programme in
which working with the children, their parents, their
guardians or the foster families will be envisaged. The
prevention for children at this age, who have demon-
strated certain asocial behaviour is important to the
timely treatment of the children and their proper educa-
tion and re-education. Thus it is expected to protect the
children from manifesting delinquent behaviour in their
further development.

For the purpose of implementing the prevention
of juvenile delinquency, the working text of the Law on
Juvenile Justice provides establishing a State Council
and municipal councils for prevention. The State Council
is envisaged to be composed of representatives from the
Ministry of Justice, the Ministry of Labour and Social
Policy, the Ministry of Education, the Ministry of Interior,
the Judicial Council, the Supreme Court of the Republic
of Macedonia, the Public Prosecutor of the Republic of
Macedonia and the Ombudsman. The municipal councils
shall be established for the implementation of the pre-
vention on the local level.

The children in the Republic of Macedonia have great rights which are protected with international conventions and doc-

uments, as well as with national laws, rulebooks and acts. The Republic of Macedonia is the signatory of and implements

all the international documents for protection of the children’'s rights, protection and prevention from violence, torture,

discrimination which are also incorporated in the national legislation.




In article 40 paragraph 4 of the Constitution of the RM it reads:
The Republic shall provide special protection to the children without parents and to the children without parental care.

In article 1 of the Convention on Children’s Rights, it is stated that, for the purposes of this convention, a child shall be any human being who has not reached the age of
eighteen, if on the basis of the law relating to the child, adulthood is not reached before this age.

In article 3 (e) of the Protocol on Prevention, Suppression and Punishment of the Trafficking in Human Beings, Particularly in Women and Children, which supplements the
Convention of the United Nations Against Transnational Organised Crime, it is stated that, the term child means any person who is under the age of eighteen.

In article 2 of the Convention of the International Labour Organisation which refers to the prohibition and the urgent action for eliminating the worst kinds of children's
labour exploitation, the term child shall be used for all the persons under the age of 18.

In our legislation, in article 8 of the Law on Protection of Children, it is stated that, as a child in the sense of this law shall be considered any person until the age of 18,
as well as a person with difficulties in his/her physical and mental development until the age of 26.

With regard to the criminal liability, in the CC of the RM it is stated that a child shall be a person until the age of 14, whereas a person between the ages of 14 and 16 shall
be a younger juvenile, and from 16 to 18 shall be an older juvenile.

As far as the definition of the disabled and mentally ill persons is concerned, there is no universal definition. There are various definitions in a large number of laws, so
that there primarily arises the need to adopt a separate law.

In article 9 paragraph 1 of the Law on Child Protection, mental or physical molestation, punishment or other inhumane treatment or abuse of children shall be forbidden.

In article 3 (a) of the Protocol on Prevention, Suppression and Punishment of
the Trafficking in Human Beings, particularly in Women and Children, which supple-
ments the Convention of the United Nations Against Transnational Organised Crime, the

term trafficking in human beings is defined, according to which the term trafficking in
human beings means recruitment, transportation, transfer, sheltering or taking in per-
sons, by means of threatening or using force or other forms of coercion, or kidnapping,
or deceit, or misleading, or by misusing power or a state of helplessness or by giving or
receiving money or benefit, for the purpose of reaching consent by a person who has
control over another person, for the purpose of exploitation. Exploitation means, at
least in the narrow sense of the word, exploitation of prostitution of other persons or
other forms of sexual exploitation, forced labour or forced serving, slavery or treat-
ment similar to slavery, servitude or extraction of human organs;

In the same article in item (c) it is stated that the recruitment, transportation,
transfer, sheltering or taking in a child because of exploitation shall be considered as
trafficking in human beings even when the use of some of the ways as determined in
item (a) of this article is not included.

In the UNICEF Guidebook for Protection of Children
Victims of Trafficking in Southeast Europe, the traf-
ficking in children is an act of recruitment, trans-
portation, transfer, keeping and taking in children
for the purpose of their exploitation either within or
outside of the country. The consent by the children

victims for the intended exploitation is irrelevant,
even in case if none of the following means has been
used: force, coercion, abduction, deceit, misuse of
force or activities undertaken while the child is in a
vulnerable state or while he/she is under control by
another person.
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In article 11 of the Constitution of the RM it is established that the

physical and moral integrity of man shall be inviolable. Every form of tor-

ture, inhumane or degrading treatment and punishment shall be forbid-
den. In addition, forced labour shall also be forbidden.

RECOMMENDATIONS

1. Providing special measures for including children -

victims of trafficking or other type of forced labour in

the educational institutions and for their rehabilita-
tion and socialization.

2. The child - victim must be provided with time-
ly legal assistance and information connected to
his/her status, about the state he/she is in, as
well as about the rights and obligations he/she
has under our legislation.

3. When the age of the child is not known
with certainty, he/she is to be treated as a
child and is to be provided with all the nec-
essary measures of protection, until the
process of verification of the victim's age
lasts.

4. Immediately after the primary identifica-
tion, the children victims are to be placed at
a safe location (a refuge, home, family or
another institution).

5. The centres for social work in co-operation
with the non-governmental organizations ought
to develop standards for providing assistance
and protection at the places where the children
victims are placed.

6. As far as the care and assistance are concerned,

the following are to be taken into consideration: the

origin, sex, age and whether as a child victim he/she

manifests special needs (psycho-social disorder, disability,
illness or pregnancy).

7. Passing of special protection and support programmes for the
children victims of trafficking referring to their physical, psycholog-
ical, legal, educational, medical assistance and housing.

8. Undertaking measures for protection of the privacy and identity of the child

LAW ON FREE ACCESS TO INFORMATION OF PUBLIC CHARACTER

This Law regulates the conditions, manner and procedure for the fulfilment of
the right to free access to information of public character which the bodies of the state
authorities and other institutions and agencies possess as established by law. The law
enables all the physical and legal entities to fulfil the right to free access to informa-
tion of public character, and the holders of information are obliged to ensure trans-
parency and openness in their work. Free access to information shall also have foreign
legal and physical entities.

Holders of information shall be the bodies of the state authorities and other
institutions and agencies as established by law, the bodies of the municipalities, of the
City of Skopje, the public institutions and services, public enterprises and legal and
physical entities which perform public authorisations and activities of public interest as
established by law.

In article 5 of the Law, the conditions when the holder of information may
decline the request for access to information are specifically listed. The information
shall not be provided if it refers to:

1. the information which, on the basis of law, represents a classified informa
tion with a respective degree of confidentiality;

2. a personal data whose disclosure would mean infringement to the protection
of personal data;

3. information about archivist work which has been determined as confidential;

information, the giving of which would mean infringement to the confiden
tiality of the tax procedure;

5. information which has been acquired or compiled for investigation, criminal
or penal proceedings, for conducting an administrative or civil procedure,
and the giving of which would adversely affect the course of the proceedings;

6. information which regards commercial and other economic interests, includ
ing the interests of the monetary and fiscal policy and the giving of which will
adversely affect the realisation of the function;

7. information from a document, the preparation of which is ongoing and which
is still subject to reconciliation by the holder of information, the disclosure
of which would cause miscomprehension of the contents;

8. information about the environment protection which is not available to the
public because of protection of people's health and the environment; and
9. information that jeopardises the rights to industrial or intellectual property

(patent, model, sample, commodity and service brand, mark of the product's
origin).



The holders of information are obliged to inform the public on the following:

-the basic contact data of the holder of the information: name, address, tele
phone number, fax number, e-mail address and the web address;

- regulations concerning the competence of the holder of information, con
nected with the register of regulations published in the official gazette;

- programme proposals, programmes, strategies, views, opinions, studies, and
other similar document relating to the competence of the holder of informa
tion;

- all the calls in the procedure for public procurement and the tender docu
mentation as determined by law;

- data on his/her competences as established by law;

- the organisation and operating costs, as well as for rendering services to cit-
izens in the administrative procedure and for its activities;

- issuing informative bulletins, and other forms of information;

- a web site for publishing decision measures and acts which affect the lives
and work of the citizens;

- other information that result from the competence and work of the holder of
information.

Sentences shall be envisaged for the holder of information, if contrary to arti-
cle 6, he/she allows an access to information contrary to the provisions of this law, if
owing to that there has been caused damage to the requester, to the public or to the
interest which is being protected with that information.

The centres for social work as holders of information - possess data which
relate to specific victims of trafficking in human beings. The responsible persons in the
centres for social work ought to ensure free access to information to certain requesters
of information - the offices of the NRM, NGOs and other institutions that work with vic-
tims of trafficking in human beings.

In addition, the centres for social work are entitled to refuse to give informa-
tion to a certain requester pursuant to this law, if they find that the given information
may jeopardise the safety of a certain person or if the requested information is a vio-
lation to the protection of personal data. The centres for social work are entitled to
refuse to give evidence as regards the information that they have been entrusted with
by the victims of trafficking in human beings in the course of their professional duties,
if by giving this information the protection of personal data is being violated. Of par-

ticular importance is the protection of personal data with regard to the rela-
tions with the media. The cases of trafficking in human beings provoke
huge interest in the media, and this increases the need for special
attention for protection of personal data of the victims.
Photographs and their personal histories ought not to be given to

the media or the details that could lead to identification of the

victim, as for instance his/her address.

Fines shall also be envisaged for the responsible
person of the holder of information, if, contrary to
article 6 of this Law, he/she gives data about infor-
mation, which he/she should not have given and
he/she shall also be punished if he/she refuses to
give information, and that has caused damage to
the requester, to the public or to the interest
which is being protected with that information.

According to article 38 of this Law, an
employee in the state administration who
gives protected information shall be released
from responsibility, if it is significant to the
disclosure of misuse of the official position
and corruptive conduct, as well as preven-
tion of serious threats to the health and life
of people and jeopardy of the environment.

The basic objective of this Law is to
provide the citizens with an adequate
approach to information so that they could
produce their own critical stance and opinion
of the work of the public authorities. This Law
reduces the possibility of speculations because
the information will be obtained directly from
the holders of information. In addition, this law
will stimulate and encourage citizens to use this
right.

The Law on Free Access to Information of
Public Character shall become applicable as of 1st
September 2006. Until this period, there ought to be
adopted by-laws, a statute, a rulebook for the work of the
commission, terms of reference and an instruction in which
way to treat the requests by citizens.
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The analysis of the data
of the potential victims of human trafficking
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Trafficking in human beings is abuse of the
victim's human rights. The protection of the rights of
persons who are the subject of trafficking in human
beings should be a priority of all the anti-trafficking
measures. In spite of the numerous measures for pro-
tection of human rights, declarations and agree-
ments, in practice, the means for dealing with traf-
ficking in human beings violate the principles of
human rights. The mechanism for protection ought to
cover a wide range of diverse specialised services,
which are focused on the concrete necessities of
each individual.

For more successful coping with the phenom-
enon of trafficking in human beings, there is still
room for improving the legal regulations for protec-
tion of the victims. It is necessary to implement legal
reforms that relate to the improvement of the legis-
lation on anti-trafficking from the aspect of the vic-
tim's human rights. For the purpose of a functional
referral mechanism for the victims - the NRM, it is
necessary to make amendments and modifications to
the analyzed legal regulations that is to the Criminal
Code, the Law on Criminal Procedure, the Law on
Family, the Law on Social Protection, the Law on
Child Protection. It would be vital in providing assis-
tance to the victims of trafficking in human beings to
co-operate with citizen groups or national non-gov-
ernmental organizations that are involved in the solv-
ing of the problems with regard to trafficking in
human beings, or with the protection of victims, like
the women's groups, the NGOs involved in human
rights, violence over women, as well as the groups for

gender equality.

Breakdown on the data bank of the poten-
tial human trafficking victims

NRM has a data bank of the potential victims of
human trafficking, who come from our country. The
phenomenon of this issue is worked out based on this
data. This resulted from the semi-structured ques-

tionnaire consisting of 26 questions answered by the
nominated social workers, who work on this problem
within the Centres for the social work in Macedonia.
The analysis answered the question on who might be the
potential victim of human trafficking in Macedonia. This
genesis is set on two levels: Micro and mezzo level.

A. Micro level - the individual potential victim of
human trafficking;

B. Mezzo-level - the closer (family) and further
(friends) surrounding

® With special insight on the phenomenon of
detection the potential victim coming from Macedonia;

® With special insight on the institutional setting
of NRM as a tool for prevention and protection of the vic-
tims of human trafficking.

The pieces of information were collected from 1
January to 1 December 1996 and they were worked out
throughout September, October and November.

The detected potential victim from Macedonia is
the person who fulfills the three elements of human traf-
ficking - (PROCESS - recruitment, transport, transfer,
confinement and reception; MEANS - threat, compulsion,
abduction, lie, cheat, deceiving, force; AIM - prostitu-
tion, pornography, sexual exploitation, work under com-
pulsion, slavery) or fulfills one or two of the sub-ele-
ments and is a citizen from Macedonia.

31-34 Over 42
23 - 26
8% 4% 8%
-

19 - 22
16%

The age range of the detected potential human trafficking victim from Macedonia (source NRM, 2006)

10 - 14
20%

15- 18
44%




2. Education

The level of education of the detected potential victim of
human trafficking coming from Macedonia (Source NRM, 2006)

Primary
40%

Seconda
not y Secondary No education
0,
completed completed 16%

4% 4%

-

Secondary
not

completed

36%

4. Nationality

3. Inclusion in the education

Do you att'jnd school?
Source NRM 2006

YES NO

5. Marital Status

The marital status of the potential victims from the human trafficking (Source NRM 2006)

Roma

28%

Albanian

16%

The nationality of the potential victims

single

married illegitimate divorced

widowed

(Source NRM 2006)

Turkish
4%

Macedonian

52%

6. The victim and the posterity

Does the victim have any children? (Source NRM, 2006)
YES 29%

NO 71%
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7. Documents for identification

8. Source of income

9. Health condition

52

Do you own documents for identification?
(Source, NRM, 2006)

NO 36% YES 64%

What are the income sources for the individual? (Source NRM, 2006)

Employed
oth in the private
ther sector Black econom
4% 4% Y

4%

Social aid

25%

No imcome
55% Begging
4%

Which chronic diseases does the victim suffer from? (Source NRM 2006)

Mental .
diseases Physical
16% diseases
0,
6% No diseases
/ healthy person
6%

Chronic diseases
Does not know of any diseases 13%

69%

Conclusions

It was found out that the predominant
age is 15-18 (44%) according to the data
about the potential victim of human traffick-
ing. However, it can be noted that the age
group 10-14 has a very high percentage
(20%);

The education matches their age. 40%
completed primary education, 36% did not
finish the primary education and 16% did not
have any education at all. It is worrying that
98% do not attend any form of education;

According to the nationality it can be
stated that 52% belong to Macedonian, 28% to
the Roma people, 4% - Albanian and Turkish
respectively;

Higher percentage of the potential
victims are not married (single), and 71% do
not have children;

61% of the potential victims of human
trafficking did not have any documents for
identification at the first contact in the
Centres.

As far as the income is considered,
55% said that they did not have any source of
income, and 25% get social aid.



B.

Mezzo - Level

Wider surrounding and the phenomenon of the detected potential victim of human trafficking

1.

2

Family functionality

What kind of family does the potential victim
come from? (Source NRM 2006)

Functional family
Dysfunctional family 9%

91%

. Type of dysfunctional family

Confinement Abroad Other

N o
in prolson 59% 5%

Disrupted family relations

32%

Separated .
parents ——
11%
1
Divorced parents\J
21% One parent passed away

21%

3.

3a

3b

Social contacts and the trafficking

1. Does the victim
have

contact with close
relatives?

2. Does the victim
have

contact with
friends?

(Source NRM 2006)
Yes No Yes

No

How was the victim mediated in the process of trafficking?
(Source NRM 2006)

By unknown person By the family

18% 40%

employer
5% :

By friends
18%

By acquaintances By relatives

14% 5%
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4. The Phenomenon of the detected potential Macedonian victim 5. Institutional setting of NRM - prevention and protection

Process Means Goal 5a
Who has directed the victim to the Centre of Social work?
detecting of the potential victim (Source NRM 2006) (Source NRM 2006)

.HL‘. -: L] " Ir

A |
y ] I —

o I =
Police NGO family legal educa- health- embass- con-  other
tional care ies  sulates
institu- institu-

tions tions

Explanation

Transport acceptance
cheat deceiving lie treat prostitution
pornography sexual exploitation work under compulsion slavery begging

What kind of services were offered by the Centres?

How the victim made contact with the trafficker(s)? s . .
Direction to the Psycho-sociological
(Source NRM 2006) .
sheltering home support
43% 49%

By force 30% Voluntarily 70% One off Legal
financial aid support
4% 4%
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National Referral Mechanism for the victims of trafficking in human beings

Conclusions

91% potential human trafficking victims come from dysfunctional families

- 32% from families with distorted relations

- 21% from families where one of the parents passed away

- 21% from divorced families

- 21% from separated parents
Considering the social contacts of the potential human trafficking victims, we can state that 95%
have close relations with their relatives, but this percentage is significantly lower about the
contacts with their friends, while 55% do not have any contact with their friends or acquain-
tances;
The erosion of the family can be seen through the fact that 40% of the families mediated in
the trafficking. Friends with 18 % participate as mediators, and this percentage is the same

referring to unknown persons and acquaintances (14%);

In the process of the detection of the potential victims these percentages of the PROCESS,
MEANS and GOAL:

- 17 % transport

- 17% cheating

- 17 % deceiving

- 6% compulsion

- 2% lying

- 2% threatening

70% of the potential victims contacted with the trafficker voluntarily;

The potential victims of the trafficking were directed to the Centres by the police, family members, NRM or
NGO;

At the Centres, the most common service was provided as a psychosocial support (49%), referral to shelter homes
through the NRM Office (43%), one- off money aid (4%) and legal support (4%).

55






Extracts from the evaluation report
(Period September 2005 - July 2006



EXTRACTS FROM THE EVALUATION REPORT
Period: September 2005 - July 2006

Purpose of the assignment

The Evaluation Report summarizes key conclusions and recommendations of
the Consultant's assessment of the NRM Coordination Office and its activities within the
framework of the NRM Project. While preparing the report and carrying out the actual
assessment, the Consultant took into consideration all relevant project documentation,
including the project description and all written material that was adopted as a result
of the project. Furthermore, the consultant was familiarized with past activities of the
NRM Office through previous reports and publications published by and for the organi-
zation.

The main goal of the report was to conduct an assessment of the NRM Project
in order to identify any future possibilities for the development and implementation of
the project, as well as to improve the capacity of the NRM staff to implement a suc-
cessful, professional and sustainable project which aims to address an immediate
humanitarian and public service need.

In addition to this, the report evaluated the extent to which the current objec-
tives of the project have been met in an efficient and effective way, and determined
the impact of the project. The specific evaluation criteria taken into consideration

were:

Relevance - the extent to which the project objectives were appropriate
to the problems that the NRM Project was supposed to
address;

Efficiency - whether the results have been achieved at reasonable costs;

Effectiveness - the extent to which the target group has benefited from the
service;

Impact - the extent to which the project has contributed to the objec-

tives of the wider anti-trafficking policy and programs.

The preparation of the report followed a predetermined timeline, and after
completing the preparatory and assessment period, it was finalized in September 2006.
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The assessment period was realized by research through the use of questionnaires,
specifically structured interviews, meetings with focus groups and direct monitoring.

The Consultant, Ms. Suncica Dimitrijoska is a professor at the Skopje Faculty of
Philosophy - Institute for Social Work and Social Policy. She has practical experience in
the field of social work and has extensive experience in social research. This document
presents extracts from the evaluation report which contains the full findings of the con-
sultant's assessment.

Specific Findings on the Project's Compatibility with its Priorities,
the Participation of Recipients, and Information Levels

There is a high level of compatibility between the priorities of the Republic of
Macedonia and the project implemented with the support of the OSCE. 99% of the sur-
veyed persons stated that they had the need for such a project and that it was of pri-
ority to them, while 1% considered that there was no need for such a project.

The levels of satisfaction are also very high: 98% of the surveyed persons are
very satisfied with the effects from the project, while 2% are not satisfied with the
implementation of the NRM project.

In the municipality of Sveti Nikole, a social worker included in
the focus group said that the NRM project is a big event in the
CSW, because of the fact that past activities of the Center have
been brought only to administrative activities, awarding finan-
cial assistance for socially threatened persons, without imple-
menting any socio-therapeutic activities which are the basis of
social work.

Example:

The participation of the partners in the project activities is satisfactory. In all
municipalities where presumed victims were discovered, the centers for social work
have been included without receiving any kind of additional financial support.



In the majority of cases, the work performed by the centers for social work has
been on a voluntary basis, without securing any kind of benefits in regard to the work-
ing hours or any compensation for working hours out of the already legally determined
working hours.

The success of the NRM project can also be seen from the fact that the quali-
tative data shows that the participants want to be included in the project in the future.
The high percentage of support is a good indicator for success of NRM in the accom-

plishment of its mission.

The satisfaction from the NRM project in Stip induced the social
workers to begin with the standardization of the procedure for
discovering victims of trafficking in human beings, attempting to
developing a better form of intervention, denying the repetition
of the interview with the victim.

Example:

Informational levels between the users are high. In general, the number of
those who claim that do not have information about the project was low, they have
stated that they know what kind of cooperation exists between the NRM Office, cen-
ters for social work, police and NGO's. A contribution to this positive development was
the publishing of the NRM Fact-sheet that was distributed to all participants in the proj-
ect. However, in certain areas of the country where the problem of trafficking is not
that intense a lower level of familiarization was noted.

Conclusions

The implementation of the NRM Project is the first type of assistance of this
kind by the Ministry of Labor and Social Policy provided to public institutions - the
Centers for Social Work, in developing a relationship of partnership with other players
in victim protection. The following conclusions can be outlined from the assessment of
these activities:

Within its scope of activities, the Ministry of Labor and Social Policy has an obli-
gation to provide assistance to vulnerable groups, there fore there's a high level of
compatibility between the priorities of the country and the implementation of the NRM
project;

The implementation of this project has the challenge to work with trafficking
victims who have special needs and requirements, thus making the planning, imple-
menting and sustaining such a project a complicated process that is accompanied with
specific difficulties caused by individual needs of the victims and by the level of devel-

opment of the system itself;

The most common problems that hinder the implementation of the project are
the ones related to the system, especially with staffing changes, the low number of
social workers, the on-going reforms in the responsible Ministries and the inadequate
working hours of social workers.

The positive effects resulting from the implementation of this project are very
high and range from improving the victim identification process and raising the knowl-
edge of social workers and inspectors, through supporting victims of trafficking on
individual and local level, to building an institutionalized system of protection.

There's a high level of enhancements in the protection of victims of traffick-
ing, as a result of increased knowledge, motivation and enthusiasm of the staff that
is working with the victims;

The interviewed persons pointed out the high level of satisfaction from the
professionalism of NRM staff as well as from the high level of support provided to vic-
tims by the partner NGO.

There is a high level of cooperation between the MLSP, the CSWs and NGO, and
in certain cities, there is slightly lower cooperation with the Mol, i.e. with the
inspectors.

Approximated terminology was used when dealing theoretically with the con-
cepts of identification, assistance and protection of trafficking victims.

Recommendations

The current time span of the NRM project does not allow to project valid rec-
ommendations. However, the following can be pointed out from the insight in the
implementation of the project:

The enactment of adequate legal regulations on securing proper social protec-
tion of trafficking victims should be pushed for, both on local and national level;

There's a need of permanent education and monitoring of the work of social
workers and inspector, as well as of local leaders for pro- viding social interventions;

Guidelines and Standard Operating Procedures on adequate actions with
trafficking victims should be drafted, which would include detailed recording of all
activities, both successful and non-successful;

The database on trafficking victims should be further improved and protected.
Confidentiality of personal information should be respect ed and further improved;
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Young volunteers or contracted social workers should be hired in order to make
a wider contribution to society;

The cooperation and coordination of activities between local and national
players on the central level should be further improved;

Due to the tendency of increasing the poverty in rural environments, educa-
tional/preventive activities should be implemented in rural and urban environments,
which asks for the preparation of parallel projects for education of local population on
prevention of trafficking;

Having in mind the influential power of the media, it is of utmost importance
to continue working with representatives of the media and educate them on traffick-
ing issues, especially on the need of protecting the identities of trafficking victims and
the potential of stigmatization;

Having in mind that the work with trafficking victims can have an influence on
the professionals, it is necessary to offer guidelines, assis-tance and protection, as
well as an exchange of professional experiences;

The donations made by the OSCE, and subsequently by UNICEF, in securing
adequate working space and technical equipment for work with vulnerable victims is
of great value. However, it is of great importance to secure adequate working premis-
es in the remaining CSWs, and thus provide adequate treatment;

Although the project has introduced the category of 'trafficking victims' in the
Ministry's records, there's a further need to additionally institutionalize the concept and
to introduce the same category in the Law on Social Protection, and also to determine
adequate forms of protection (types of treatment and the right to social/financial assis-

tance).
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COOPERATION MEMORANDUM
between

The Ministry of Labor and Social Service
and
NGO Open Gate

Made on this Fourteenth day of June, 2006 in Skopje

Article 1
Contracting parties

1. Ministry of Labor and Social Service
2. NGO Open Gate/ La Strada Makedonija

Article 2

Goals of Memo

The goal of this Memo is the mutual cooperation and mutual information within the frames of the
project for national mechanism for referral (NMR), the holder of which is the Ministry of Labor and
Social Service for the purpose of developing a standard operational procedure for referral of vic-
tims of human trafficking to specialized services providing protection and development of human
rights of all people, victims of human trafficking regardless of their nationality, ethnic group, age
and gender.

Both parties of this Memo acknowledge the need of providing full acceptance and protection of the
victims according to their needs and interests.

The best way to provide these comprehensive services is by developing an efficient system for
mutual contacts, referrals and cooperation between the parties

Article 3
The referral procedure for the victims of human trafficking to specialized services shall be per-
formed only on voluntary basis i.e. with previous consent of the person - victim of human traf-
ficking.

Article 4
Way of cooperation

The Ministry of Labor and Social Service and Open Gate agreed their mutual cooperation to be con-
ducted in the following way:

MINISTRY OF LABOR AND SOCIAL SERVICE/ NMR

The Ministry of Labor and Social Service will offer help and protection to all people assumed to be vic-
tims of human trafficking (sexual abuse, forced labor, forced begging, slavery etc) and it will refer and
accommodate the same in shelters or other safe places.

It will evaluate the initial needs of the victims of human trafficking and it will coordinate the protec-
tion and help available.

It will inform the victims of human trafficking about their rights and status and it will monitor the re-
socialization process.

It will provide legal assistance for the sheltered victims and will cooperate with the competent struc-
tures for providing protection of witnesses and protection in life threatening situations;

It will carry out analysis and assessments of the causes of human trafficking based on data, facts and
information obtained during the interviews of victims.

NGO OPEN GATE /LA STRADA MAKEDONIJA

It will accommodate the victims of human trafficking in shelters referred to by the MLSS, social serv-
ices centers via the NMR upon their approval and will:

It will provide food, clothes and other living necessities for the accommodated victims;

It will provide psychological support and consultation for the victims of human trafficking;

It will provide social rehabilitation, reintegration for the accommodated victims via educational and
professional training, self-employment and employment if the circumstances allow the same;

It will inform the MLSS about all problems referring to the wellbeing of the accommodated victims
referred to by the MLSS.

It will provide transportation of the victims when necessary (court procedures, family visits). The
return of the victim in the family shall be done upon the victims and family's consent.

It will mediate in the victims' contacting with their families and it will facilitate their reunion.

It will conduct analyses and assessments of the causes of human trafficking based on data, facts and
information obtained during the interviews of the accommodated victims in shelters.

It will respect the privacy and confidentiality of the information given from those being helped.

Article 5

In order to provide successful implementation, supervision and coordination of this Memo, the parties
agree to hold regular consulting meetings.

Article 6

This Memo shall enter into force when signed by the above parties.

Article 7

Any possible amendments of this Memo shall be made upon both parties’ consent.
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