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TYPKMEHHUCTAH

OLEHKA U3BUPATEJIBHOI'O 3BAKOHOJATEJIbCTBA
18 Cents16pb 2008 r.

l. BBEJEHHUE

Hacrosmuii  O1leHOYHBIN JOKYMEHT TPEACTaBISIET COo00M 0030p HM30MpPATEIHHOTO
3aKOHOAATCIIbCTBA TypKMeHI/ICTaHa U KOMMCHTAapUu B OTHOLICHHUHU OHOI'0O B CBCTC
00s13aTeILCTB B paMKax OBCE' u JIPYTUX MEXIyHApPOAHBIX CTaHAAPTOB IO
MMPOBCACHUIO ACMOKPATUYCCKUX BbIGOpOB. ITomumo COOTBCTCTBYHOIINX MOJIOKEHUU
Koncturynuu npaBoBasi 6a3a BKIIOYAET:

3akoH «O lleHTpanbHOW KOMHCCHH 1O BBIOOpAM M TIPOBEACHHUIO pedepeHIyMOB B
Typkmenucrane» (3L[UK),

3akoH «O rapaHTHsIX U30MpaATEIBHBIX MPaB rpaxkaaH TypKMEHUCTaHAY,

3akoH «O BeiOopax [Ipesunenra Typkmenucrana» (nanee - «3BII»),

3akon «O BrIOOpax aenytatoB Meodowciuca Typkmenuctana» (3BM),

3akon «O BBIOOpaX WICHOB 6etasimckux xaik maciaxamor» (3BB),

3akon «O BeIOOpax wieHOB ceneewe» (3BI),

3akon «O BBIOOpAX WICHOB 9MpancKkux, TOPOACKUX xauk maciaxamor» (3BD),

3akoH «O BBIOOpaX HAPOHBIX MpeacTaBuTenei (xarx sexumiepu)» (3BX),

Hacrosimuii OmeHOYHBIH JOKYMEHT OCHOBAaH Ha HEO(DHIIMATBHBIX TEpPeBOJaxX Ha
AHTJIMMCKUH S3BIK BBIILIEYKA3aHHBIX 3aKOHOB.

TepMuHoJIOTUSA

Xanx Macnaxamol Haponnsiii coser TypkmeHuCTaHa — BBICIIUN

TypkmeHucrana HallMOHAJIbHBIN NIPEICTaBUTEIIbHBIN OPTraH

Meoorcnuc Hanmonaneheii [lapiaMeHt

Benasm Obnactb

Ompan Paiion

Xakum I'naBa agmuHuCTpaImu (00IaCTH WM paiioHa)

T'encew W36upaemblii IpeICTaBUTEIbHBINA OPraH Ha CEIbCKOM /
MECTHOM ypOBHE

Jnst momHOTO O3HaKOMyeHHS ¢ HUMH cM. «O0s3atenbctBa OBCE B 0051acTH 4eoBedecKoro
usMepenus», oM 1 u 2, Ha crpanunax http://www.osce.org/odihr/item_11 16238.html u
http://www.osce.org/odihr/item 11 16237.html.

HacTosmuM OLeHOYHBIM TOKYMEHTOM HE TapaHTHUPYETCsS TOYHOCTH MEPEBOJIOB, MO KOTOPHIM
MPOBOIMIICS 0030p, B TOM YHUCIIE B YaCTH HyMEpalWW CTaTeH, IMyHKTOB M MONMYHKTOB. Ha
m000M 0030pe TpaBa, OCHOBAHHOM Ha MEPEBEICHHBIX 3aKOHAX, MOTYT CKa3bIBaThCS BOIIPOCHI
WX TOJIKOBaHUS, BOSHHUKAIONINE B pe3yibTaTe nepeBoa. JlaHHBINA TEKCT ABISECTCS MIEPEBOIOM
o0630pa M30MPaTENTEHOTO 3aKOHOJATENIHLCTBA, MOATOTOBIIEHHOTO OBCE/BJIUITY.
O¢unranbHBIM TOKYMEHTOM SIBIISIETCS TOJIBKO aHTIMICKUN BapUaHT TEKCTa
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AOOpeBHATYPBI

HCT Haponnsrii coBet Typkmenucrana (Xanx Macraxamor)

UK LlenTpanpHas KOMHCCHS MO BBHIOOpaM U TPOBEICHHUIO
pedepeHIyMOB

3BI' 3aKoH 0 BBIOOpAX B 2eHeeulu

3BM 3akoH 0 BeIOOpax B Medowcauc

3BII 3akoH o BeiOopax IIpesunenra

3BO 3akOoH O BBIOOpAaX B 9mpanckue, TOPOJICKUE XaJIK
macaaxamal

3BB 3aKkoH 0 BbIOOpaAx B genasmckue/00nacTHbie HAPOIHbIC
COBETHI

3BX 3aKoH 0 BbIOOpax XaiK geKuiepu

3aKoHbBI, perJIaMEHTHPYIOIIME MPOBeIeH e miecT BuaoB BeiOOpoB (3BII, 3BM, 3BX,
3BB, 3BD u 3BI’), Obutn cocTaBjieHBI 1O CXOxel cxeme. Kak mpaBmio, BO Bcex
HIECTH 3aKOHAX COAEPKATCS MIACHTUYHBIC WM K€ TIOYTH UICHTUYHBIE MOJIOKESHUS TI0
pAIy acmeKkToB, B TOM YHCII€ B OTHOIIEHUH MpaBa rojioca, PEerucTpalyy KaHAuIaToB,
U30MpaTEeNbHBIX KOMHUCCHM, CHHCKOB HU30HpaTeneil, NpenBbIOOpHON aruTalyy,
npoLeayp TOJIOCOBaHMS, OCIIapUBaHUs U oOkanoBaHusa U T.4. Kak cnenctBue 3Toro,
OIICHKA TIOJIOKEHUH, PETIaMEHTHUPYIOIIUX BBIMICyKAa3aHHBIE BOMPOCH], OyIeT, B
MPUHIINIIE, OTHOCUTHCS KO BCEM IIECTH 3aKOHAM.

1. PE3IOME

Hecmotps Ha To, uTo B 3akoHax TypKMEHHCTaHa O BBIOOpAx Halles OTpa)KeHUe psij
BaXXHBIX 0a30BbIX NPHUHIIMIIOB, KAacCalOIIMXCS IPOBEICHHUS BBIOOPOB, TaKUX Kak
BceoOIllee MpsiMOe U paBHOE HM30MpaTesabHOE IMPaBO MPH TallHOM TIOJOCOBAHUH, B
11eJI0M 0a30BbIX PaMOK JJIsl IPOBEEHUS 1EMOKPATHUECKUX BEIOOPOB N30MpaTEIbHBIM
3aKOHOAATEIBCTBOM HE CO3JaHO. Psan wrparmommx KIIOYEBYHO pOJb  aCIEKTOB
U30MpaTeNbHOTO — TpoIecca HE  PErJaMEHTHUPYIOTCS — 3aKOHOJATENbCTBOM B
JIOCTaTOYHOM Mepe uiH ke Booobe. [IpocToTa 3aK0OHOAATENbCTBA AAE€T BO3MOXKHOCTD
IPEIIONIOKUTh, YTO OHO €/Ba JIM OOECHeYMT pEUICHHE TPYIAHBIX BOIPOCOB U
INPUHATHE CJIOXKHBIX PEIICHHH, KOTOPbIE BO3HMKAIOT B XOA€ IOJJIMHHO
KOHKYPEHTHBIX BHIOOPOB.

Camo 1o ceOe MpUHATHE MOMPABOK K JACHCTBYIOMIEMY 3aKOHOJATEIBCTBY HE MOXKET
rapaHTUPOBaTh COOTBETCTBUE M30MPATENBHOTO Mpolecca 00sS3aTeNbCTBAM B paMKax
OBCE u gpyruMm MexIyHapoaHBIM cTaHaapTaMm. [[is 3Toro Ttakxke moTpeOyeTrcs B
COOTBETCTBYIOIIEH Mepe MPOAEMOHCTPUPOBATh  IMOJMTHYECKYIO BOJIO  JJIA
oOecrnieyeHus 100pOCOBECTHOIO UCIIOJHEHUS 3aKOHA U BBIPAOOTKU IUTIOPATUCTUYHON
Cpelbl, 4YTO  CBHJETEIbCTBOBAIO OBl O TOMJIMHHOW  JIEMOKPATMYHOCTU
U30MpaTeTHLHOTO TMpoIecca.
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B nesoMm, cpeau cepbe3HbIX HEJOCTATKOB BhIAEJSIIOTCS CJIeAyIolIHe:

- 3akoHamu o BbIOOpax u KoHcTUTynuMeill co3laercss OrpaHUYUTeNbHAs U
CTaTUYHasi 10 CBOCH CYTH IOJIMTUYECKAs CPENa; OHU YUHAT CEPbE3HbIC U
MOTEHIUAIIBHO HEINPEOJOIMMbIE IPENATCTBUAS HE3aBUCUMBIM KaHAUJaTaM H
BCEM, KTO HE OTHOCHUTCS K MOJUTHUYECKOMY MCTEOIUIIMEHTY, B OCOOCHHOCTH
JUIsl IPETEHAYIOMMX Ha BBIABMKEHUE KaHIUAATOM Ha noct [lpesunenra; nmu
CICPKUBACTCS PA3BUTHE MTOJIMTUYECKOTO IUIIOPAIU3Ma.

- I[aHHLIe NperATCTBUA HUT'pAOT KIIHOYEBYIO POJIb, YYHWUTbIBAd MMHUPOKUC
IMOJTHOMOYHA U BIIMAHUC, KOTOPBIMU HpCSI/IILGHT HazacCJICH 110 KOHCTI/ITyIII/II/I Ha
HallMOHAJIbHOM, PErHOHAJILHOM M MECTHOM YPOBHAX;

- 3akoHamMM O BbIOOpax He oOecrednBaeTcsi 00pa3oBaHMsS  OPraHoOB
U30MpaTeNbHON aJIMUHUCTPAIMK, KOTOpPbIe OBLTH OBl IUTIOPATHMCTUYHBIMH,
HEIMOAKOHTPOJIBHBIMU T'OCYJAPCTBEHHBIM OpraHaM, OCYILECTBISIU CBOIO
JIEATEIbHOCTD IJJACHO U SIBJISUIMCH I10-HACTOSIIEMY HE3aBUCHMBIMH;

- 3akoHaMH O BBIOOpPAaX HEJOCTATOYHO TMOAPOOHO W3JIOKEHBI IPABHIIA,
o0OecreunBarONIe CHPAaBEAJIMBOE  BBIACIEHUE TOCYJapCTBOM  CPEACTB
KaHAMUJIaTaM sl BEJCHUS TPEABBIOOPHON KaMIIaHUY,

- IIpoOenbl M OTCYTCTBUE OCTATOYHBIX MOAPOOHOCTEW B 3aKOHAX O BBIOOpax
NOPOKJAIOT 3HAYMUTEIBHBIA PUCK IPOM3BOJA CO CTOPOHBI TEX, Ha KOIrO
BO3JI0’KEHAa OTBETCTBEHHOCTh 3a OpraHM3aluio BbIOOpoB. B wacTHOCTH,
3aKOHBl NOTPEOYIOT KOHKPETH3allMH, pPAa3bACHEHHS U CYLIECTBEHHBIX
U3MEHEHUNM 10 psALy CTarTe B LeIIX YCTAaHOBJIECHMS  IOJHOCTBIO
YAOBJIETBOPUTEIBHBIX IPOLELYp TOJOCOBaHUA, IOJACYETA TOJIOCOB U
MOJIBEJICHUS] UTOTOB;

- 3akoHaMH He o0OeclieuMBaeTCsl HaJUIekKallui Mpolecc MOoJauu 3asBICHUNA U
)KaJoo.

Hememnsiss 3akoHomarenbHass 0a3a HY)KIAeTcs B CYIIECTBEHHOM IOpabOTKe st
NPUBEICHUSI €€ B COOTBeTCTBHE ¢ oOs3atenbcTBamMu B pamkax OBCE u npyrumum
MEXIYHAPOAHBIMH CTaHJAAPTaMHU JIEMOKPAaTUYECKHX BBIOOpOB. B 3Toil CBs3M B
HACTOAIIEM OLICHOYHOM ,Z[OKYMGHTG HpC,Z[.HO)KCHLI pCKOMeH,Z[aLII/II/I C LICJIBK0 OKasaHUus
COJICUCTBUSI B pa3pabOTKE HAJEKHOW MPaBOBOM 0a3bl Il MPOBEICHUS TOITMHHO
JIeMOKpaTu4eckux BIOOpoB B TypkMeHucTaHe.

O0mme pekoMeHIAIUN

[MoxpoOHbIe pexomMeHmanuu cHOpMyIUPOBAHBI B PA3TUYHBIX pa3feliax HACTOSIIEro
OIIEHOYHOTO JOKyMeHTa. OCHOBHBIMM MYHKTAMHU HJAHHBIX PEKOMEHIALMI SIBIISIIOTCS
CIEAYIOIIHE:

- Bce acmekthl wu30uparenbHOTO Tpolecca TpeOyloT HaMHOro 0Oojee
TIIATEIBHONW periaMeHTaluu. 3aKOHbI JOJKHBI COCTaBIATHCS TAKUM 00pazoM,
YTOOBI NPEIBUIETh MOSBICHHE U 00ECHEUMBATH YPETYJIUPOBAHHE CIIOMKHBIX
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BOTIPOCOB, BO3HUKAIOUINX MPU MPOBEACHUU TO-HACTOSIIEMY KOHKYPEHTHBIX
BBIOOPOB.

- IlonoxeHus o JAMIIEHUM JHL, B OTHOIIEHUH KOTOPBIX H30paHa Mepa
IIPECEYECHUSI B BUJEC COACPKAHMS IO CTPAXKEH, WIM COJACPKAIIUXCSA I10
IPUTOBOPY CyAa B MecTax JIMIIEHUs CBOOOJBI HE3aBUCUMO OT TSKECTU
IIPECTYIUICHUs, NPOTUBOPEYAT MEKIYHAPOIHBIM CTAaHAApPTaM M IOJIEKAT
BHECECHMIO B HUX U3MEHEHUN U IOTIOJHEHHUH.

- TpeGoBaHus, npeabsABIsSieMble IIPU BBIABIKEHUHM KaHAUJATOB, B OCOOEHHOCTH
KaHAuIaToB Ha noct [Ipe3uzpeHra, HOCAT YPE3MEPHO OrPaHUYUTEIIBHBIN
xapakTep 1 TpeOyroT nepecMorpa. O0s3aTeNbHOr0 yTBEPXKACHUS KaHAUIATYP
Ha mnoct Ilpesupenrta Haponueim CoBerom Typkmenucrana — Xark
Macnaxamut - (HCT) Tpe©oBaThCst He TOTIKHO.

- Cnenyer mpHHSITH 3aKOHOJATENbHBIE aKThl, TAPAHTUPYIOIINE CYIIECTBOBAHHE
HE3aBHCHMBIX OT TOCYJIapCcTBa IOJIUTHYCCKUX MAPTHA M OOIIECTBEHHBIX
OpraHu3alii, a, MEXIy TeM, K TMpOUEAypPe BBIIBMKCHUS KaHIIUIATOB
cOOpaHWMsIMM ~ TpaXIaH CJIEAyeT TMPEeAbSABIATh JIMIIb  MHUHUMAJIBHO
HEOO0XO0UMbIE TPEOOBAHHUS.

- Crnenyer npeAnpuHITbH Mephl, YTOOBl TapaHTUPOBATh AaBTOHOMHOCTb Pa0OTHI
U30MpaTeNbHBIX ~ KOMHCCHH Ha  BCEX YPOBHSAX W TIPEIOTBPATHTH
BMELIATEJIbCTBO B UX EATEIBHOCTh IOCY1apCTBa.

- Cne,uyeT YCTKO YCTAHOBUTDH CPOKHU JISI HA3HAYCHU BBI60pOB.

- Kanaupmatam nomkHO OBITH pa3pelIeHO CAMHM OpPraHHM30BBIBATH BCTPEUH C
U30UpaTens MU, OHH HE JOJDKHBI OBITh TIOCTaBICHBI B 3aBUCHUMOCTH OT
TOTOBHOCTH HW30UpATENbHBIX KOMHCCHM M MECTHBIX OpPraHOB BIACTH
OKa3bIBaTh WM COJICHCTBHE B OpraHU3alMd Kakux OBl TO HHU OBLIO
aruTalMOHHBIX MEPOTIPUSITHII.

- 3aKoHOM AO0JDKHa MpEAYCMATpUBATLCA BO3MOXKHOCTHL JIsA COIICPpHHUYAIOIIUX
KaHIuaaToOB OpTraHHU30BbIBATH aruTaliiOHHBIC MCPOIIPUATHUA 0e3
BMEIIAaTCIILCTBA I/136I/IpaTeJ'IBHBIX KOMHMCCHUM U MECTHBIX OpraHoOB BJIaCTH.

- Kanmupmatam Ha mpe3uACHTCKUX BBIOOpax W BbIOOpax B Meodowcauc cnemyer
paspemuTh Ha3HAYaTh HAMHOTO  OOJbIlleé  JOBEPEHHBIX  JUI[ WU
Ipe/CTaBUTENEH, HEKEIN YCTAaHOBJIEHHBIM mpenen B 3 ueloBeka, YTOObl UX
KOJINYECTBO OBUIO JOCTaTOYHbIM s d(pdekTuBHOro HaOMIONECHUS U
ocrlapuBaHUs JEHCTBUN N30MpaTEIbHBIX KOMHCCHI Ha BCEX YPOBHSX.

- HeobOxommma monpoOHasi periamMeHTaIus Mnopsaka (QuHaAHCUPOBAHUS
peIBBIOOPHOI KaMITaHUH.

- HeobOxomauma moapoOHasi perinaMeHTanus mopsijaka MPeIoCTaBICHUs JTOCTYyIIa
K CpelICTBaM MaccoBOil MH(popMmanuu B IENAX NPEABBIOOPHON aruTauuu C
YTBEP)KJICHHEM IOJIOKEHUA 00 o00ecreueHNH HEeNpeaB3sATOr0 OCBELICHUS
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KaMIaHUHM TOCYNAapCTBEHHBIMH  DJIEKTPOHHBIMH  CPEICTBAMH  MacCOBOM
uHbOpMaIUH.

- HGO6XOI[I/IMI>I OTACIIBHBIC ITOJIOKCHUA O OPAAKE MPOXOKACHUA PCrUCTpaliuu
MCCTHBIMU Ha6JHOI[aTCJ'I$[MI/I " UX IIpaBax U 0053aHHOCTSIX.

- Cregyer  pacCMOTPeTh  BO3MOXXKHOCTh  COKpAICHHS  MaKCHMAllbHO
JOMYCTHMMOTO  KOJIMYECTBa  m30HMparernedl, MNPHUXOSIMXCS Ha  OIUH
u30upaTenbHbIi yyacTok (B Hactosiee Bpems 3000 yenoBek).

- Crenyer ynpa3gHHTh «TOJIOCOBAHUE BhIYCPKUBAHHUEM» (TOJIOCOBAHUE IyTEM
BBIYCPKUBAHUS IMCH B U30UPATEIBHOM OIOJUIETEHE).

- Cne,uyeT YCTaHOBUTH HO,Z[pO6HbIe npaBujia i1 periiaMCHTAlluU IIOpAAKa
HCIIOJIb30BaHUA NICPCHOCHBIX YPH JIA TOJIOCOBAHMUA.

- KaHI[I/I)IaTaM, ux TMnpeaACTaBUTCIAM, AKKPCAUTOBAHHBIM Ha6J'IIOI[aTGJ'I5[M n
KypHaJIUCTaM JOJDKHAa OBITh npeaoCTaBJICHA BO3MOXXHOCTBb
HE3aMCIJIUTCIIBHOTO  TTOJYYCHUA  3aBCPCHHBIX KOITHI IMPOTOKOJIOB O
pe3yjibTaTax roJloCOBaHus.

- Jlna ynyymieHus: Opo3pavyHOCTH Mpollecca CYMMHPOBAaHUS pe3yJbTaTOB, B
OCOOEHHOCTHM Ha BbIOOpax B Meoocauc W TPE3UJEHTCKUX BBIOOpax,
OPOTOKONBI O pe3yJbTaTax TOJIOCOBAHUS OKPYXKHBIX UM  OOJACTHBIX
U30UpATEIbHBIX KOMUCCHH W L[eHTpambHOW KOMHCCHH JIOJDKHBI BKJIIOYATH
pa30oMBKy MO BCEM pe3yJibTaTaM, MOJYyUYEHHBIM OT HIKECTOSIIIUX KOMHUCCHUH,
YTO JacT BO3MOXXHOCTh MPOCIEIUTh 332 CYMMHUPOBAHHMEM pE3YJIbTaTOB OT
Y4aCTKOBOTO /10 OOIICHAIMOHAILHOTO YPOBHSI.

- Crnenyer ycTaHOBUTh HOJPOOHBIE MpaBUiA, PETJIAMEHTHUPYIOLIUE MOPSAIOK
OCIIapUBAaHUSl PEUICHUH W30MpaTeNIbHBIX KOMHCCHHA B  BBIIIECTOSIINE
KOMHCCHH U B CYI.

I1.  IPEABICTOPUSA

B Hacrosmee BpeMs TypKMEHUCTaH IPOAOIKACT OCTaBaTbCA OJHONAPTUIHBIM
rocyJapcTBoM. XOTh 3TO M HE 3aKpEIUIEHO HM OJHHM 3aKOHOAATEIIbHBIM aKTOM,
3aperucTpupoBaHa JIMIb ofHa naptus, Jlemokparudeckas naptus TypkMeHucTaHa.
HIIT sBngercs nHacneanuueid KoMmyHucTHueckoil mnaptuu BpeMeH (COBETCKOro
Coro3a.

penpinymmit Ilpesunent Typxkmenucrana, Camapmypar Hus3oB, ckoHuancs B
nekabpe 2006 roga. 11 deBpans 2007 romga cocTosTMCH BEIOOPHI €ro peeMHuKa. OHA
CTalll TEPBBIMU TPE3UACHTCKUMH BblOOpaMu B TypkMeHHUCTaHe, OQHUIMAIBHO
NPOIIEAINMHI Ha aJbTEPHATUBHOM OCHOBE, XOTS BCE ILECTEPO KaHAWJIATOB ObUIN
BeIIBUHYTHl JIIT. I'ypbanrynsl bepapiMyxamMMenoB, Ha3HAUEHHBIH HMCHOIHSIOIINAM
obsi3anHoctu Ilpesuaenta mocie cmept [Ipesunenta HuszoBa, ObIT BIOCIEICTBUM
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00BsiBIIEH HX mobOemuteneMm, noiayynB 89 mporeHToB rojocoB. Cnemyromue
Mpe3uACHTCKHUE BEIOOPHI 3aranupoBansl Ha 2012 rog.

Hememnuii cocraB Memknuca O0bi1 m30pan 19 nmexabpst 2004 roma. Bee m3 131
kaHaumata Ha 50 Mect BeicTtymamm B mojuepxkky [Ipesmmenrta. OuepenHsie
napIaMEeHTCKUE BEIOOPHI TOIHKHBI ObITH cocTosiThes B 2009 rony. Onnako 25 okTsopst
2005 roga Hapoamsiii Coser Typkmenucrana (HCT) u3gan mocTaHOBICHHE, CPEIn
IPOYEro, O MPOBENEHUH TOCPOYHBIX BBIOOPOB B Medorcnuc 14 nexabps 2008 roma
BMECTE C BBIOOpAMH HApOIHBIX TpelcTaBuTenei («xarx eexunnepu»). Bee 66 xanx
sexuiepu (10 OTHOMY OT KaXKJI0T0 paiiona) 3acenatot B coctase 2507 wienoB HCT.

[pensinynme BeIOOpHI B eceneewn coctosumck 23 wtons 2006 roma. Haponnsie
COBETHI PailOHOB U TOPOJOB B MPOUUIbIA pa3 Obutu M30pansl 3 nexadbps 2006 rona.
Hapomabie coBeThl 00MacTeil B ponuislid pa3 Obtu n30panbl 9 nexadps 2007 rona.
Ouepennbie BBIOOPHI T0KHBI cocTostThest B 2009 rony (renremn), 2010 (paitonmsie,
ropoackue) u 2011 (o6nactHble).

V. OB30P [IPABOBOW BA3bI
A. KOHCTUTYIIMOHHASI CHCTEMA

Koncrurymumeit 1992 roma Obuta ycTaHOBJIEHA CHJIbHAs Tpe3WACHTCKas Qopma
HpaBHeHI/ISI, Hepe;[anma;I TJIaBHBIC ITIOJITHOMOYHS B BCIACHUC Hpe3nneHTa 1 IIOYTHU HEC
Jienaronias akieHTa Ha pasjaeneHun Biacteil. [Ipe3uneHT n3bupaercs Ha MATHICTHUN
CpOK. OH HaICJICH OGH.II/IpHI:IMI/I IIOJTHOMOYUSIMHU B KAaU€CTBE TI'JIaBbI FOCYIIapCTBa 148
IJaBbl  MCIIOJHHUTEILHOM BiacTH. [lOTEHIMANBHBIM KaHAWJaTaM HEoOXOIHMMO
npeononeTb ‘Ipe3BBI‘-IaI\/‘IHO CJIOKHBIC HpCHHTCTBI/Iﬂ, I-IT06I:I ,Z[O6I/ITBCH HpaBa
y4acTBOBAaTh B BEIOOPax (cM. Hike, «[IpaBo 0aTOTHPOBATHCS KAHIUIATOM).

OYyHKIUA HAIMOHAIBHOTO TPABHUTEIIbCTBA BO3JIOXKEHbI Ha KaOWHET MHHHCTPOB,
KOTOPBIN BO3IJIABISIET U Ha3HavyaeT [Ipe3uaeHT.

HCT sBnsercss «BBICIIMM IIPEACTAaBUTENBHBIM OPraHOM HApOJHOM  BIIACTHY,
00J1a/1a101IMM TTOJIHOMOYHUSIMU «BBICHIEH TOCYJapCTBEHHON BJIACTU U ynpaBneHHﬂ»3.
[Tocnie ero y4pexaeHus MOJTHOMOYHUS U COCTaB JAHHOTO OpraHa ObUTH 3HAYUTEIHHO
pacmupensl. B Hacrosimee Bpemsi oH HacuuThiBaeT 2507 wienoB. Cpeaum HUX —
MPEICTABUTEIM HCIIOJIHUTEIPHONW BETBU BIIACTH HAa HAIMOHAIBHOM, OOJACTHOM U
MeCTHOM ypoBHsX (B ToM umnciie [IpesuneHt u KabuHeT MUHUCTPORB), BCE MCIyTAThI
HaroHansHOTO [lapmamenrta (Medorcauca), Tlpencematens BepxoBHOro cyia,
MPEJACTABUTEIN CTApPECHIINH, PYKOBOJMUTENM MMAPTHM, MOJOACKHBIX OpraHU3allvii,
npodcor30B U 66 HApOMHBIX MpeacTaBUTENCH («xaik eexunlepu»), N30UpPAcMbIX B
HCT npsMbIM myTeM, 10 OJHOMY OT Kaxaoro paiona («ompana»). HCT ne siBisercs
MOCTOSIHHO JIecTBYOmMUM opraHoM. OH MoxeT co3biBatbes [Ipencenarenem Xanik
Macnaxarel win Ilpesunentom TypkMeHHCTaHA «II0 MEpe HEOOXOIUMOCTH», HO HE
pexe omgHoro pasa B rox mno wuHunmatuee Ilpencemarens Xank Macnaxatsl,

Cratbs 45 Koncrutyiuu
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IIpesunnenra TypkMenuctana, Memxnuca Wik He MEHEE YEM OJHOM YETBEPTOW YacTH
yieHoB Xaik Macnaxatel OT UX YCTaHOBJIEHHOTO qrca’,

Koncturynus nagenser HCT mnomHomouumem pocmycka Meoowcauca, HE yTOUYHSS
KaKUX-THOO KOHKPETHBIX OOCTOSITENILCTB, MPU KOTOPHIX 3TUM IPABOM MOXKHO
BOCIIONB30BaThCs°. KakuMu-mu60 COOGCTBEHHBIME NPSIMBIMU  3aKOHOJIATEIbHBIMHU
nostHoMounsimu HCT He oOnamaer, octaBasch MpHU 3TOM €IUHCTBEHHBIM OPTaHOM, K
KOMIIETEHIIMM KOTOPOTO OTHOCHUTCS NpHUHATHE KOHCTUTYIMM W BHECEHHE B Hee
W3MCHCHUI U nononHeHHﬁB.

Haumonaneneiii  [Tapnament (Meodowciuc) SBISETCS TOCTOSHHO —JICHCTBYHOLIMM
OJTHOTIAIATHBIM ~ 3aKOHOJATEJIbHBIM OpraHoMm, cocrosmuM u3 S0 ngemyTaToB,
U30MpaeMbIX CPOKOM Ha TATh JieT (HayMHas CO  CIEAYIOIUX  BBIOOPOB,
3arIaHupoBaHHBIX Ha aekaOps 2008 roxaa, ero unciaeHHbIN cocTaB OyIET YBETHUYEH 10
65)". JlemyTaTbl H3OHPAIOTCS 10 OXHOMAHJATHBIM W3OMPATENBHEIM OKpYTaM®.
Meooxcauc HafeneH OOIIMPHBIMU 3aKOHOJATEIbHBIMH IIOJIHOMOYMSAMH, XOTS IO
OOJNIBIIMHCTBY BONPOCOB OH MOXET IIepelaBaTh CBOE IPABO HW3aBaTh 3aKOHBI
Hpe3HzLeHTy9 .

TypkMeHHCTaH AEIUTCS Ha MATh obmactell («genasmos»). Kpome Toro, crosuiia,
ropoa Amrabar, UMEeT paBHBIA C Gerasmamu CcTaTyc. B cocTaB Kaxaoro wus
6enasimo6 BXOJUT HECKOJBKO paiioHOB («ompanos»). VIcoJHUTENbHAsS BIAcTh B
obmacTsaX W pailoHaX OCYHISCTBISACTCS TJIaBaMU AIMHHUCTPAIUH (CXSKUMAMUY).
['maBa agMHMHHCTpalMK SIBISIETCS MpeacTaBuTeneM lIpe3uneHTa u MOAOTYETEH eMmy,

OJIHAKO TaKXe U30upaetcst 00J1aCTHBIMU U pallOHHBIMU HapOJAHBIMU coBeTamu™.

«l'eneew» sBAsIETCSI BBIOOPHBIM MECTHBIM OpPraHOM BJAacTHM Ha CaMOM HHU3KOM
ypoBHe. [eneew n30UpaeT CBOEro TIiaBy («apubiHa»), PYyKOBOISILETO €ro paboTOi.
Apubin IONOTUETEH ceHeeuty, OAHAKO, KaK U XsAKUM, HECET MPSIMYI0 OTBETCTBEHHOCTh
nepen llpesunentom. [encews uzbupaercss Ha TpexyieTHUH cpok. [lo umcredenuun
JTAHHOTO CPOKa apybiH COXPAHSET CBOM MOJTHOMOYUS BIUIOTH 10 U30paHUs ceHeeulem
HOBOT'O CO3bIBA €T0 NPEEMHUKA. B cOCTaB cencewia BXOAUT OT MATH O OJUHHAALIATU
YJIEHOB, KaX/IbIi U3 KOTOPBIX U30MpaeTcs 0 OJJHOMAHAATHOMY OKPYTY

Bo rnase cyne6Hoil BeTBU BiacTH HaxoauTcsi BepxosHelii cyn. B TypkMenucrane Her
KOHCTHUTYLIMOHHOTO CyAa M HWHCTHTyTa omOyjacMmeHa. Bce cyapum HazHayaroTcs
[Ipe3anneHToM CpoKOM Ha ISITh ner’?, Kannunarypsl Ha nosmkHocTh [lpeacenarens
BepxoBHoro cyna u Briciiero xo3siiCTBEHHOTO cyJa MOJIEKAT YTBEPKICHUIO
Meoxcnucom™

Cratbs 50 Koncrutyrmu
Cratbs 63 Korctutyrmu
Cratbs 48.1 Koncruryuu
Cratps 62 Korctutyrmn
Cratps 1 3BM

Cratps 65 Korctutyrmm
Cratbs 79 KoncTutyiuu
1 Crareu 1 1 10 3BT

12 Crarbs 100 Koncruryuuu
13 Cratbst 66 Koncrutyiuu
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B. W3BUPATEJBLHOE 3AKOHOJIATEJILCTBO

OO6mero u30buparenbHOro KoOJekca He cymecTtByeT. OTAenbHbIE  3aKOHBI
peraaMeHTHPYIOT POBEJeHHE OTAENbHBIX BBIOOpOB. B 1999 roay Obu1 mpUHSAT 3aKOH
«O rapaHTHAX M30UpATENBHBIX TpaB». B HEM H3II0KEHBI, XOTb U KPAaTKO, BAYKHBIC
IPUHIMIBI, MMEIOLIMEe OTHOLIEHWE K BBIOOpaM, Takue Kak BceoOllee, MpsiMoe U
paBHOe M30MpaTeNbHOE MPABO MPHU TaHOM TosiocoBaHUM. [lopsimok oOpa3oBaHus H
noigHomouust LleHTpanpHOW M30MpaTeNbHOM KOMHCCHMM TakKe BBIIEIEHBI B
oTAesbHbINA 3aK0H (3akoH «O lleHTpanbHOW KOMHCCHH IO BBIOOpaM M MPOBEICHHIO
pebepeHIyMOBY).

C. WN3BUPATEJBLHBIE CUCTEMBI

st moOGenpl B MPE3UACHTCKUX BBIOOpAX KaHIUAATy HEOOXOIuMO HaOpaTh HE MEHEE
50 mporeHToB ronoco™. Ecnu HM OIMH W3 KAHAMAATOB HE HaOpana Takoro
OOJIBIIMHCTBA, IPOBOJIUTCS BTOPOM Typ TOJOCOBAaHUSA [0 JBYM KaHIUJATaM,
HaOpaBIIUM HanOOJbIIEE YHCIIO ronocos™. Bo BTOPOM Type M30paHHBIM CUHUTACTCS
KaHUIAT, TIOJYYUBIITUI OOJBITUHCTBO TOJIOCOB.

Xank eexunnepu, WieHbl Meodoicauca, 8e1assmcKux XaiKk MAcaaxaml, SMPanckux M
TOPOJICKHUX XAJIK MACIAXamvl U 2eHeeuleli A30NPAIOTCS 10 OAHOMAHIATHBIM OKpyTaM ¢
MPOBEJICHUEM ITOBTOPHOTO T'OJIOCOBAHUS MEXIy JBYMs HAOpaBIIMMH HauOOJbIICe
YHUCJIO T'OJIOCOB KaHAUJaTaMH, KOTOpOC OpI‘aHI/ISYGTCSI B TOM cnyqae, €CJIN HU OJUH U3
KaH/IUJIaTOB HE HAOpasl OOJIBIITMHCTBA TOJIOCOB.

D. ITPUBEP)KEHHOCTh COBJIOJEHUIO MEXIYHAPOJAHBIX CTAHJIAPTOB B
COEPE BbIBOPOB

3aKOHOAATETLCTBOM B OTKPBHITON (popMe 3aKperieHa MPUBEPKEHHOCTh COOIIOICHUIO
MEXIYHApOJAHBIX HOPM TpU TPOBEACHUM BHIOOPOB, BKIIOYAs CCBHUIKY Ha
yupenutenbabie JokyMeHTl OBCE. B uncno nocnennux BxoauT u KonenrareHckuii
,I[OKYMGHTlG. 3akoHoM «O  TapaHTHUAX  M30MpATENBHBIX MpaB  TpaxKaaH
TypKkMeHuCTaHa» NMpeyCMOTPEHO:

«TypkMeHUCTaH, SBISSCH TOJHOINPABHBIM CyOBEKTOM MHPOBOTO COOOIIECTBA U
CTPOTO cleaysl TpUHOMIAM W HOpMaM, 3akpemieHHbiIM B Ycrae OOH,
yapeautenbHbix gokymMeHTax OBCE u npyrux oOmenpu3HaHHBIX MEKTYyHapOTHBIX
OpraHu3alii, TpW OpraHWU3alMH W TPOBEJACHUU BBIOOPOB TMPUICPKUBACTCS
MOJIOKEHUN MEXKIYHAPOAHBIX JOTOBOPOB, KOHBEHILIMM, COTJIAILICHWM, YYaCTHUKOM
KOTOPBIX OH SIBJIIETCSI, U 00CCTICUMBAET MX c06moz[eHHe»l7.

Kpome Toro, B 1997 rony Typkmenuctan paruduiupoBas MexayHapOAHBIA MaKT O
TpaXXJaHCKHUX U NOJIUTUYCCKUX ITpaBax.

1 Cratbs 42(2) 3BII

1 Crarbs 47(1) 3BII

16 UroroBsiit mokyment Konenrarenckoro cosemannsi KoH(pepeHIMH IO YeloBEYeCKOMY
nzmepennto CBCE, utoip 1990 .

o Crates 11
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V. HA3ZHAYEHHME BbIBOPOB

Urto xacaercs Ha3HAYEHUSI BHIOOPOB, 3aKOHAMH O BBIOOPAX JTOJKHBI yCTaHABIUBATHCS
JIB€ OTAeNbHbIE AaThl. llepBoil U3 HUX SABIAETCS MOCIAEAHUI JI€Hb ISl MPOBEICHUS
BBIOOPOB OTHOCHUTEIBHO CpPOKAa HMCTCUCHMsI TOJTHOMOYHWN OpraHa, HOBBIM COCTaB
KOTOporo u3bupaercs. Bropas sBisieTcs mocneAHUM IHEM Ui OOBSBICHHS JaThl
BBIOOPOB, T.€. JaTOi Ha3HaueHus BbIOOpOB. Kak mokazanock, Hu B 3BM, uu B 3BI],
HU OIHA W3 ATHX JABYX JaT HE MpomnucaHa. MOXHO MpPEANoNOKUTh, YTO BHIOOPHI B
Meoowcnuc u Bb1IOOpHI [lpe3umenTa MOKHBI MPOBOAWTHCS HE MEHEEe 4YeM 3a JiBa
Mecdlla 10 UCTEUEHUsl CpOKa MX MOJTHOMOYMH. BMmecTe ¢ TeM, OTAeNbHOro MmpaBuia,
COTJIACHO KOTOPOMY JIOJKHA OOBSBIATHCA J1aTa MPOBEACHUS BHIOOPOB, TIO-BUIMMOMY,
He ycraHoBieHo. B 3BII taxxke He ompeneneH MakCUMallbHBbIA MEPHOJ BPEMEHHU,
KOTOPBIH MOJET IIPOWTH MEXIY JOCPOYHBIM IIPEKpALICHUEM IOJHOMOYHU
[Ipesunenta U mpoBeAEHUEM BBIOOPOB €ro mnpeeMHuKa. [laHHBIE TpaBHIIa HUMEIOT
KJIFOUEBOE 3HAYEHHUE JIJIi OOCCICUCHHS HaJJIeKalled MPEeeMCTBEHHOCTH BIACTH U
COOJIOZCHHSI CPOKOB, YCTAaHOBIEHHBIX [JSi PA3IMYHBIX CTaguil TPeaBHIOOPHOTO
npoiiecca.

» B/JUIYIOFCE pexomenoyem wemko 0003HAUumb CPOKU OOBAGICHUS O
npogedeHul 8b100p0O8.

VI. IIPABO I'OJIOCA

Cratpeii 2.3 3BII otkasbpiBaeTcsi B IpaBe rojioca JIMIAM «COAEPKAIIUMCS T10
IPUTOBOPY CyJla B MecTax JMIIEHHA CBOOOIBI, JIUIAM, B OTHOILIEHMM KOTOPBHIX B
HOpPSI/IKE, YCTAaHOBJIEHHOM 3aKOHOJATENbCTBOM, M30paHa Mepa IpecedeHus B BHUJE
COJIEpXKaHUsA  TIOJ CTpan(eﬁ»ls. Crateeit 87 Kouctutynmuum eme  Oosee
HEZIBYCMBICIIEHHO YCTAHABJIMBAETCS MPUHIMI, 110 KOTOPOMY B IIpaBe rojioca Takke
OTKa3bIBaC€TCsl JMIAM, «B OTHOIICHUU KOTOPBIX B IIOPSJNKE, YCTaHOBICHHOM
YTOJIOBHO-TIPOLIECCYAIbHBIM ~ 3aKOHOAATENbCTBOM, H30paHa Mepa IpecedeHus -
colepkaHue 1moj crpaxen». COINIaCHO NaHHOMY TIIOJOXKEHHIO B IpaBe Trosoca
OTKAa3bIBACTCS HE TOJBKO Ha OCHOBAaHUM JIOOOr0 OOBHMHHUTEIBHOTO NMPHUTOBOPA, BHE
3aBHCHUMOCTH OT TSDKECTH COBEPIIEHHOI'O IPECTYIUICHUS, HO U JIMIAM, 3aKJIIOYCHHBIM
IOJl CTpa)y JO BBIHECEHMsI pEIIEHUS CcyJa Ha IPEABApUTEIBHOM 3Tale
paccieioBaHMs — T.€. JIMLaM, KOTOpbIe elle He ObLIM MPU3HAHbI CyJJOM BUHOBHBIMH U
BCJIE/ICTBHE ATOTO JOJDKHBI 10 TEX MOP CUNTATHCSI HEBUHOBHBIMM.

JIumenue mpaBa rojioca JuLl, 3aKJIIOYCHHBIX IIOJ CTpaXKy OO BBIHCCCHUA PCHICHUSA
CyJaa, He TOJbKO TmpotuBopeuuT maparpady 24 Komenrarenckoro mokymenta 1990
roJa, HO W HAPYMACT MNMPUHLOUII MPE3yMIINUNU HCBUHOBHOCTU, COIJIACHO KOTOPOMY
OOBHWHEHHOE JIUI0 CUYMUTACTCS HEBMHOBHBIM 0 TE€X IOp, MTOKAa €ro He BHMHA He OyjaeT

YCTAHOBIIGHA CYIOM, YTO 3aKpEILICHO BO Bceolleil nexiapamuu mpas genoBexa'.

18
19

JlaHHOE TTONIOXKEHHE TaKKe IMPUCYTCTBYET B cTaThe 2.3 3BM

Crates 11: «Kaxnerii gemoBek, OOBHHSEMBII B COBEPIICHUH IPECTYIUICHHUS, UMEET IMPaBO
CUUTATHCSI HEBUHOBHBIM JI0 T€X IIOP, IIOKa €ro BHHOBHOCTh HE OyIIeT yCTaHOBJICHA 3aKOHHBIM
MTOPSAKOM ITyTEM TIIACHOTO Cy/IeOHOT0 pa30MpaTenbCTBa, IPH KOTOPOM €My 00eCTIeUMBAIOTCS
BCE BOSMOKHOCTH ISl 3aILUTHI».
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Kpome Toro, numreHne n30MpaTesbHOTO IpaBa BBUAY OCYKICHUS 3a 11000e Kakoe Obl
TO HH OBUIO MPECTYIUICHHE SBISICTCS HECOPa3MEpPHOW HAPYIICHUIO CaHKIIUECH,
npotuBopeyvanieii maparpady 24 Konenrarenckoro gokymenra OBCE 1990 roxa.

Otka3 B peanu3alMi H30UPATEIBHOTO TpaBa JIOJDKEH MMETh MECTO JIMIIb B TOM
cilydae, €ClM JIMIO OBLJIO OCYXKIEHO 3a COBEPIICHHWE NPECTYIUICHUS HACTOJIBKO
CCpBC?;HOfI CTCIICHU TAXKCCTHU, UTO JIMIMICHUC €TO IMOJIUTHYCCKUX IIpaB HeﬁCTBHTeHBHO
SIBIISUTOCH OBI COPa3MEpPHBIM HaKa3aHHEM 3a COBEPILIEHHOE MPECTYTUICHHE.

» B/JIUITY/OBCE pexomendyem enecmu nonpaeku 6 cmamvio 87 Koncmumyyuu,
cmamvoio 2.3 3BIl u ananocuunvle nonodicenuss 8 Opyeux 3aKOHAx, 0advbl omKas 6
peanuzayuu u30upamenbHo20 Npaea uMel Mecmo UL 6 MoM caydae, eciu JIUyo
ObIIO OCYIHCOeHO 3a cogepuienue NpecmynJieHUs HACMOIbKO CepPbe3sHOl CMmeneHu
maxcecmu, 4mo JUWEHUe NOAUMUYECKUX Npas  OelcmeumenvHo  A6IAemcs
copasmepHbiM  HAKA3aHUeM 3a coéepuiennoe npecmynienue’. Jlannoe auwienue
O0MIICHO ~ O2PAHUYUBAMBCS  YCMAHOGNIEHHbLIM — NEPUOOOM — 6PEeMEeHU,  Makxdice
COpA3MEPHbIM MANCECMU NPpecmynieHus, a 60CCMAHOBIEHUE 8 NOTUMUYEeCKUX Npasax
O0JIIHCHO NPOUCXOOUMb ABMOMAMUYECKU N0 UCTedeHUU OAHHO20 Nepuodd 8PemMeHU.

» Kpome moeo, BAUITYIOFCE pexomendyem eracmsm ymeepoums NOJIONCEHUsL O
npoyedypax 2010CO8AHUSL 8 MeCMAx ulleHuss c860000bl, NpeOHA3HaAuUeHHble O/ AUl
HAXOOAWUXCSA 8 3AKNIOUEHUU 6 ONCUOAHUU peuleHuss cyod, a makdice mex, Kmo,
HeCMOMPSL HA OCYHcOeHUe, C80U NOTUMUYEeCKUe NPasd COXPaHUL.

Vil. TIPABO BAJUIOTUPOBATBHCSA B KAYECTBE KAHAUJIATA

OnvH n3 BCeoOMMX TMPUHIIMIIOB 3aIIUTHI MPaB YEIIOBEKa 3aKIIOYAeTCs B TOM, YTO
KOKIBIA TpakIaHWH JIOJDKEH 0e3 Kakoil Obl TO HH OBUTO JUCKPUMHHAIIMH U 0Oe3
HEOOOCHOBAHHBIX OrpaHWYCHUH MMeTh npaBo (1) MpUHUMATH y4acTHe B BEICHHU
TOCYJapCTBEHHBIX e KaK HEMOCPEJCTBEHHO, TaK W uYepe3 MOCPEICTBO CBOOOIHO
BBIOpPAaHHBIX TpeacTaBuTeeii; (2) ronxocoBath W OBITH M30PaHHBIM Ha IMOJIHMHHBIX
NEPUOANYECKUX BBIOOpAX, MPOU3ZBOJUMBIX HAa OCHOBE BCEOOIIEro paBHOTO
n30HUpaTeIHLHOTO TIpaBa MPU TaWHOM TOJIOCOBAHWU M OOECIIEYMBAIOIINX CBOOOIHOE
BOJICU3bsIBIICHUE u30upatencit; u (3) JomyckaThCs B CBOCH CTpaHe Ha OOLIMX

YCIIOBHSIX PABEHCTBA K TOCYJAPCTBEHHOM clrykGe?.

A. ITPOLIECC BBIBOPA IIPE3UIEHTA
B coorBerctBun ¢ mnonoxenusmMu Koucturyuun u 3BIl Xark Macnaxamer

Typxmenucrana («Hapoamsiit coBer» umu «HCT») xoHTponupyeT OONbIIyI0 4YacTh
nporiecca Beidopa [IpesunenTa.

20 Bonee Toro, 3akoHOM OJKHEI OBITh OTACIIBHO TEPCUYUCIICHBI NPECTYIUICHUSA, KOTOPBIC

CUHTAIOTCA HACTOJIBKO TAXKKHWMH, YTO Tpe6yeTc;1 JIMIIEHUE OAHOTO U3 IpaB YECJIOBEKa — IIpaBa
rojoca.

21 Cwm., k npumepy, cratsio 25 MITTTIIL
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HCT:
1) ompenessieT AaThl BHIGOPOB;

2) ompenensier, Korga [Ipe3supieHT HE B COCTOSHHHM «HUCIIOJNHATH CBOU
00513aHHOCTU», TOCJE YEero MOXKET MOTpeOOoBaThCcsl MPOBEACHHE IOCPOUYHBIX

23.
BbIOOPOB 3

3) myTeM rojocoBaHHs, B X0 KOTOPOTO HEOOXOAUMO MOJIYUYHUTh MOMICPIKKY HE
MeHee JBYX TPETeil ero unenos?”, BbIOMpaeT KaHaUAaToB B lIpe3uneHTsl, 3a
KOTOPBIX TpakJlaHaM TPEJCTOUT TOJIOCOBATH B JICHb BRIOOPOB,;

4) umeer mpaBo B J00OE BpeMs 0 BBIOOPOB OTMEHHTH CBOE pEIICHHE O
BBIIBIKEHUM ~ JIOOBIX  KaHauaatoB B [Ipe3umeHTsl, paHee UM
yTBep)KI[eHHI)IXZS; 5

5) npuHMMaeT OKOHYATEIbHOE PEIICHWE O NPHU3HAHUKM IOJHOMOYHN HOBOTO

Hpe3I/I,Z[eHT8.26 .

B Takux mpaBoBBIX paMKax CIOCOOHOCTh I'pakJaH ACHCTBEHHBIM 00pa3oM BIMSTH Ha
BBIOOp CBOEro Mpe3uJieHTa MOXET CcTaTh BecbMa orpaHuyeHHou. IlpaBuna
BBIIBIJKEHUSI KaHAWJATOB B IIpe3suaeHThl ABIAIOTCA 4Ype3BbIYAHO CTporuMu. OHu
MMEIOT TEHJCHINIO OKa3blBaTh UYPE3MEPHO CIEPKUBAIOIIECE M CTATHYECKOE BIUSHUE
Ha noiauTuky B Typkmenucrtane. [IpakTHMUecKd HEMOCTHXKUMO, KakUM 0Opa3oMm
HACTOSIIIMM COIEPHUK JEUCTBYIOLIETO MOJUTHYECKOTO YCTPOMCTBA MOKET ITOIYUYUTh
XOTh KaKy0-HHOY/1b BO3MOKHOCTb IOOUTHCS BBIIBUKEHHUS ISl yyacTusa B 6opbr0Oe Ha
NPE3UACHTCKUX BbIOOpaxX MpH JCHCTBYIOIIMX MpaBHaX. YUYUTHIBAas 4YpPE3BbIYANHO
HIMPOKUE IIOJHOMOYMS M BIMATENbHOCTH [Ipe3maeHrta, yke OOHO 3TO ABIAETCA
CYIIIECTBEHHBIM OTKJIOHECHHEM OT NMPHUHSATHIX Ha ceOst TypKMEHHUCTaHOM 0053aTeIbCTB
10 IPOBE/ICHUIO MO-HACTOALIEMY EMOKPAaTHUECKUX BEIOOPOB.

[IpaBo OamnoTUpOBaTHCS B KauecTBE KaHAWAATa JOMOJHUTEIBHO OTpaHUYMBACTCS
cratbeit 30 Koucturymmum TypkMmeHUCTaHa, HpeaycMaTpUBAIOIIEH, YTO <TOJIBKO
rpaxaaHe TypkMeHHCTaHa B  COOTBETCTBUHM CO CBOMMH  CIIOCOOHOCTSIMH,
npoecCHOHAIBHONM  MOATOTOBKOW HMMEIOT paBHOE TMpaBO Ha  JOCTYN K
rocyJapcTBeHHON cmyx0e» u crarbeit 29 3BII, mnpemxycmarpuBaromieid, d9To
KaHAMJAaTaMd MOTYT OBITh Ipax<iaHe, «paboTaroliyue B TOCYJapCTBEHHBIX OpraHax,
OO0IIECTBEHHBIX OPraHU3ALUAX WU B OTPACISAX HApPOAHOTO XO35ICTBA U 3aBOEBaBIINE

22 Cratps 6 3BIT

2 Crartbs 6 3BII. Crartbeil 6 He u3naraercss HUKAKHX OOBEKTUBHBIX KPUTEPUEB YCTAHOBIICHHS
TaKOM HECIIOCOOHOCTH WCIONHATh OOS3aHHOCTH W HE KOHKPETU3UPYIOTCS JICHCTBHS,
HE00X0oAUMBIC Tt 3TOT0. MOoKHO mpeanonoxuts, uto HCT pacnonaraet 0ombinoi cBo0O0I0M
B YCTaHOBIICHIH (paKTa HECTIOCOOHOCTH UCHONHATEH o0si3aHHOCTH. CTaThs 6 3BII ocHOBaHa Ha
crarbe 50 Koncturynmu.

Cratseii 30.5 3BII npexycmorpeno, uro HCT nmpuHHMaeT pemieHne myTeM «OTKPBITOTO HITH
TaifHOr0» TOJIOCOBAHHUS, HPH 3TOM HHUKAKOTO IMPHHIUIA, MPEANHCHIBAIONIETO, NMPH KaKUX
00CTOATENECTBAX TOIOCOBAaHNE OYAET OTKPHITHIM, a IIPH KaKUX TAHHBIM, HE OTOBOPEHO.

2 Crartbs 32 3BII

2 Cratbs 45 3BII
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TypkMeHHncTaH Crp.: 12
Ouenka B/IMITY/OBCE u30upaTeibHOr0 3aKOHOAATEILCTBA
18 Centsops 2008 r.

BBICOKHUW aBTOPHUTET, MPU3HAHHBIC JOCTOWHBIM IS 1/136paH1/151»27. OTO0 MpaBUJIO CaMO
no ce0e B3HAYUTENHHO YIIEMISIET BO3MOXHOCTh JIOOOTO0 HE3aBUCHUMOIO JHIA
BBICTYIIUTh B KadecTBe KaHAuaara B I[Ipe3uneHTh, HE B MOCIEAHIO OYepe.b
MOCKOJIbKY ~«BBICOKUIH aBTOPUTET» SBISETCS MO CYTH CBOEH CyOBEKTHBHBIM
MOHSTHUEM, 3HAUYEHHE KOTOPOTO MOXKET TOJKOBAaThCS MPOU3BOJBHO. JlaHHBIE
TpeOoBaHUSI He OTBe4aroT oOs3artenscTBaM B pamkax OBCE u MexmyHapoaHbIM
CTaHz{apTaM28 . ['ocynapcTBa-ydyacTHUKH OBCE 00s13aT1Ch obecreunThb
n30uparesabHbIe TPaBa CBOUM IpaxaaHaM «0e3 Kakoro Obl TO HU ObLIO pa3nuyus, KaK
TO B OTHOILICHUH PACHI, [IBE€TA KOXH, T0JIa, SA3BIKA, PEJIUTUH, TTOJIUTUYECKUX WU UHBIX
yOeXKIeHH, HAMOHAIBFHOTO WM COIMAIBHOTO MPOMCXOXKICHUS, UMYIIECTBEHHOTO

2
IMMOJIOKCHUSA, POXKIACHUSA WU UHOT'O 00CTOSATEILCTBA» 9.

» B/IUITYIOFCE pexomendyem eHecmu nonpasku 6 OaHHble NPAtosble NOJIONCEHUS,
Ymobbl 8cem epaXtcoaHam npedoCmasisaloch NpPaso OALIOMUPOBAMbC 6 Kayecmee
Kanouoamos 6 cooarwoenue odszamenvcme 6 pamxax OBCE u mesxcoyHapoOoHvix
cmanoapmos.

Cratweit 29 3BII Takxe npemycMoTpeHo, 4Toos! 11 BeyaBmkenuss HCT kanaunatom
TPOXJIaHUH «B TEYEHUE TMPEAUICCTBYIONUX 15 JieT TOCTOSHHO TpOXKUBaI B
Typkmenucrane». Bmecrte ¢ TeMm, JaHHOW CTaTbed HE KOHKPETH3UPYETCs, Kak
MPOU3BOAUTCS] BHIYMCIICHUE CPOKA MPU YCTAHOBJIEHWH COOTBETCTBHS TPEOOBAHUIO O
MOCTOSSHHOM TPOXHUBaHUM. B cTaThbe HOMKEH OBITh YETKO OMpelNeleH METON
BBIYMCIICHHS JAHHOTO CpOKa. B JaHHOE MOJI0KEHUE CIeyeT TaKKe BHECTH MOMPABKH,
MOSICHUB, KakWe BUIbl (U3NYECKOTO HAXOXKACHUA B TMpeAenax TpaHUll
TypkMeHUCTaHA CUMTAIOTCS «IPOKUBAHUEM», W TIPU KAKUX OOCTOATENIbCTBAaX
CIPOXKUBAHUE»  MPOAOJKAETCS B  IMEPUOABl  BPEMEHHOTO  OTCYTCTBUSA B
Typkmenucrane.

» B/IUITY9IOBCE pexomenoyem pasvichumes 6 cmamve 29 npeowvssisiemoe K
KaHouoamy mpebdosanue 0 NAMHAOYaAmuiemuem yeHse 0ceoloCmu.

[Ipouenypa BeliBH>KEHMS Ha nocT [Ipe3nieHTa He3aBUCUMBIX KaHIUAATOB IPABOBOM
0a3o0if He mpeaycMoTpeHa. XOoTsd KaHauaara 0e3 YICHCTBA B MOJUTHYECKONW MapTUU
moskeT BbIBHHYTh HCT, dakrta, 4To Takoe IUIO0 HE3aBUCUMBIM KaHIUIATOM HE
SABIISICTCS M OaJIOTUPYeTCs HCKIIUMTENbHO Onaromapst BbyiBmwkeHuto ot HCT,
OyIyuu MoA/iep >KaHHBIM JBYMsI TPETSIMH €r0 COCTaBa, 3To He MeHseT. HezaBucumbim
KaHIUJAATOM SIBJISICTCS] TAKOW KaHAUJAT, KOTOPBIM clIOCOOCH BBABUHYTh KAHIUAATYPY
U OaJTIOTUPOBATHCS Ha BhIOOpax 0€3 HEOOXOIWMOCTH BBIABMKEHHUS OT OJHOM W3
NOJUTUYECKUX MapTH WJIM rocyAapcTBeHHoro oprana. [IpaBoBoit  0Oasoit
TypkmeHucTaHa JIOIyCKAaOTCS TOJIbKO KaHAUAAThI, BBIIBUHYTHIE T'OCYIApCTBEHHOU
opranu3zanueit — HCT. ITaparpad 7.5 Konenrarenckoro noxkymenta OBCE 1990 rona
IpelycMaTpuBaeT, 4TO Tpa)xKJAaHe BIpPaBe «JOOMBATHCA MOJUTUYECKUX WU

2 JanHble TpeOOBaHUS BKYIE C BBIABIDKCHHEM KaHAWIATOB Y3KHM KpyroMm u3 Bcero 2507

YeJI0BEK TPUBOJISAT K CHUTYAIIHH, KOTJ[a KHEMHOTHE BHIOHPAIOT CPEIH HEMHOTHXY.

Cwm. maparpad 13.7 Benckoro noxymenra OBCE 1989 ropna; naparpadst 5.9, 7.3 u 7.5
Komnenrarenckoro pokymenta OBCE 1990 roaa; crateu 2, 21 u 23 BceeoOuueit aexiapanuu
npaB yenoBeka; crarbu 2 u 26 MIITTIII.

[Maparpa¢ 13.7 Benckoro noxkymenta ObCE 1989 ropa.
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TypkMeHHncTaH Crp.: 13
Ouenka B/IMITY/OBCE u30upaTeibHOr0 3aKOHOAATEILCTBA
18 Centsops 2008 r.

TOCYyJapCTBCHHBLIX ITIOCTOB B JIMYHOM KadY€CTBEC HWJIM B KadCCTBC HpeﬂCTaBHTCHCﬁ
INOJIUTHYCCKHX HapTI/Iﬁ nin OpFaHH3aHHﬁ oe3 JAUCKPpUMHUHAILIUN.

» K/[UITHYIOFCE pexomenoyem @necmu NONPAsKu 6 3aKOHOOAMENbCMEO, PA3PeUUs
baniomuposamsvcsi  CAMOCMOAMENbHO — BbIOBUHYBUWIUM — C8OU  KAHOUOQAM)YPbl
He3a8UCUMbIM KaHOuoamam 6e3 HeoOX0OUMOCMU 6bl0BUNCEHUS 20CYOAPCMBEHHbIM
VUpeHcoeHueM.

Cratpeii 32 3BII mpemycmorpeno, uto HCT «umeer mpaBo B jro0oe Bpemsi 10
BBIOOPOB OTMEHHUTb CBOE pELICHHE O BBIABM)KGHUU KaHaupaata B [Ipe3uneHTb
TypkMmeHucTana». JTo HapyllaeT IpaBa u30Oupareneidl, paBHO KaK M BbIABHHYTBIX
KaHAugaToB. He cylecTByeT HMKAaKoro pasyMHOro ocHoBaHus Ui HajaeneHus HCT
MOJITHOMOYHMEM aHHYJIUPOBATDH PEILIEHUE O BbIABHKEHUU.

» B/[UITY9I0ObCE pexomendyem enecmu nonpasku 6 cmamvto 32 3BIl nymem
UCKTIFOUEHUSI OAHHO20 NOLONCEHUL 00 OMMEHEe BblOGUNCEHUSL.

Cratbeit 9.2 3BII nomyckaercs OTMEHa pELIEHMS O pPErucTpaluy KaHIujaara
«COOTBETCTBYIOIIEH W30MpaTEeIbHONH KOMHCCHEW» NpH HAPYIICHHH JIOOOTO U3
nosokeHnii 3BII. CaHkius B BUAe CHATHSA KaHAWJATa C PETUCTPALUU SABIIAETCS
HECOpPa3MEpPHO KECTKOM M MOTEHIMAJIbHO MOXET CTaTh PE3yJbTaTOM OTKPOBEHHOMN
peBEIOOPHOMN pI/ITOpI/IKI/Igo. Kpome co3manus BO3MOXKHOCTH AJisl 31M0YNOTPEOICHUM
CO CTOPOHBI «COOTBETCTBYIOIIEH H30UpaATEIHLHOM KOMHUCCHUW», JTAHHOE IOJIO0KEHUE
€ule ¥ MPOTUBOPEUYUT IOPUAUYECKON MPE3yMIIIUKA HEBUHOBHOCTH, OCTAaIOIICHCS B
CUJe 10 TeX IOop, MOKa CyJ HE BBIHECET ITOCTAHOBJIICHME O IPU3HAHUM JIMLA
HapyLIMBIIUM 3aKOH.

» K/UITYIOBCE pexomenOoyem 02panuyums npao OMMEHbl PeUuleHUus O
BbLOGUIICEHUU KaHOUOama cumyayuel, Ko2oa KaHouoam He omeeydaem NnpasoGviM
mpebogaHusM, npedvssiiemvim 0N yyacmusi 6 evibopax (K npumepy, no ceoemy
epadcoancmey unu  8ospacmy) u eHecmu 6 cmamvio 9.2 coomeemcmesyloujue
NONPABKU.

Crarps 32.2 3BII pa3pemaet kanauaatry B JIF000€ BpeMs 10 BBIOOPOB CHSTH CBOIO
KaHAMJATYypy, OOpaTHBILIUCH C NMUCHMEHHBIM 3asBieHueM o6 stoM B LK. UToOBI
obecrieunTh TMPaBUIBHYIO TeYaTh OIOJUIETCHEW W Haajexaliee HWHPOPMHUPOBAHUE
u3bupaTeneil HakaHyHe BBIOOPOB, CIIEQyeT BHECTH IONpPaBKU B cTaThio 32.2,
YCTaHOBUB KpallHUM CPOK ISl CHATUSA KaHAUOATypbl, KOTOPBIM JacT Bpems
CBOEBPEMEHHO OTHeuaTars Orosierenu. Kpome toro, cratbeii 32.2 cienyer o0s3aTh
MUK npuHUMAaTh perieHue 1o 3asBICHUI0 O CHATUU KaHIUJATypbl He3aMeJIUTEIbHO,
na0bl 130€XaTh HEONPEACICHHOCTH OTHOCUTENBHO CTaTyca KaHIUAaTa MU JKe TeKCTa
Oroyutetens. JlaHHOE TOJI0KEHHE 0COOEHHO YpEeBaTO MPOOIeMaMH B CBETE MOJIOKESHUN
0 moBTOpHOM TrosiocoBanuu (ctatbs 47.3 3BII), koTOpBIe IiIacsAT, YTO «B Cilydae
BBIOBITHSI TTO PA3IMYHBIM IPUYUHAM OJHOTO U3 KaHIIUJATOB MIOBTOPHOE IOJIOCOBAaHUE
IPOBOJIUTCA 10 OJHOMY OCTaBIeMycs KaHaunaTy. OH cuuTaercs W3OpaHHBIM, €CIIU

%0 Crateeit 9.1 3BII 3ampemaercs pacHpOCTpaHEHHE <KIIOPOYAIIUMX CBEICHHI» O CBOEM

COTIEpHUKE.



TypkMeHHncTaH Crp.: 14
Ouenka B/IMITY/OBCE u30upaTeibHOr0 3aKOHOAATEILCTBA
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NOJy4yuT OoJiee TOJOBUHBI TOJOCOB H30MpaTened, NPUHABIIMX Y4yacTHE B
TOJIOCOBAHUUY.

» K/[UITHYIOFCE pexomenoyem enecmu ¢ cmamou 32.2 u 47.3 coomeemcmsyiowue
U3MEHEHUSL.

Kpome Toro, cratbeit 48.2 3BII mpeaycMOTpeHO MpOBEICHHE MOBTOPHBIX (HOBBIX)
BBIOOPOB, €CJIM BO BTOPOM Type TOJIOCOBaHMS HHM OJMH M3 KaHAWIATOB HE HalOpal
JIOCTAaTOYHOTO KosmdecTBa roiocoB. Crarbeit 48.2 Takke MpeayCMOTPEHO, YTO TpHU
IPOBEIEHUH OBTOPHBIX BEIOOPOB «HE MOT'YT BHOBb OaJUIOTMPOBATHCS T€ KaHIUAATHI,
KOTOpbIe He ObUIM M30paHbl Ha O0mMMX BhIOOpax». Hukakoro pazyMHOro OCHOBaHUS
JUIs JaHHOTO 3ampera OalyIoTUPOBAThCS KAaHIMIATOM Ha IMOBTOPHBIX BBIOOpAax HE
cymecTByer. MOXHO MpPENONI0KHTh, YTO €ro CyIIECTBOBAHUE TPEAONPEACTICHO
IOCTYJIaTOM O TOM, 4YTO «claOblii» KaHAWIAT, - 4TO, COOCTBEHHO, U MOATBEPIUIIA €r0
HECTIOCOOHOCTh IMOOETUTh HA TPEIBIIYINNX BBIOOpAaX, - YTpauWBaeT ITACCHBHOE
u3bupatenbHoe npaBo. Ecin cieoBaTh JIOTUKE, TO AOBEACHHBIN 10 CBOEH KpalHOCTH
JAHHBIA TPUHIMIT TPENSTCTBOBAN ObI BCEM MOTEPIIEBUIIMM HEyAady KaHAWIaTaM
0aI0TUPOBATHCS HA BCEX OYIyIIMX BHIOOpAX.

» BUITYIObCE pexomeHOyem UCKIOUUMb OAHHBIL COOEPACAUUNICSL 8 CMaAmbve
48.2 3anpem u3 3axoua.

Kak yxe oTMedanoce BBIIIE, P CIOKHOCTEH, OTHOCSIIMXCS K MPAaBOBOM Oasze miis
IPOBEIECHUS TNPE3UACHTCKUX BbIOOpOB, BbITekaloT u3 Koncrutyuuu. Ecmn
TypkMeHHCTaH HaMepeBaeTCs JIOCTUTHYTh COOTBETCTBHSI CBOMM MEXIyHApOJHBIM
oOsi3aTesbcTBAM B JaHHOM cdepe, mompaBku B KOHCTUTYLHIO TNpencTaBisiOTCA
Hen30exXHBIMU. 3a rocienHee Bpems B KoHCTHTyHIo ObUT BHECEH s TIOMIPABOK.

B. BBIIBUKEHUE KAHIUJIATOB HA BBIBOPAX B MEIKJIUC

Uro kacaercs BbIOOpOB B Meodowciuc, MHALMATHBA IO BBIABM)KCHUIO KaHIHIATOB
(cTarbs 28) npuUHAAICKUT MOTUTHISCKAM MAPTUSAM M OOIIECTBEHHBIM 00BEINHCHHUSIM
C OJHOW CTOPOHBI M COOpaHMAM TpaxaaH c Apyroi. B oTcyTcTBHe Kakux-mm6o
ONIMO3ULIMOHHBIX MApTUH M OOIIECTBEHHBIX OpraHu3alii, HE3aBUCUMBIX OT
rocyaapcrsa (B OTHOILEHHU YETO CIIEAYET MPHHATh COOTBETCTBYIOIIUE MEPBI, YTOOBI
BBIOOPBI  OBUTH  MMO-HACTOSIIEMY IUTFOPATUCTUYHBIMH W JIEMOKPATHYCCKHMHU),
HE00X0IMMO, YTOOBI K MPOIENype BBLABIKEHHS KaHAMIATOB COOpPaHMAMHU TpaXkaaH
MPEIbABISUIUCH JHILb AOCOIIOTHO MUHUMAIBHO HEOOXOAUMbIE TPeOOBaHMUSL.

CornacHOo  JEHCTBYIOIIEMY 3aKOHOJATENbCTBY Takuhe CcoOpaHHsT HE  MOTYT
MMPOBOAUTLCH, €CJINM OpPraHU3aTOPhbl HC MOAAAYT IMUCbMCHHOC 3a4BJICHUC B OKPYIXHYIO
uzbuparensayto Komuccuio (OMK) He MeHee ueM 3a Tpu AHSA 10 coOpaHus. 3aKOH
yMalluuBaeT O TOM, HajuIexkuT Ju BooOie OUK pearupoBaTh Ha Takoe 3asiBJICHUE, U
€CliM J1a, TO KaKhe BO3MOXKHBI BapHaHThl OTBeTa, a Takxke Moxker au OUK
OPEANPUHATD MOMBITKY 3alpeTUTh COOpaHHE WIM BBIIBUHYTH YCIOBHUS Ui €ro
nposeaeHus. Camo o cebe cobpanue TpeOyeT yuactus He meHee 200 uzbuparenei,
NPOXKHUBAIONINX HA TEPPUTOpHH U30UpaTensHOrO OKpyra. bomee Toro, Bce
ydacTBYyIOLIMEe H30uUpaTeNd TOJJIeKaT perucTpalud, B XoJIe KOTOpod B
COOTBETCTBYIOIIEM CIUCKE YKa3bIBAIOTCS MX HMEHA, ajJpeca M JAaThl POXKICHUS.
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HeobOxonuMocTh Takoro pojaa orpaHU4E€HUN OCTAeTCs HESICHOM, a Ha MPAaKTUKE OHH,
BEPOSITHO, OyAyT NpEensTCTBOBaTh BBIIBM)KEHUIO I10-HACTOSIIEMY HE3aBHUCHMBIX
KaHJUAATOB.

» B/UITYIOFCE pexomendyem npunsimes 3aKOHOOAMENbHbIE AKMbL, KOMopbie Obl
2apaHmMupoBaIy Cywecmeosanue He3asUCUMbIX Om 20Cy0apcmed NOAUMUYECKUX
napmuii u 00UeCMBEHHBIX OPLAHU3AYULL, d, MeNCOY MeM, K npoyedype 6bl08UNCEHUS
KAHOUOAmo8 COOPAHUAMU 2PANCOAH OOJHCHBL NPEObABIAMbCA UL MUHUMATLHO
Heobx00umvle mpebo8aHusl.

C. BBIIBUKEHUE KAHIUJIATOB HA BBIBOPAX XAJIK BEKWJUIEPHU, YJIEHOB
BEJIASITCKHX, TPAIICKUX/TOPOJCKUX XAJIK MACJIAXATBI U TEHTELIEN

BoinBmkenne kanaumatoB (crateu 28-30 3BX, crates 26 3BIT, crates 26 3BD u
cratbs 28 3BB) Takke MODKHO MHULIMUPOBATHCS JIMOO MOJUTHUYSCKUMH TApPTHIMH,
OOIIEeCTBEHHBIMH OOBEAUHEHUSIMH JIMOO coOpanusamu TpaxaaH. CoobOpaxeHwus,
BBICKQ3aHHBIE BBIIIE OTHOCHUTEILHO BBEIABIDKEHHS KaHOUOATOB B  Meoowcnuc,
CIPABEJJIMBLI U B OTHOIICHUH BBIIBMKCHHS KAHIUIATOB B XAIK 6eKUJIEepU, IICHBI
8e1asiMCKUX COBETOB, TOPOJICKUX U 3MPANCKUX COBETOB U 2eHeeulell.

VIll. OPTAHM3ANUA U ITPOBEJEHUE BbIGOPOB
A MN3BUPATEJIbHBIE KOMHUCCHA

AJMUHUCTpAaTUBHAS OTBETCTBEHHOCTH 32 OpraHHU3aIUI0 BEIOOPOB U pedepeHIyMOB B
TypkMeHucTaHe BozlokeHa Ha [leHTpanbHY0 KOMHUCCHIO 110 BBIOOpaM U
NpOBEJCHUIO pedepeHaAyMOB U TOAYMHEHHBbIE €l H30HpaTeNbHbIE KOMHCCHU.
LleHnTpanpHass KOMUCCHS SBISIETCS IOCTOSIHHO JICWCTBYIOIIMM OPTaHOM B cocTaBe 15
YWICHOB, KaHAMJIATYphl KOTOpbIX mpemiaratorcs IlpeswaeHtom, o0nacTHBIMU U
pallOHHBIMU HApPOJHBIMH COBETaMHU APYTMMH OOIIECTBEHHBIMU OOBEIMHEHHUSIMH H
yrBepxkaaroTcss HCT. ¥V HuxX moimkeH ObITh ONBIT paObOTHI MO OpraHU3aIii BHIOOPOB,
OHAKO KPOME 3TOTO KAKOM-THOO CIEHaTbHON MOATOTOBKH OT HHX HE TpeGyercs
UsteHbl W30MpaTebHBIX KOMUCCHH ISTH 00JIacTel U ropoja Amradata Ha3HAYAIOTCS
BhIiecTosimed  komuccuer  (LleHTpanbHOW  KOMHCCHEH) TIO TMPEACTaBICHUIO
00JIaCTHBIX U PAaHOHHBIX HAPOJIHBIX coBeToB . AHANOrMYHBIH MOPSAZIOK IEHCTBYET B
OTHOILICHUM OKPYXXHBIX H30UpaTenbHbIX Komuccuid u Oonee 1600 yuyacTKOBBIX
n30UpaTeIbHBIX KOMUCCHIA.

Crarbs 7.3 3BII (1 ananornynsie nmonoxkenust 3BM, 3BX, 3BB, 3B3 u 3BI") npsiMbim
TEKCTOM TOBOPHT, YTO «B COCTAB U30UPATEIHHBIX KOMUCCHI MOTYT OBITh BBIJBUHYTHI
MIPEICTaBUTENH IOCYIapCTBEHHBIX opraHoB». Kpome Toro, cratbsimu 14.1, 18.2 u 20 B
nporecc o0pa3oBaHHs H30HMpATENbHBIX OPraHOB BOBIEKaeTcss Xaik Macnaxameoi.
Bomee Toro, cratem 16 u 18 [O3BOMAIOT HU3MEHSITH COCTaB KOMHCCHUHM «B
HEOOXOJUMBIX CIIydasx», a CTaThs 22.5 MO3BOJISIET OCBOOOXKIATh YWICHOB KOMHUCCHH
OT BBINIOJIHAEMBIX WMH oOOsi3aHHOCTE. Takum oOpazom, nmbepanbHas Mpoleaypa

8 3akon o IIUK, cratbs 3

s Cratbs 15 3BM
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HasSHAa4YCHUA OCYHICCTBIAIOIIMUX CBOKO ACATCIBHOCTL Ha OCHOBC IUIIOpaIU3Ma
I/IS6I/IpaTeHBHHX OpraHoB OTCYTCTBYCT. Her u HUKaKUX TIONOXKEHHH O 3alluTe
HC3aBUCHMMOCTU YJICHA KOMMCCHUH, KOTOpLII\/JI MOXKET JIETKO OBITh HCKIIOYECH H3 €€
CcoCTaBa.

BceneactBue 3toro, 3akoHaMu He OOECHEUMBAETCS OOpa30BaHHUs OCYIIECTBIISIOIINX
CBOIO JICSITEILHOCTh Ha OCHOBE IUTIOPAIN3MA, HETOJKOHTPOJIBHBIX TOCYJaPCTBEHHBIM
OpraHaMm | MOJUIMHHO OECTIPUCTPACTHBIX U30MPATEIbHBIX KOMHUCCHIA, YTO TpeOyeTcs B
COOTBETCTBUH C MEXIYHAPOIHBIMU CTaH[[apTaMl/Igs. Psin monosxennii 3BII nonpeiBaet
caMy BO3MOXXHOCTh 00pa3oBaHUs H30MpaTENIbHBIX OpPraHOB, KOTOpbIe ObUIM OBl
HETIO/IBJIACTHBI IOMUHUPOBAHUIO CO CTOPOHBI TOCYIapCTBA.

» BJUITYIOFCE pexomendyem 6mecmu 6 3AKOHbL  NONPAGKU,  UYMOObL
u3bupamenvHvle KOMUCCUU CMATU 0eUCMBUMENbHO He3ABUCUMBIMU OM 20CY0apcmea
U 00CMAamoyHo NpeoCmasUmMenbHbIMU U NIOPATUCIUYHLIMU HO C8OEM) COCMABY,
umoowl obecneuums wuUpoKoe dogepue K ux pabome.

Cratpu 31.5 u 35.3 3BII 3anpemarot kanauaaTy Ha noct [Ipe3uneHTa u 10BEpeHHBIM
JUIAM KaHAHUIaTa COCTOSTh B M30MpATEIbHOW KOMUCCHU. Kpyr JIHIl, 1oAImagaronmx
1IOJT TAHHBIH 3aMPET, SBJISCTCS CIUIIKOM Y3KHM M €T0 CIICAYET PACUIMPHUTD, BKIIOUYUB
CIOJIa BCEX JIHII, paboTa KOTOPBIX B COCTaBE M30MPATEIILHON KOMUCCHH TIPHUBEIa OBl K
CO3JIaHUIO CHUTYyallMH, KOTJa JOJDKHOCTHOE TMOJIOKCHHE MOXKET HCIIOJIb30BaThCS B
JUYHBIX TENX. B UX TpuUMepHBId, HO HE HCUYEPIBIBAIONINM, CIHHUCOK MOTJIH OBl
MIOTIACTh JIMIA HA BBIOOPHBIX JOJDKHOCTSX B TOCYJApCTBEHHBIX W MECTHBIX OpraHax
BJIACTH, Ha3HAYaEMBbIC JIOJDKHOCTHBIC JIUIIA B TOCYJAPCTBEHHBIX W MECTHBIX OpraHax
BJIACTHU W OJIN3KHE WICHBI CeMEH MCKIIFOUCHHBIX TAKMM 00pa30M JIHII.

» L/JUITHYIOFCE pexomendyem pacuiupums Kpye HeCOBMECHUMbBIX NO CMAmycy
JUY, 6KIIOYUE 6 He20 6Ce Kame2opuu auy, Komopvle MO2Yym OKA3amuvcs 6 Cumyayuu,
K020a OOJNHCHOCMHOE NONOJCEHUE MONCem UCNONb308AMbCS 6 TUYHBIX Yeasax. Dmo
makdice — nompebyem — 6HECEHUs ~ NONPAGOK 6  NONOJNCEHUs,  NO3GONANOUUE
npeocmasumensm — 20CYOapCmMEeHHblX — OpP2AHO8 COCMOAMb 8  U3OUpamenbHvlx
KOMUCCUSAX.

Crateeit 8 3BII mpemycMOTpeHO, YTO BCE PACXOJbI, CBSI3aHHBIE C MOJATOTOBKON W
POBEJCHUEM BBIOOPOB, MPOU3BOAATCS 3a CYET TOCYIAapCTBEHHOro OrojkeTa, a
«(pUHAHCUPOBAHHE BHLIOOPOB 3a CYET JAPYTUX HCTOYHUKOB 3amperiaercs». JlaHHbBIH
3amperT SABJSIETCS IIMPOKMM IO CBOEH CYTM M MOXET NPHUBECTH K 3aIpeTy
0e3BO3ME3/IHOIM mMepeaadyd MaTepuanoB IO BBIOOpAM OT JPYTHX 3aKOHHBIX
UCTOYHUKOB, KaK OT CyOBEKTOB BHYTPH CTpPaHbl, TaK M JKEJAIOLUUX OKa3aTh
3apybOexHoe TexHuueckoe copeiictBue. CtaThsi 8 MOXKET Takke OBITh IpPHUMEHEHa

8 Cum. 3ameuanme obmero mopsnka OOH mo mpaBam gemoBeka Ne25: IlpaBo mpwHHMATH

ydacTHe B BEACHHM I'OCYIAPCTBEHHBIX /€I, MPABO rojoca W MpaBo AOIyCKAThCS HA OOIMHNX
YCIIOBHSIX PaBEHCTBA K ToCymapcTBeHHOH ciryx0Oe, map.20; Pexkomenmmammm BJIWITY 1o
aHanmu3y 3akoHomaTenbHOM 60a3pl, VI. T'ocymapcrBa, CTynmuBIIME Ha IyTh IEMOKpATHH, HE
UMEIOIINE AOJITOM TPaguIUK TTOAOTYETHOCTH OPTaHOB FOCYAAPCTBEHHOTO YIIPABICHUS, YacTO
HPEANOYNTAIOT JOCTUTaTh OECIPUCTPACTHOCTH IIOCPEICTBOM O0OpPa30BaHUSI HE3aBHCHUMBIX
u30uparenbHbIx Komuccuit. Cum., k mpumepy, kouserio CHI™ o Bei6opam, 11(1), 19(2)(j);
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TakUM 00pa3oM, UTO KaHAMJATy OyJeT 3ampelieHO HCIOJIb30BaTh IS MPOBEICHUS
KaMITaHUU COOCTBEHHBIE CPEICTBA

» B/[UITY9/OBCE pexomendyem eHecmu ROnpaeku 6 cmamvlo 8, paspeuwius
0e3603Me30HYI0 nepeoavy Mamepuanog no 6bloOpam u3 3aKOHHLIX UCMOYHUKOS UNU
Jce NOKpwlmue pacxo008 HA 6edeHue C60el acUMAayUuoHHOU KAMNAHUU CaMUMu
KAHOUOamamu.

Crateeti 5 3akona «O lleHTpanbHOW KOMHUCCHHM 10 BBIOOpaM W TIPOBEICHHIO
pedepeHayMOB» TPEeayCMOTPEHO, UTO «mocTaHoBieHus LleHTpu3bupkoma B
HEOOXOAMMBIX CIIydasx MyOJIMKYIOTCS B TICYaTH WU JOBOSTCS J0 HACEICHUS HHBIM
crocobom». OcTaeTcsi HEACHBIM, KaKOB Pe3yJIbTaT ACUCTBUS JAHHOTO MOJOXKeHus. B
T000M cilydae, ero He clefyeT moHumaTh Kak npeaocrasistoniee [[UK kakyro-mu6o
CBOOOAY YCMOTPEHHUSI OTHOCUTENIBHO MMy OJIUKAIIMA CBOUX PEIICHUH.

» B/[HUITY91OFCE pexomenoyem, umobwl 6 3axone «O LlenmpanoHotl Komuccuu no
8b100pamM U NpoeedeHUulo pepepeHoymos» OblI0 YemKO YCMAHOBIEHO, YMO 6Ce
peuwenus u nocmanosienus LUK 0ondchbl 66imb He3ameoaumenbHo 00HAPOO08aAHbL.

B. WN3BUPATEJBLHBIE YYACTKHA

Yuciio n3buparteneid mo u30MpaTeIbHOMY Y4YacTKy MOXKET BapbupoBaThes oT 20 1o
3000%. Vuacrok ¢ 3000 u3GHpaTeqsMH MOXKET YCIEHIHO OGCIYKHBATHCS, €CIIH
TOJIOCOBaHUE MPOXOJUT OUYEHb TJANKO. BMecTe ¢ TeM, 3aKOHOJATeIbCTBO JOJDKHO
COCTAaBJIATHCA H3 AONYLICHHA, YTO B XOAC IMOJIMHHO KOHKYPCHTHBIX BbIGOpOB
BO3HHKHOBEHHE B JICHb BHIOOPOB MpPOOJIEM, KOTOPBIE MOTYT OBITh CEPHhE3HBIMH WU
MHOT'OYHCJICHHBIMH, HeI/I366)KHO.

» [llpu maxux obcmosmenvcmeax 3000 uzbupameneii 0ns 00HOU YUaACMKOBOU
U3OUPAMENbHOU KOMUCCUU, NONCATYU, CIUUUKOM MHO20, YMOobbl ¢ HUMU CAPABUMbCAL,
nO2MoOMy Ccredyem paccMOmpemsb G03MONCHOCMb VMEHbUEHUS. MAKCUMATbHO20
pazmepa uzdUpamenbHblx y4acmkos.

C. CIIUCKU U3BUPATEJIENA

OTBETCTBEHHOCTh 3a COCTaBJICHHE CIHUCKOB M30Mpareseil Bo3JI0KeHa Ha Y4acTKOBbBIE
u3bupatenbuple komuccuu. Cyns 1mo BceMy, Ha KaXaple BbIOOPHI CIIHUCKU
u30upareneil COCTaBIAIOTCS 3aHOBO HA OCHOBaHMM CBEIEHH, COOOILEHHBIX
OpraHaMH MECTHOM MCIOJIHUTEIbHON BJIaCTU. 3aKOHAMHU HE MPENYCMOTpPEHA CUCTEMA,
MO3BOJIMBIIAS OBl MPOBEPATh CHUCKKM U30upareneil Ha MpeAMET BbISBICHUS
BO3MO>KHBIX HEOTHOKPATHBIX 3alHMCEH.

»  B/UIIYIOBCE  pexomendyem, umobbl  3aKOHOM  NpedycMampueandacs
B03MOJNCHOCMb NPOBEPKU CHUCKO8 u3bupameneli 0l 6blAGNIeHU B03MON’CHLIX
HEOOHOKPAMHbBIX 3anucell U YCmaHaeIueaidacb npoyedypa ux ucnpaeneuus. B
OoanvHelulell  nepcnekmuse  peKoMeHOYemcs  Co30amb — NOCMOSIHHGIL — peecmp
usbupamenel.

34 CwM., Hanpumep, crathio 12 3BM
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Crniucku n30upareneil MpeICcTaBIAIOTCS Ul BCEOOIIEro 03HAKOMJIEHHs HE TO3HEe,
4eM 3a JeCATh JHeil 10 BEIOOPOB™". DTO NPEIOCTABISET H3OHPATEIIM MAJIo BPEMEHH,
9TOOBl HAWTH CIHCKH, OOpaTUTBCS C TpeOOBaHMEM O BHECEHHH KaKHX-JTHOO
W3MEHEHUW, ¢  OCHOpPUTh, TIPU HEOOXOJUMOCTH, HEBHECEHHE B  CIIUCOK
COOTBETCTBYIOIUX M3MEHEHUI B BBIIIECTOSALIYI0O KOMUCCHIO WJIM B CYJ. YUHUTHIBasi,
YTO y4aCTKOBbIE M30MpaTeIbHbIE KOMUCCHH 00pa3yroTcs He mo3nHee, yeM 3a 40 naei
710 BBIGOPOB, KpaifHuii CPOK [UIsi OMYOIMKOBAHKS CITCKOB M3GMpaTelneil ciexyer
CABHHYTh Ha Oojiee pPaHHIOW JaTy, 4TOOBI TPEJOCTaBUTH H30HMpaTensiM OoJbIie
BPEMEHH Il BHECCHHs JIOOBIX HEOOXOJMMBIX HM3MEHEHWH M IOJaud JIIOOBIX
HGO6XOI[I/IMI)IX ’Ka100 U 3asIBICHUH.

» B/UIIYIOBCE pexomenoyem nepecmompems  6peMeHHble PAMKU O
peaucmpayuu usbupamernetl.

CornacHo 3akOHaM JIMIly, Yb€ HUMsS He OBbLIO BKIIOUYEHO B CIHMCOK H30Mparesei,
paspemraercss OOpaTUTHCS B yYaCTKOBYIO M30MPATEIbHYI0 KOMUCCHIO C TPeOOBaHHEM
0 100aBJICHUH CBOETO MMEHM B CIIUCOK. 3aKOHAMU IMPEyCMOTPEHO, YTO PELICHHUE 10
3asBJICHUIO JIOJUKHO TPUHUMATBhCS «HE TIO03/HEE 4YeM B JIBYXJHEBHBII CpOK, a
HAKAaHyHE ¥ B JICHb BBHIOOPOB — HEMEUICHHO...»> | W3 Uero ClIeAyeT, 4T0 TAKOe JTHI0
MOKET OOpaTUTBHCS C 3adBJIEHUEM O BKJIIOYEHHM B CIHCOK M COOCTBEHHO B JI€Hb
BbIOOpOB. HexenatenbHO, 4YTOOBI J1OObIE TakWe MCIPABIEHHS BHOCUIHCH
HEINOCPEACTBEHHO B JIEHb BHIOOPOB, MOCKOJBKY 3TO CO3Ja€T HEHYKHYIO Harpy3Ky Ha
YYacTKOBYIO HM30MpaTeibHyl0 KoMuccuio. B Takom ciyuae y wusbuparens Oyner
CIIMIIKOM MaJI0 BPEMEHEM B cllydae HEOOXOJUMOCTH 00KajloBaTh MU OCIHOPUTH B
CyleOHOM TMOpsAaKe peleHrue o0 OTKa3e BHECTM B CHHCOK M30upareneit
COOTBETCTBYIOIIME HCHIpaBieHUs. bojee Toro, ecinm o0kajaoBaHWE HETOYHOCTEH B
crucke m3buparesneil B JeHb BBIOOPOB HM3OHMpATENSIM 6ce-maku Oydem No360.J1€HO,
yuacTkoBass u3bupatenbHas komuccus (YUK) He momkHA UMETh BO3MOXKHOCTH
3aKpBIBATh YYACTOK JUIsSl TOJIOCOBAHMS IO HACTYIUIEHUS O(PULIUAIBHO YCTAaHOBIEHHOTO
BPEMEHH OKOHYAHHS TOJIOCOBAHMS, KAKOBas B HACTOSIIEE BPEMs IPEIyCMOTPEHA ..
Ecnu nu3buparenbHble y4acTKU 3aKpOIOTCS JOCPOYHO, N30MpaTesy, MoJjlarariyecs Ha
CBOE€ IPaBO OBITH JIOTIOJIHUTEIFHO BHECEHHBIMH B CIIUCKUA B JICHb BHIOOPOB MOTYT
JMIIUTBCA IIPaBa rosoca.

» BJIUITY/OBCE pexkomeHayeT, 4ToObI €CIIM B 3aKOHAX COXPAHHUTCS BO3MOYKHOCTH
JIOTIOTHUTEIFHOTO BHECEHUs u30upaTeneid B CNUCKH B JeHb BeIOOpoB, YUK He
pacrionaraqu  Obl BO3MOXKHOCTBIO 3aKpPBITHS YYacTKOB IS TOJOCOBAaHHS [0
OKOHYAHUSI BPEMEHHU TOJIOCOBaHMS. J[OMOTHUTENBHO PEKOMEHAYETCS, YTOOBI JII000e
BKJIFOYCHHE B CIHCOK B JCHb BBIOOPOB MPOU3BOIMIIOCH IO PEIICHHUIO CY/a,
MPUHSATOMY Ha OCHOBAHUU JOKYMEHTAIBHOTO MOATBEPKACHHUS.

3 CwM., Hanpumep, crateio 28 3BII, crateio 27 3BX, cratsio 25 3BT, cratero 25 3BD, craTsio

27 3BB.

36 Cratbs 19 3BM, crartes 20 3BII.

87 Cratbs 28 3BII, crates 27 3BB, crates 25 3BD, crares 25 3BT, crares 27 3BM, craresa 27
3BX.

38 Cwm., k ipumepy, crathio 37(2) 3BIT wiu crateio 38 3BM.
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IX.  NPEJIBBIGOPHAS A'UTALIUA
A. OrPAHMYEHMS CBOBO/IbI CJTOBA

Cratecs 36.1 3BII rmacutT, 4YTO «IOJUTHYECKUM MAPTHUSAM, OOIIECTBEHHBIM
OOBEAMHCHUSAM, TpYyIIaM TrpaxgaH TypKMEHHCTaHa MPEAOCTABISICTCS TPaBO
OecnpensTCTBEHHOW aruTaluy 3a KaHAUIATOB MOCIe WX BBIABMKEHUS». CTaThs 36.2
[JIACUT, YTO «BCEM TpaXkJaHaM, TMOJUTUYCCKUM TApTUSM, OOIICCTBCHHBIM
oObenmuHeHUsAM TypKMEHHCTaHa TapaHTUPYETCS BO3MOXHOCTh CBOOOJHOTO U
BCECTOPOHHETO OOCYXKIACHHSI TIOJUTHYECKHUX, JICJIOBBIX W JIMYHBIX KAdeCTB
KaHauaaToB Ha noct [Ipesunenra TypkMeHHCTaHa, a TaK)Ke MPABO aruTallMy 33 WIN

39
IMPOTHUB KaHAWAAaTa Ha CO6paHI/I}IX, B IIC€YATH, 1O TCIICBUACHUIO U pauo» .

JlelicTBue NaHHBIX IMOJIOKEHUH MOMKET NMPHUBECTU K YIIEMJICHHIO CBOOOIBI CIIOBAa U
cB00OIbI OOBEMHEHUI HETpakIaHCKOro HaceneHus (uia 0e3 rpakJaHCcTBa HIH C
TPaXIaHCTBOM JIPYroro rocyAapcTBa) B MEPHOA MPEABHIOOPHON KammaHuu. Takoii
pe3yiapTaT HX TNPUMEHEHUS MPOTHBOPEUMSI OBl OCHOBHBIM IIpaBaM 4YeJIOBEKa,
rapaHTUPOBaHHbIM  BCEMHMPHBIMM U PETHOHAIBHBIMM  MEXAYHapOIAHBIMU
KOHBEHLMSIMH, HAIIEAIUMH OTpPak€HHE B O0S3aTENbCTBAX, NMPHUHATBIX B PaMKax
OBCE™. TIpaBa ma cBOGOLY CAMOBBIP@XKEHHS M CBOGOLY OOBEIMHEHHI COTTACHO
MEXIyHapOAHON AOKTPUHE IO 3aIlUTE IIPAB 4YEJIOBEKa IPHUHAJUICKAT BCEM JIMIIAM,
NOJUIEKALUM FOPUCAUKIUY TOCYAapcTBa M HE YTPAauMBAIOT CBOETO JIEHCTBUS BHE
o(ULMaIBHO YTBEP)KICHHBIX BPEMEHHBIX PaMOK IpenBbIOOpHON KammaHuu. [laxke
€CJIM HErpaKIaHCKOE HACceJIeHME M HE HMEIOT IIpaBa Iojoca, Y HHUX €CTh IPaBo
CBOOOJTHO BBIpa)XaTh CBOE MHEHHE, BCTyNaTb B OOBEIMHEHHS M Yy4acTBOBATH B
NOJUTHYEeCKUX JucKyccusix. [ocymapctBa-ydactHukn OBCE mnpunsnun Ha cels
00s13aTeNIbCTBO  «o0ecrieunBaTh B IpeleNax CBOEH TEPPUTOPUU  KAKAOMY,
MOJUTEXKAIIEMy HX IOPHCIHMKIHMH, paBa YeNOBEKa M OCHOBHBIE CBOOOABD', dTO
OTHOCHUTCSI U K HEIPaXXAAHCKOMY HAacCelICHMIO. J[aHHBIC IMOJIOKEHHS IOTEHIUAIBHO
TaKkK€ MOTYT IPHUBECTM M K OIPaHUYEHUIO MpaB TpaXKIaH, €CIU TIpaxaaHe
NOMBITAKOTCS. PEANU30BaTh CBOM IIpaBa BHE OINHUCHIBAEMBIX B JaHHBIX CTAaThAX
O(HIHATFHO YCTAHOBICHHBIX BPEMEHHBIX PAMOK 2.

» BJUITYIOFCE pexomendyem enecmu nonpasku 6 cmamvio 36 3BIl u
coomeemcemayouue NoaioNHCeHuss 8 Opyeux 3aKOHax, 0advl He O0onycmums e2o
MOJIKOBAHUS UNU NPUMEHEHUS OJi 02PAHUYEHUS NPA8 HA C80000) CaAMOBLIPANCEHUs,
cnoea, coopanuil u 06veOUHeHUI.

Crareeit 34.5 3BIl 3ampemaercss TmpuBICYCHHE KaHAWAATa K  yTOJOBHOMU
OTBETCTBEHHOCTH, apecT WIH JIMIIEHHE €r0 CBOOOJIBI MHBIM 00pa3oM 0e3 coriacus

39
40

AHaNOrMYHBIE TT0JIOKEHUS] MOYKHO 0OHapyXHTh B cTathe 37 3BM.

Cwm. maparpad 5.21 Komenrarenckoro mokymeHta OBCE 1990 roma; maparpadser 10 u 11
Ipaxckoro moxkymenta OBCE 1992 ropa; pasznen «UemoBeueckoe n3mepenue» [lapmkckoi
xaptun 1990 rona.

Maparpad 13.7 Benckoro nokymenra OBCE 1989 roza.

U3 crareum 34.1 3BIl, no Bceil BUAMMOCTH, CIEIyeT, YTO AHAJIOTHYHBIM 00pa3oM J0
ouIaTbHON pErUCTpaLUK YIIEMIIAETCS CBOOOIa CI0Ba KaHANAATOB P BEACHUN aruTalyu.

41
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HCT. AmnamormynsiM o0Opa3om cratbeid 35 3BM 3ampermaercs mpuBICYCHHE
KaHIUAaTa K YyrOJIOBHON OTBETCTBEHHOCTH, apecT WU JIHMIIEHUE €ro CBOOObI HHBIM
obpaszom 0e3 cormacus LII/IK43. Hu HCT, Hu u30upaTenbHbIe KOMUCCHH HE JOJKHBI
OBITH YMOJTHOMOYEHBI 10 pa3OuparenbCcTBa BBIHOCUTH CyJeOHOE MO CBOEH cyTu
OTpe/IcIiecHHe B OTHOIICHWH TOTO, OOOCHOBBIBAIOT JIM YCTAaHOBJICHHBIC (DAKTHI
BMEIIATENLCTBO B KaMMAaHHWIO KaHAWJATa B BUJAE apecTa, JIMIIEHUS CBOOOIbI WU
NpUBJICUCHUS] K YTOJOBHOW OTBETCTBEHHOCTH. PemieHust o0 apecre, JHIICHUU
CcBOOOABI U TPUBICYCHUU K YTOJOBHOM OTBETCTBEHHOCTH MJOJKHBI OCTAaBAaThCAd B
KOMIIETEHIIMH CyA€OHBIX OPTaHOB.

» BJUITYIOFCE pexomenoyem ommenums Oeticmeue cmamvu 34.5 3BIl u
COOMBEMCMBYIOUUX AHATIOSUYHBIX NOJONCEHUL OCMAILHBIX 3AKOHO8 O 8blOOPAX.

Bcemu mectbro SaKOHaMI/I44 YCTaHaBJIMBACTCA YTOJIOBHAA OTBETCTBCHHOCTH JIMIA 34
PaCIpoOCTPaHCHUE «3aBCAOMO JIOKHBIX W IOpOYallruX CBEICHHII» O BBIJIBUHYTOM
KaHI[I/II[aTe45. I[aHHOC OrpaHUYCHUC CBO60,Z[BI CAMOBBIPAXKCHUA U CJIOBA IPCHATCTBYCT
AKTUBHOMY W PCIIMTCIBHOMY BCACHHIO aruTaliliy, UrparomeMy KIHOYCBYIO POJIb B
HpCI[BBI60pHOI71 KaMIlaHhUU B YCIIOBUAX JEMOKPATHUU. HOCKOHBKy HAOITyCKaCTCA
CBO6OI[a TOJIKOBAHUSA TIPHU OHNPCACICHHUU TOTO, YTO CHHUTATL 3aBCAOMO JIOXKHBIMU H
nopoyamymMm CBCACHUAMH, pCalU3alusl HOAHHOTO IIpaBUJIa MOXKCET TaAKKE OBITE
HCIIOJIb30BaHa JIA JTUIICHUA JIMI ITpaBa 6aJ'IJ'[OTI/Ip0BaTI>C$I B KQU4C€CTBC KaHAMIaTa.

» LJIUITYIOFCE pexomendyem nepeopmyiuposams OAHHbIE NOJONCEHUS Olsl
npueedenus ux 6 COOMEemcmeue ¢ MeHCOYHaApPOOHbIMU HOPMAMU, 3AUULAIOUUMU
npaso Ha c00O00Y C08A U NOTUMUYECKO20 CAMOBbIPANCEHUS.

B. PABHBIE BO3MOKHOCTH JIJ151 KAHAUJATOB

3akon  Typkmenucrana «O  rapaHTHsIX  HM30HMpaTeNbHBIX  MpaB  TPaXkaaH
TypkmeHucTaHa» TOCTYJIUPYET OOIIMKA MPHUHIIMI, COTJIAaCHO KOTOPOMY IPOBEICHHUE
BBIOOPOB OCYIIECTBIISIETCS HAa OCHOBE «PaBHBIX BO3MOXKHOCTEH» I KaHIUAATOB.
TTOJIOKEHUSAMU BCEX IIECTH 3aKOHOB MPeAYyCMOTPEHA TOCYIapCTBEHHAS MOAICPKKA
KaHaAnaaToB. BCGMI/I IECTBhIO 3aKOHAMHA HpGI[YCMOTpeHI:I «paBHBIe BO3MOXHOCTH IS
BCEX KaHJIUJATOB B MPOBEACHUHN M30MPaTEIIbHON KaMHaHI/II/I>>47, u koHtpoap 1K 3a
COOJIIOZICHHEM «PaBHBIX YCIIOBUH ydacTus KaHguaaTo» . TeM He MeHee, HH B
OJIHOM M3 3aKOHOB HE KOHKPETH3HPYETCs, 3a CUeT Yero 3To jocturaercsa. bes
OoJbIIel KOHKPETHKU B TEKCTE€ C yKa3aHUsAMHU, KakKuM oOpa3om Oyaer obOecriedeHo

43 AmnanornuyaeiM o0pa3zoMm cratbeit 35 3BX, crateeit 31 3BI, cratheit 31 3BD u crarbeii 33

3BB 3anpemaercst mpuBieUYeHHE KaHAWIATa K YrOJOBHOM OTBETCTBEHHOCTH, apecT HIU
JUIIEHUEe ero cBoOoabl HHBIM oOpazom 0e3 cormmacus LMK, cooTrBercTBytomIEi
TEPPUTOPUATBEHON WA 00JTACTHON M30MPATEIIEHOW KOMHCCHH.

4 Cratsu 9 3BII, 3BT, 3BD, 3BB u 3BM.

45 Econ nperenneHToM siBisercs  aedctByromuii  Ilpe3supeHT, B JIaHHOM  OTHOLIEHHUH
npuMensiercs Takke cratbs 58 KoHcTuTylum, mnpenycMmarpuBaoias OXpaHy YecTH u
nocrouncTsa [pesuaenra.

46 Cwm., nanpumep, crarbu 34.1 u 34.2 3BII, crateio 35 3BX, crarsto 31 3BI, crareio 31 3B3,

crareio 33 3BB.

Cwm., Hanipumep, crathio 1 B 3BIT 1 3BM.

Cwm., Hanpumep, crathio 15 3BII, crateto 16 3BT, crateio 14 3BM

47
48



TypkMeHHncTaH Crp.: 21
Ouenka B/IMITY/OBCE u30upaTeibHOr0 3aKOHOAATEILCTBA
18 Centsops 2008 r.

«paBEHCTBO», PEATM30BATh JAaHHBIN MPUHIMIIA «PAaBEHCTBa» B XOJI¢ M30MpaTEIHLHON
KaMIIaHUM YPE3BbIUAIHO CIIOKHO.

C. ®UHAHCOBOE OBECNEYEHUE ITPEJABBIGOPHO KAMITIAHUA

3aKOHAMHU MPEAYCMOTPEHO, YTO PAaCXO/bl, CBA3aHHBIE C IOATOTOBKON U NPOBEICHUEM
BbIOOPOB, MPOU3BOAATCA 3a CUET TOCYJAapPCTBEHHOIO 6romxera’’. Bmecte ¢ Tewm,
HOPSIIOK  (PMHAHCOBOTO  OOECleYeHusi MpeABBIOOPHOM KaMIaHUM OTCYTCTBYET
BooOmie. [lomoxkeHus, mpeayCMaTPUBAIOIINE PACXOAOBAHUE TOCYJapCTBEHHBIX
CPEICTB Ha OpPraHM3aLMI0 BHIOOPOB, MPSAMO HE IMpelyCMaTPUBAIOT KaKOro-Jnbo
(uHAHCUPOBAaHUS KAMIIAHUN KaHAMJATOB. B MONOXKEHHUSIX O paBHBIX BO3MOXKHOCTSAX
¢uHaHCOBOE OOecreyeHne MpeABBIOOPHOM KaMIIaHMM B KayeCTBE COCTaBHOM 4YacCTH
PaBHBIX BO3MOKHOCTEW TaKKe He YNOMsHYTO. Mcxoas U3 3TOro, MOKHO IIPUUTH K
3aKJIFOYEHHIO, YTO (PMHAHCHPOBAaHUE MPEABBIOOPHON KaMIIAHUU OCTaeTCs B 3aKOHE
COBEPILEHHO HE PETJIAMEHTHPOBAHHBIM.

OTCyTCTBYIOT TpaBmia, Ojaromaps KOTOPHIM pEriaMeHTUPOBAINCH OBl Takue
BONIPOCHI, KaK W3 KaKUX HCTOYHUKOB TMOKPBIBAIOTCA PAcCXOJbl, IIOHECCHHBIC
KaHAMJaTaMHd B XOJIe CBOCH MpPEIBBIOOPHON KaMIIaHWH, B TOM YHWCIE PAacXoIbl Ha
HNOJUTHYECKYIO pPEKJIaMy, B KakoM OObeMe KaHIUIAThl MOTYT MOKPBIBaTb CBOU
pacxo/el Ha TIPOBE/ICHIE KaMIIAHUU U3 COOCTBEHHBIX CPEJCTB, M KaKWe OrpaHHUYCHHS
HajlararoTcss B OTHOLICHWM pa3Mepa u30HMpareslbHBIX (OHIOB M B3HOCOB B
u30upaTenbHbIe (POHIBI.

B GonpmmHCTBE CTpaH pacxojlbl HA MPOBEACHHUE MPEIBLIOOPHON KaMIaHWH BechMa
3HAYUTEJIbHBI, JaXe €CIM TOCYIapCTBO YAacTUYHO TOKpbiBaeT ux (K mpumepy,
MOE3JKM KaHAuAaTa W TPAHCISALUIO BBICTYIUICHMH B TOCYAapCTBEHHBIX CpPEICTBaXxX
MaccoBoi uH(popMarmu). Permamenrtanus mnopsaka (QUHAHCHPOBAHUS KaMIIAHUA
SIBJISIETCS. UICKOHHOM M OOIIEH N7 BCEX COCTaBUTENCH 3aKOHOB O BBIOOpax 3amayeil.
DTO OJIUH U3 T€X BOMPOCOB, KOTOPBIN HAJICKUT YPETYIUPOBaTh U B TypKMEHHUCTAHE.
TpynHo mpencTtaBuTh, Kak  pacxolbl Ha  CaMOCTOATENbHO  IMPOBOJIUMYIO
NpPEBLIOOPHYIO KaMIMaHUio (T.e. KaMITAHWIO, HE OPTraHM30BaHHYIO TOCYIapCTBOM)
MOTYT TOKPBIBAThCS TOCYAapCcTBOM. Jlaxe eciu Obl TaKk MPOUCXOIUIIO, B 3aKOHE BCE
PaBHO HEOOXOAUMO OBLIIO ObI OTPA3HUTh JOMYCTUMBIN pa3Mep U30UpaTebHBIX (HOHIOB
U OrpaHUYCHHUs B OTHONIICHHWU croco0a WX oOpa3oBaHMs, WCIOIB30BAHUS U
MPEIOCTABIICHHUS IO HUM OTYETHOCTH.

KaHmuaaTel JOJDKHBI pacrojiarath JIOCTATOYHBIMU CPEJICTBAMH JIJISl TOHECEHUsS CBOCH
NOJUTUYECKON mporpamMmbl a0 u3bupareneit. Ilaparpag 7.6 Komenrarenckoro
nokymenta OBCE 1990 roma mnpemycmaTpwBaeT NpeIOCTaBICHHWE KaHAHWIAaTaM
HEOOXOJUMBIX FOPUIUYCCKUX TapaHTHH, IIO3BOJSIONINX UM COPEBHOBATHCS APYT C
JPYTOM Ha OCHOBE PaBEHCTBA Tepe]] 3aKOHOM U OpraHAMHM BIIACTHY.

» BIUITYIOFCE pexomenoyem nepecmompenms 3AKOHbl, NOOPOOHO U3LONCUB
HOPSIOOK  8blOeNeHUsT  OI00JCEMHbIX Ccpedcm8 OJisi NOO0ePIHCKU KAHOUOAmos Ha
evibopax. bazoevim npunyunom  @GUHAHCUPOBAHUS UOUPAMENbHBIX  KAMNAHUL
001)CHO  ObIMb  CO30aHUE PABHBIX  BO3MOMNCHOCMEU Ol mMo20, YmooOvl 6ce

49 Cratbs 8 BO BCceX ILIECTH 3aKOHAX
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npemeHOeHmbl MO2aU IPHEKMUBHO BeCmU CONEPHULECMBO 8 X00e U3OUPAMETbHO20
npoyecca.

3aKoHaMHM TaKXe J0JDKHO TpeOoBaThcs MEPUOJUUECKOE - KaK B MEPHO 10 BHIOOPOB,
TaK W IMOCJIC HUX - MPEAOCTABJICHHUC OTYCTOB O IMOXCPTBOBAHHMAX MU pacxoldax Ha
BEJCHWE KaMMaHWu. B HUX JODKHBI [JEKIapUpOBAaThCS BCE IOJIyYEHHbBIE
MOXCPTBOBAHHA, HCTOUYHHUKU JaHHBIX HO)KepTBOBaHI/II\/'I, CYMMBI U (i)OpMBI (IleHe)I(Hail
WM HATypajbHas) TMOKEPTBOBAHUI; M JCKIAPUPOBATHCS PACXOIbl MPETCHACHTA Ha
BbIOOpax, MH(pOpPMAIHS O TONyYaTesie M3PACXOJOBAHHON CYMMBI M pa3Mep caMou
cyMMbl. PernmameHranus mnopsaka (QUHAHCUpOBaHMA KaMIlaHMM He Oyzer
3¢dexTuBHOI 0€3 4eTKOro Ha3HAYEHUS! OpraHa, OTBETCTBEHHOI'O 3a OCYIIECTBIICHHE
KOHTPOJIs, a TaKKe YCTAaHOBJIECHUS [JCHCTBEHHBIX U COpPa3MEpPHBIX TAKECTH
HapyuICHHUA CaHKIII/Iﬁ B OTHOWICHUH TCX, KTO TMPECTYIIWJI OaHHBIC IIPaBOBLIC
HOJIOKEHHUS.

» B/IUITY/OBCE pexomendyem GKuoYUmb 6 U30UpamenbHoe 3aKOHOOAMeNbCmEo
OaHHble MpedOBaAHUA U MEXAHUIMbL NOOOMYEMHOCU.

Kannunnatam u mapTusiM He pa3pelieHo caMOCTOSATENbHO OPraHU30BbIBATh BCTPEUH C
nzbupatensmu. Tak, Kk mnpumepy, cornacHo 3BM «coOpanust wus3Oupareneit
OpPraHU3yITCs OKPY’KHOH n30MpaTebHON KOMHCCHUEN COBMECTHO c
COOTBETCTBYIOIIMMH OpPraHaMHU MECTHOM HCIIOJHUTEIBHON BJIACTU WU MECTHOTO
CAMOYTIPABICHHS *». DTO TNPHBOAUT K HEONMPABIAHHOMY OKOPOKPATHICCKOMY
KOHTPOJIIO 32 aruTallMOHHBIMM MeponpusaTusaMu. KaHaunaTel TOJDKHBI pacrosiaraTbh
BO3MOXXHOCTBIO CBOOOJIHO BBIOMpATh, KOTAA M TI€ OHH JKEIAI0T OPraHU30BaTh
arMTallMOHHbIE BCTPEYH, INPU EIUHCTBEHHOM YCIOBUM HAIU4Ms MecTa I HX
nposeaeHus. CoOpanusi B paMKax MPEeABBIOOPHON aruTaluu SIBJISIIOT COOOM Ba)KHBIN
IIpUMEp pealnu3aluy KaHAWJaTaMH, UX CTOPOHHHMKAaMHM, a TaK)KE€ UX CONEPHUKAMH Ha
BbIOOpax cBOOONBI oOBenuHeHHWA. [IpaBo co3maBaTh C JPYrHMH TpakJaHAMU
oObeanHeHus rapaHtupoBaHo KoHctutynuuein TypKMeHI/ICTaHa51, MIITHI wun
JPYTMMH MEXIyHapOAHBIMU JOKYMEHTAMU M HE 3aBUCHUT OT IOJIYUYEHUS pa3pelleHus
U3 U30MpaTenbHbIX KOMHMCCHUH WM TOCYJapCTBEHHBIX OpPraHOB MM JK€ HX
BOBJICUCHHOCTH B JaHHbIM mporecc. MXx ¢yHKuus momKHa 3akio4arbes B
cnocobcmeosaruu TPOBEJICHUIO TaKUX COOpaHW HAa Cyry0o paBHOIPABHON OCHOBE
JUISl BCEX KaHIUIaTOB.

» BJUITYIOFCE pexomendyem enecmu 6 uzbupameivbHoe 3aKOHOOAMENbCMEO
coomeemcmayouue NonpaeKu.

D. CMH

[TomoxeHui, perIaMeHTUPYIOIMNUX JACSITEIBHOCTh CPEJACTB MAacCOBOM WH(OpMaIuy,
KaK YaCTHBIX, TaK U IrOCyAapCTBCHHLIX, MO OCBCHICHUIO UMU BLIGOpOB U IMOAOCPIKKE
arUTallMOHHOM  KaMIaHWM  OTHENbHBIX  KaHAWJATOB B  HM30HpaTeIbHOM
3aKOHOAATCIBLCTBC COACPKUTCA HCMHOTIO. BaKOHO,Z[aTeJIBCTBOM JOJI’KHO GBITB npsaMo

50 Cratbst 37 3BM. AHanoru4Hbie MOJ0XKEHHUS MOXHO 0OHapyx uTh B cTathe 35 3BB, crarse 33

3BD, crarwe 36 3BII, cratse 37 3BX u crarse 33 3BT
51 Crartbu 27-28
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OTOBOPEHO, 4YTO JOCTYNl K OJEKTPOHHBIM CpEICTBAM MAacCOBOW HWH(OpPMALUU
NPEOCTAaBIIAETCS. BCEM KaHIWAATaM Ha PaBHBIX YCIOBUAX. B HeM [OMKHBI OBITh
IPOTHMCAaHbl MEXaHU3MBI, O00ECIEYMBAIONINE peANN3alUI0 JaHHOTO TPUHIMIA Ha
npaktuke. K mpumepy, 3aKOHOM JOJDKHO OBITH YETKO OTOBOPEHO, B XOJ€ KaKHX
BbIOOPOB MpOILIEIINE PErucTpaluio KaHAWJaThl HMMEIOT NpaBo oOpamarbest ¢
aruTallMOHHBIMU BBICTYIUICHUSIMU 110 PaJudo M TEJIEBUACHUIO, HAa KAaKHX YCIOBHIX
TaKU€ BBICTYIUIEHHMSI TPAHCIUPYIOTCA W 10 KAaKOMYy MPUHIUIY pacnpeensercs
s¢upHoe  Bpems. IlpaBwiamMu  JOIDKHO — MPOBOAUTBCS — pasziMude  MEXIY
06H1€}51221HI/IOH3J'II)HI)IMI/I U MECTHBIMH BBIOOpaMHM U MEXIY pAa3IMYHBIMU BUAAMU
cMHn™.

B 3akoHBI ciiefyeT BHECTH MONPABKH, U3JI0’KUB MIPAaBUIIA, MOAJIEKAINE COOIIOACHUIO
JUISL JTOCTHDKEHHUSI LeNM O0ECleueHUs] «paBHOro» JocTyna K 3eKTpoHHbIM CMIU.
JlaHHbIe MpaBuUia JOJDKHBI OBITH M3JI0XKEHBI YETKO, 1a0bl B UX MPUMEHEHUH MOKHO
OBLIIO PYKOBOJACTBOBaThCS OOBEKTUBHBIMHM Kputepusimu. Kpome Toro, B mnpaBuiax
JIOJDKHA YUYUTBIBATHCSA JKEJATEIBHOCTh BBIXOJA B pa3HbIE BPEMEHHBIE OTPE3KU
M30UpaTeIbHON KOMITAHUU TIPE3CHTAMOHHBIX posikoB. Kaxxnmoe CMU nomkHO Ha
BCEM IPOTSHKEHUH KAMITAHWU IIPENOCTABIIATh KaHAUAATaM BO3MOXKHOCTB JUIS TIOKa3a
IPE3EHTALIMOHHBIX POJIMKOB CIPABEUIMBBIM 00pa3oM, 4TOObI KaHAMAAThl CMOIIIN «B
paBHOM Mepe» O03BY4YMTb CBOKO IIO3ULHI0O B TEUEHUE BCETO IIEPUOAA BEICHUS
arHTAII . Bpems Brixoza B 3¢up AaHHBIX NPE3EHTALMOHHBIX pojukoB B CMU
TAaKK€  JOJDKHO  HA3HA4aTbCsid  CIPABEUIMBBIM, cOajaHCUPOBAaHHBIM U
HEIMCKPUMUHAIIHOHHBIM CIIOCOO0OM.

» B/[UITY9IOBCE pexomendyem enecmu 6 3aKOHbL COOMBEMCMEYIOuue NONpPasKu,
APU SMOM KOAUHECMBA B8blOeNAeMO20 HA PABHONPABHOU OCHOBE IPUPHO20 8peMeHU
00/12(CHO OblMb 00CMAMOYHO, YMOObL NO3B0IUMb BCeM KAHOUOAMAM 3PHEeKMUsHo
8ecmu COnepHUYecmso Ha 8blOOPAXx.

[To oTAEenbHO B3ATOMY BOIIPOCY 00 OCBEIIEHHWH BEIOOPOB B HOBOCTHBIX NMPOTrpamMmax u
nepecaadax, IMOCBAIICHHBIX TCKYIIUM C06BITI/IHM, 3aKOHOM TaKXE€ OOJIKHO GBITB
HEJIBYCMBICIIEHHO TPEIYyCMOTPEHO, 4TO, MO KpaiiHeil Mepe, B TroCydapCTBEHHBIX
anekTpoHHBIX CMMU Takoe ocCBelleHHe B TOJHOM CBOEM O0BEME JOHKHO HOCHUTHh
ctporo OecnpuctpactHbiii xapaktep. CMU B cOOCTBEHHOCTH TOCYIapCTBa WU K€
MOAKOHTPOJIbHBIC €MY HOOJIKHBI BO3ACPIKUBATHCA OT aruTalilivd B MNOAACPIKKY WIA
MPOTHUB JIOOOTO M3 KaHIUJATOB M JOJDKHBI OBITh a0CONIOTHO OECHPUCTPACTHBI MPH
OCBCHICHUHN KaHAUJATOB B HOBOCTHBIX IMPpOrpaMmMax U CBOEM OTHOIICHHUU K HHUM.

» B/UITYIObCE pexomendyem eHecmu 6 3aKOHbI NONPABKU, GKIIOYUE OAHHOE
mpebogaHnue u yCmaHo8Uus CanKyuu 3a a1rodoe e2o HapyuieHue.

54
3akoHaMM®~ ~ 3amlpeniaeTcs HCIOJIb30BaHWE KaHIUAATaMU «CBOETO CIIy»KEOHOTo
MIOJIO’KEHUS TS BEJIEHUSI PeIBLIOOPHON KammaHuM». BMecTe ¢ TeM, JaHHAsT CTaThs

52 Cwm. cratsio 33 3BT, B KoTOpOii B 00IIMX YepTaXx YIOMHHAETCS O MPaBe MPOBOIUTH aTUTAITUIO

B CPEACTBAaX MAaCCOBOM HH(POPMaLUH.

53 B 3akoHe HE IPOBOAUTCS BUANMBIX Pa3IMINi MEX Iy TOCYIapCTBEHHBIMU M yacTHEIMU CMMU.

54 Crares 34.3 3BIT, 31 3BT, 31 3B, 35 3BM, 35 3BX u 33 3BB
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OCTaeTcs HESCHOW, TMOCKONBKY HHU yKa3aHWH, HU OOBEKTHBHBIX KpPUTEPUEB IS
YCTaHOBJICHU, KOTJ1a €€ CYUTATh HAPYLICHHOU, HE COACPIKUT.

» B/[UIT9/OFCE pexomendyem uznodcums OaHHble NOJONCeHUsL 8 Donee NOOPOOHOU
peoaxkyuu, 0abbl OHU MO2TU PEAbHO UCNOTHAMbCS.

X. MMPOLHEAYPHI 'OJIOCOBAHUSA U ITOACUYETA I'OJIOCOB

B kaxxaoMm u3 3aKOHOB 00 OTAEIBHBIX BUAAX BBIOOPOB COJCPKHUTCS ONPENEICHHOE
KOJINYECTBO HEOOXOIAMMBIX MOJOXEHHH 00 OpraHW3alliy IMpolecca TOJOCOBAHUS U
nojcueTa pe3yibTaToB, K MpUMEpy, MpaBWia, IpHU3BaHHbIE CIOCOOCTBOBATh
oOecrieyeHUI0 TaillHbl BOJIEM3bsBIEHUS. Bmecte c Tem, Lenblii psa pa3ivuHBIX
BaXHBIX AaCIEKTOB JAaHHBIX IIPOLIECCOB, OCTAECTCSA HEPErNIAMEHTUPOBAaHHBIM B
JIOCTATOYHOM Mepe UJITH K€ BOOOIIIE.

A. I'0JIOCOBAHUE

3akoHaMu HE YCTaHaBJIMNBACTCA (1)I/IKCI/IpOBaHHI>IX qaCOB Haydajla U OKOHYaHUsA
rosiocoBanus, npu 3ToM Ha [[MK Bo3maraercst 00s13aHHOCTh «yCTaHABIWBATH BpEMs
T'OJIOCOBAaHUA B [JCHDB BbI60pOB»55. VYkazanue dYacoB Hadala M OKOHYAHHUA
TOJIOCOBAaHUS SBJIAETCA OOBIYHOW TPAKTUKON MPH COCTaBICHUH H30MpPaTEIbHOIO
3aKOHOAATENhCTBA, TPECIeayss CBOCH IENbl0 MPEeIOCTaBICHUE W30UpaTensM
JIOCTaTOYHOTO KOJINYECTBA BPEMEHHU IS TOJIOCOBAHUS M OKa3aHUE MOJIOKUTEIHHOTO
BOBI[GP'ICTBI/ISI Ha 4BKY, KOTZa BpCMA IOJIOCOBAHUA 06H_[€I/13BGCTHO 1 Ha HCTrO MOXKHO
paccUUTHIBATh.

» B/UITYIOBCE pexomenoyem npsmo yCmMAaHOS8UMb 8 3AKOHAX 6PeMs HAYAld U
OKOHYAHUS 20]I0COBAHUSL.

XapakTepHa HEeXBaTKa IMOJIOKEHUN, 00eCTIEUHBAIOIINX CTPOTYIO MOAOTYETHOCTH MPHU
M3TOTOBJICHHWH, TIEPEBO3KE, BBIJIau€ W TOTAIICHUH OrojuteTeHeil. OTCYyTCTBHE TaKHX
MOJIO’KEHUH TIOJIPhIBaET 00ECIICUeHNE HEBMEIIATEIHCTBA B MPOIIECC TOJIOCOBAHUSI.

» B/IUITYIOFCE pexomendyem naonexicauyum o6pazom packpwinms OAHHbLU ACNEKM
u3bupamenbHo20 npoyecca 8 3aKoHooamenvbcmee. B 3axonvl o evibopax makoice
cnedyem — GKIOYUMbL — NPAGUNO,  paspewlarowee  uzoupamensim, — KOmopwvie
HeNpeOHAMEPEeHHO UCNOPMUIU C8OU OIOIemeHU, NOAYYAmMb 63AMeH HOo8ble Npu
VCA08UU COONIOOCHUSL HAONEHCAUUX MeP KOHMPOJIAL.

CormacHo  W30HMpaTENbHOMY  3aKOHOJIATENIbCTBY  yYacTKOBOW  M30MpaTenbHON
KOMFCCHH Pa3penieH0 «OOBSIBUTH TOJOCOBAHHE 3aKOHUYECHHBIM B JIF000€ BpeMs, €CIIN
Ha U30UpPATEIHLHOM Y4acTKe MPOTOJIOCOBANI BCe U30UpaTeNv, BKIIIOUEHHBIC B CITHCOK,
M NPHUCTYIHTH K IOACYETY TONOCOB»>C. B TO K¢ BpeMs B COOTBETCTBHH C HHM
u30upaTensaM paspenieHo o0pamaThCs ¢ MPOCKOON O BKIIIOUEHWH B CIIHCKH B JICHB

55
56

Cwm., Hanipumep, crateu 15.6 u 37.1 3BII
Cwm., Haripumep, cratsio 37.2 3BII, crarsio 38 3BM
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BLI6opOB57. Ortcrona crneayeT, 4To u30upaTe i MOTYyT OOpaTHUThCA C MPOCHOOU O
BKIIIOUEHUU CBOET0 MMEHH B CIHCOK B JII000€ BpeMs A0 HACTYIJICHUS CpOKa,
ycranoBieHHoro UK nns okoHwanust ronocoBanus. bonee Toro, Hadano nojacyera
OroyieTeHell Ha pa3HBIX M30MpATEIbHBIX yYacTKax MO BCEH CTpaHe B pa3HOE BpeMs
OTPUIATEIILHO CKa3bIBACTCS HA MPO3PAYHOCTH W TPEIMATCTBYET HAOTIOAATENSAM JIaTh
OILICHKY TPOILIECCY MO/CYETA.

»  besomuocumenvHo  cOOOPAdCEHUNl,  BbICKA3AHHLIX — paHee  OMHOCUMENbHO
oobasnenus uzbupameneil 6 cnucku 8 oensv svloopos, BIAUITHIOBCE pexomendyem
6HeCmU 8 3aKOHbl NONPABKU, 0053a8 OCMABIAMb YUACMKU ONsl 20N0COBAHUSA
OMKPLIMBIMU 00 HACMYNJEHUS 8PeMeHU OKOHYAHUSL 20JI0CO8AHUSL, 6HE 3ABUCUMOCTU
0Om Moo, NPO20JI0COBANU U 6CE U3OUPAMeNU, 6HECEHHbIE 8 CHUCOK.

Cratweit 33 3BII npegycMoTpeHo, 4To n3OupaTenbHble OIOJICTEHH MeYaTaloTcs Ha
«TOCYJapCTBEHHOM si3bIKe». Cysi IO BCEMY, OTCIO/Ia CIIETYET, UTO OIOJUIETEHh MOKET
IevYaTaThbCs TOJILKO Ha OJHOM sA3bIKe. B orimune ot atoro, cratheii 34 3BM, crarneit
34 3BX, crareeit 32 3BB, crarseit 30 3BD u cratweit 30 3Bl npexycmorpeno, 4to
«130upaTeNnbHble OIOJUIETEHU MeYaTaloTcs Ha TOCYJapCTBEHHOM, a TaKXKe Ha JPyroM
SI3BIKE, KOTOPBIM TIOJB3yeTCs] OOJIBIMUHCTBO HACEICHHS H30MPATEIBHOTO OKPyTa».
Pe3oHHOCTHh CylIeCTBOBaHMSA [BYX pa3HbIX MOJIXOJOB. OAHOTO K MPE3UIECHTCKUM
BBIOOpaM, a JIPyroro KO BCEM OCTaJbHBIM OCTa€TCA HEMOHSATHOM M TpeOyromei
KPUTUYECKON OIICHKH.

» BJUITYIOBCE pexomenoyem paccmompems 603MOICHOCHb 0053aMeNbHO20
neuamanus OwJiemeneli 0 NPe3UOeHmMCKUx 8bl00p08 U Ha 20CYOAPCMBEHHOM, U HA
JI060M Opy2oM A3bIKe, UCHOAb3YEeMOM 3HAYUMENbHbIM YUCIOM u3bupamenei Ha
meppumopuu, 0XeamvleaemMoll yuacmrom 0Jis 2010CO8AHUSL 2e02PaPUIeCKU.

Crateeit 33 3BIl u crateeit 34 3BM mpeaycMOTpeHO, 4YTO W30HMpaTelbHBIC
OIOJUIETEHU IOCTaBJISIIOTCS Ha M30MpaTelbHBbIE yYacTKM HE MO3JHEe, YeM 3a Tpoe
CYTOK 110 JHS BBIOOpOB. [laHHBIM CpPOK pacmpocTpaHseTcs M Ha BBIOOPHI JAPYTHX
OpraHoOB, 4TO ycTaHOBJIEHO B cTtaThe 44 3BX, crarhe 32 3BB, cratbe 30 3BD u cratse
30 3BI'. Bmecre ¢ tem, Hu B 3BI1 1 3BM, Hu 3BX, 3BB, 3BD u 3BI He onpeneneHo,
KTO BIpaBe HAOMIONAaTh 3a TPOLECCOM OTMEYATHIBAaHHWA OIOJJIeTeHeH wWin
NPUCYTCTBOBATh IPH JIOCTaBKEe OOJUIeTEHEW Ha YYacTKH Ui TOJOCOBAHUS
COOTBETCTBYIOIINM H30UpaTeabHbIM KoMuccusaM. [ledats u nocraBka OroiuieTeHei, a
TaKXKe YHHUYTOXEHHE Ae()EeKTHBIX OrojuleTeHeW W TUMOrpadCKUX MAaTpHIl JOJKHBI
IPOBOUTHCA B YCIOBHSAX TAaKOW K€ NMPO3PAYHOCTH, KaK M JIPYTHUe COCTABIISIOLINE
U30MpaTeTHLHOrO Mpolecca.

» Bcreocmesue smoeo, BAUITYIOBCE pexomendyem enecmu 6 3aKOHbI NONPAGKU,
YCMAHOBUS KpauHull CpoK 00CmMaeKu Oriemenell Ha 6b100pax XaiKk 6eKuiiepu,
eeneewiell, IMPANCKUX, 20POOCKUX U BENAAMCKUX COBEMO8, NPAMO 02080pPU8, YMO
npoyecc neyamauusi U OOCMAasKu OloilemeHel 6 u3dupamenvHvle KOMUCCUU, a
MaKce YHUUMONCEHUsL OeheKMHbIX OlosiemeHell U MunocpagQckux A6aemcs
OmMKpuImbIM 018 Habawoamenei U npedcmasumenieli  Cpeocms  MAcco8ol

57 Cratbs 28 3BII, craresa 27 3BM, crares 27 3BX, crates 25 3BT, crates 25 3BD, craresa 27
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ungopmayuu. Kpome moco, 3aKOHOM OOJICHO NPeOyCMaAmMpueamvcs 6edeHue
Haonexdcawezo yiema oouje2o Koauvecmea Orjiemenell, 6bl0aHHbIX YUACNKOBbIM
U3OUPAMeNbHbLIM KOMUCCUAM, HE MOJILKO 8 OKPYIHCHOU U3OUPAMENbHOU KOMUCCUU, HO
u 8 yuacmkosoul uzdoupamenvrou komuccuu. Konuvecmeo nonyuennvix Oronrnemenei
cnedyem noocuumams U C8epumv € Y4emuou yugpou 00 OMKpblmus y4acmrka Ous
20J10CO8AHUSL U 3aHecmu 6 Npomoko.l. Konuu ecex makux npomokoso8 OOJNHCHbI
nepeoasamucs 6 LUK u npedocmasnamscs 0151 03HAKOMAEHUSL HADIIOOAMENM.

3aKOHAMH PErIAMEHTHPYETCS IPOIECC TONOCOBAHHS ", OJHAKO HE OYEPUHBACTCS
Kpyr JUI, HMMEIOIIMX IMPaBO HAaXOJUTHCS HA YYacTKE BO BpeMs T0OJIOCOBaHUS.
OtcyTcTBHE OINPEAENCHHOCTH OTHOCHTEIBHO Kpyra JIML, MMEIOIMIHUX I[paBo
MPUCYTCTBUS, MOKET MPHUBECTH K MPUCYTCTBUIO UYMHOBHUKOB TOCYJAapCTBEHHBIX U
MECTHBIX OPraHOB BJIACTH W JIPYTUX JIML, KOTOPbIE HE JOJKHBI OBITH BOBIJICUEHBI B
MIpPOLIECC TOJOCOBAHMS IO XapakTepy CBOUX JOJDKHOCTEH, MpeayCMaTpUBAIOIINX
CIIOCOOHOCTh PEAJIBbHOTO UM BOCIIPMHUMAEMOTrO TaKOBBIM BIIMSHMS Ha U30upaTeneit
U UX yCTpalleHUs.

» 5/IUIT149/OBbCE pexomenoyem eHecmu 8 3aKOHbI NONPABKU, HeMKO ONPeoeius, Kmo
U 6 Kakoe epems 8 nepuod 8bl00POE MOdiCem NPUCYmCcmeosams Ha UsOUpPamenbHblx
yuacmxax. [{ocmyn Ha y4acmox OJis 2010CO8AHUSL O0NICEH DbIMb CMPO20 02PAHUYEH
U paspeuier MObKO AUYY, UMEIouemMy 3aKOHHOEe OCHOBAHUE Ol NPUCYMCMEUs HA
uzbupamenvHoM yuacmke, C Yelblo, HUEMKO O02080pPeHHOU 3aKOHOM. Takowce
pekomenoyemcsl, Ymobbl 6 mex ciyuasx, Ko20a npucymcmeue compyoHuUKo8 noauyuu
pacyeHueaemcs y4acmrosblmMu usOUpamenbHblMu KOMUCCUAMU KAK HeobX00umoe Ol
3auumsl  om yeposvl, HAGUCWEU HAO U3oupamenamMu Ul CamMou Komuccuetl,
COmMpYOHUKU — NOMUYUU  NOKUHYIU  NOMeweHue  usdupamenbHo20  Y4acmka
He3amMeO0nUmenbHo Nocie ype2yiupo8anus CUMYayuu Haoaelrcawum oopazom.

ITonoxenusiMu 006 OpraHU3alMU TOJIOCOBAHMS IPETYCMOTPEHO, YTO A0 TOJIOCOBAHMS
U30MpaTeNb TOJDKEH MPEIbIBUTH NMACTIOPT WIN IPYTOH TOKYMEHT, yI0CTOBEPSIOLIHIA
JUYHOCTH». MMM He KOHKpETHU3HpyeTCs, KaKhe JOKYMEHTHl TNpUEeMJIEMBbl s
yIIOCTOBEPEHHSI TMYHOCTH M JIOJDKHA JIM HA YIAOCTOBEPSIOIIEM JIMYHOCTD JOKYMEHTE
ObITH (hoTOrpadus u3duparens.

» B/UIIYIOBCE pexomendyem 6Hecmu NONPA6KU 6 OAHHbIE NOJLONCEHUS,
KOHKPemu3upoeas, Kakue OOKYMeHMbl npuemiemvl 01 YOOCMOGEePeHUs: TUYHOCU
usbupamensi.

JIaHHBIMU TIOJIOKECHHUSIMH TaKXKe MPETyCMOTPEHO, YTO «O BBIJA4Ye H30MPATEITHHOTO
OIOJUTETeHS] TTPOU3BBOAMTCS OTMETKA B CHHCKe m3bmpareneii». OOsI3aHHOCTh CaMOro
U30MpaTensi paclMChIBaTbCA B CIUCKE MPH Bbljadye OMOJUICTEHS CIYXHUT Oonee
HAJIe)KHOW KOHTPOJBHOW MEpOM, HEXKENU «OTMETKa», JejaeMasi B CIIUCKE YJICHOM
u30upaTeIbHON KOMUCCHUH.

| 4 Cﬂedyem pacemompentb 603MOINCHOCNTb 6HECEHUA 6 3AKOHbl NONnpaeok, 00513086
u36upamefze11 pacnucoeleantbCs 6 Cnucke npu nojiy4eHuu oronnemens.

58 Cratsu 38 u 39 3BIT u 3BM, crateu 39 u 40 3BX, crateu 37 u 38 3BB, crarsu 35 u 36 3BD
u crateu 35 u 36 3BI.
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ITonoxxeHusIMHU 3aKOHOB O IMPOBEACHNN l"O.]'IOCOBa.HI/ISI59 MMPEAYCMOTPCHO «eojiocosaHue
8blUepKUusaHuem». I/I36I/IpaTeJ'II) JOJDKCH BBIYCPKHYTH HWMCHA BCCX KaHIAUIAATOB,
IMPOTHUB KOTOPBIX OH UK OHA I'OJIOCYCT, HCIKCIIU OTMCTUTDH BLI6I/IpaCMOFO KaHauaara.
T'omocoBanue BBIYCPKHBAHUCM TMOBLIIACT MIAHCHI HCIIOPTHTH OroJIeTeHU BBUAY
Bospocmeﬁ BO3MOXHOCTH OOITYIICHUA OH_II/I6OK, B PC3YyJIbTATC HCBBIYCPKUBAHUA BCCX
HMCH KPOMC OJHOI'0 MJIM BBIYCPKHBAHUA UX HCIPABUIIbHBIM crrocooom. bomee TOTO,
T'OJIOCOBAHUC BBIYCPKUBAHUECM Tpe6yeT 3aTPAaTHBIX II0 BPCMCHU BBIYMCIICHUN JIJIS
OMpeaACIICHHUA KOJIMYCCTBA I'0JIOCOB, OTAAHHBLIX 3d, W KOJMUYCCTBA I'OJIOCOB IIPOTUB
KaKaA0ro M3 KaHAUAATOB, YTO TaAKXKC IOBBINIACT PUCK HOOIIYCTHUTHb OI_HI/I6Ky npu
noACUYECTE.

» Jlaunas npakmuxa, YHACI€008AHHAA C COBEMCKUX BpeMeH, Oblld COBEPULEHHO
CNpaseoIu8o NPeKpaujena 60 MHO2UX DLIBUUUX COBEMCKUX PeCnyOIUKax, u ee ciedyem
npekpamums u 68 Typxmenucmane.

['onocoBaHue BBIYEPKMBAHMEM TAaKXKE BbBI3BIBAET 0OECIIOKOEHHOCTh OTHOCHUTEIBHO
coOumo/ieHusl TaiiHbl BoJieu3bsiBiieHUs. Korna B OrojuieTeHe 3HAYUTCA TOJBKO OAMH
KaHIuAaT, 4ToObl MPOrojIocoBaTh 3a JJAHHOTO KaHIuZaTa, y u3dupareneil He Oyner
HUKaKOW HEOOXOJUMOCTH CTaBUTh OTMETKY B OrojuieTeHe BooOmie. B Takom ciydae
U30MpaTeNlb MOXET MPOCTO TPOWTH CKBO3b KAOWHY JUISI TOJOCOBAHUS WIIM 4Yepe3
KOMHATY JUIsl TOJIOCOBAHUS K YPHE; Y HEro JIeHCTBUTENBHO HE OyJeT MPUUYMHBI, YTOObI
3azepkarbes o myTH. M30uparenu, KOTOpble OCTAaHOBATCS, YTOOBI CAENAaTh OTMETKY
B OroyuieTeHe, B Jr000M ciyyae OyayT SIBHO TOJOCOBaTh MPOTHUB €AMHCTBEHHOI'O
KaHauaara B OrojuiereHe. TakuM oOpa3oM, BCEM MPUCYTCTBYIOIIUM CTAHET SICHO, KaK
rojocyer u3dupareib, U OyeT HapylleHa TaliHa BOJIEU3bBICHMUS.

» L/JUITHYIOBCE pexomendyem, umobbl cam akm 2010CO8AHUs Obll HACMONLKO
NPOCMBIM, HACKOILKO 2MO B03MOJCHO, NOYeMy 6bloop usbupamens u OONHCEH
oenamvcsa — nymem — NpoCmaeneHusi — OOHOU  OMMEMmKU  HANpOmue  UMeHU
npeonouumaemo2o um kanouoama. I1o onucannviym evluie NpudUHaAM Creoyem GHecmu
8 3aKOHbl NONPABKU, YCMAHOBUE YMEEPOUMENbHYI0 CUCEM) 20N0CO8AHUS, U NOPSAOOK
npocmagneHus. ommemku 6 Olonlemene, mpebyowull om uzoupamens 2010C08aMb
«3a» HedceUu KNPomue» 00H020 Uil bojee KAaHOUOAMOoa8.

B. JOCPOYHOE rOJIOCOBAHME

3akoHaMH TpeAyCMOTpeHa creluanbHas (opma s TOJI0COBaHUS — «IHCTOK I10
y4eTy MHEHHMsS OTCYTCTBYIOLIETO B JI€Hb BBIOOpPOB I/I361/IpaTeJISI»60. IIo Bcen
BUJMMOCTH, C €€ TOMOUIbIO N30MpaTeIb MOXKET MPOT0JI0COBATH B EPHUOJ IOCPOUHOTO
I'0JIOCOBaHHA, €CJIM CIIC HEC OTIICYaTaHBI 6IOJ'IJI€T€HI/I. BwMmecTe ¢ Tem OTI[GHBHOﬁ
CTaThH, PETIAMEHTUPYIONICH conepkaHue AaHHOW (GopMbl, B 3akoHaX HeT. [ToaTomy

59 Cratbs 39 3BII, crarea 40 3BM, crares 40 3BX, crates 36 3BI, crates 36 3BD, craresa 38
3BB
60 Crarsu 15.7, 21.6, 40, u 41.3 3BII, crateu 14, 20, 41 u 42 3BM; craren 14, 16, 18, 20, 41 u

42 3BX, crateu 16, 20, 37 u 38 3BT, cratsu 14, 18, 37 u 38 3BD, crarsu 14, 18, 39 u 40 3BB
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yrBepxknaemast LIMK ¢dopma moxer comepkaTh Ooblie WM MEHbBIIE CBEACHUH O

61
KaHAuAaTax, HEKCIIN YKa3aHO B ITOJIOKCHUAX 00 I/IS6I/IpaTCJ'IBHbIX OIOJUIETEHIX .

» BUITYIOBCE pexomendyem, umobvr 6 3BIl KkoHKkpemuszuposanocs, Kaxas
UHhopMayus OOJINCHA COOEPHCAMBCS 8 KIUCMKE NO YYemy MHeHUsh uzoupamens».
Obecnokoennocms 8O3HUKAEM U HO NOB0OY 0OE30NACHOCMU ee UCNONb308AHUSA:
NOCKOILKY 3ma (opma modicem He 001adamv MAakumu Jce dNeMeHmaAMU 3auumst,
KaK u Ornemensb, Moxcem Obims npouje coenawn ee 0yoauKam, U OHA Modcem cmambo
UHCMPYMEHMOM COBepUleHUsl 310YyMbluLIeHHbIX Oeticmeuti. OcobeHHo cnpasediugul
makue cooopadceHus ¢ yuemom mozo0, 4mo uzbupamenu 0yOym UCHOIbLIOBANMb
oanHvle hopmbl 011 OOCPOUHO2O 20]I0CO8AHUSL Oe3 obecneueHuss UM CMAaHOAPMHbIX
015 3MO20 YCI08U.

Crarseii 40.1 3BIT®? npeycMOTpeHO, 4TO «H36HpaTelIh, He HMEIOIIHi BOSMOKHOCTH
HaXOJIMTHCS B ICHb BBIOOPOB 110 MECTY JKUTEJIbCTBA (BbIC3]] B KOMAHIMPOBKY, OTITYCK,
HalpaBJICHHE B JieYeOHOE YYPEKACHHE), BIpPaBe 3apaHee IepeiaTbh Y4acTKOBON
NU30MpaTeTbHON KOMHCCHH CBOE BOJICH3BSBICHHE 10 OAITIOTHPYIOIIUMCS KaHIUAaTaM
B [Ipe3unents! Typkmenucrana». CornacHo ctatbe 40.2 naHHOE NMPaBO HACTYIAET «C
MOMEHTa TIPEJICTABJICHUSI CHUCKOB HM30Mpareneld Ui BCEOOLIETO O3HAKOMIICHUSY.
Ecnu Ha ydacTke Ui TOJOCOBaHUS HeT OloJUIeTeHed, Hu30uparento BbIIAeTCs
crenuanbHas (opma ISl TOJOCOBAHMS - «JIHCTOK 10 YYETy MHEHHUs U30HpaTens»,
ynomsiHyTas Bbile. Ctatbsa 40 upeBata npoOiemMaMu MO psLy HPUYHH!

Bo-nepBbIX, B IOJOXKEHUSAX O JIOCPOYHOM TOJOCOBAaHMM HE COIEPIKUTCSH
nopoOHOCTEH, KOTOpBhIe OBl KOHKPETH3MPOBAIHM, B KAaKOE BPEeMs HAuWHAETCA M
3aKaHYMBAETCSd M B MPHUCYTCTBUM KAKMX YJIEHOB YYacCTKOBBIX M30MpaTENIbHBIX
KOMUCCHI IPOXOJUT TaKOE JOCPOYHOE rojIocoBaHKEe. Bo-BTOpBIX, HE MOXO0XkKE, YTOOBI
y KaHAMJATOB ObLJIO TMpaBO BBICTABUTh CBOMX HalOitojaTenei, Koropsie Obl
IIPUCYTCTBOBAIM B XOJ€ IIpoliecca AJOCPOYHOIO ronocoBanus. M, HakoHel, mpouece
JIOCPOYHOTO TOJIOCOBAHMS MOXKET CIIOCOOCTBOBATH 3JIEKTOPAIbHBIM HapymeHusM. OH
CO3/1aeT JIOMOJHUTEIbHYIO HAarpy3Ky Ha H30uUpareibHble OpraHbl W MOXET
CYILIECTBEHHO NPENATCTBOBATh ACATEILHOCTH HAOIIOAATEICH.

» B/[UITYIOBCE pexomendyem 6mecmu Nonpasku 6 cOOEpHcauuecs 8 3aKOHAX O
8b100pax NONOJHCEHUs O OOCPOUHOM 2ON0COSAHUU, OSPAHUYUE BOSMOICHOCHID
npo2onocosams  OOCPOUYHO — HEOOXOOUMOCMbIO — NO0amb  NPeos8apumebHy
COOMBEMCMBYIOWYI0 3as6KY NO 0O0CHOBAHHBIM NPUYUHAM U 3HAYUMENbHO 0ojee
HOOPOOHO  U3N0MHCUB NOPAOOK €20 NpPOX0dHCOeHus, OJil obecneyeHus MNOJHOU
HAOEXHCHOCMU, — NPO3PAYHOCMU U NOOOMYEMHOCMU  npoyecca  OOCPOUHO2O0
20JI0COBAHUAL.

C. TI'OJIOCOBAHUE C UCITOJb30BAHUEM NEPEHOCHOW YPHBI
61 Cratbs 33 3BII, crares 34 3BM, craresa 34 3BX, crarea 32 3BB, crares 30 3BD u crares 30
3BI'

62 AHanoru4Hele MoJ0KEHHs MOXKHO 00HapyuTh B ctaThe 41 3BM, cratbe 41 3BX, cratbe 37
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3aKOHOJATENBCTBO pa3penraeT u30MpaTensiM, KOTOpble HE MOTYT TPUOBITH B
NOMEIICHNE ISl TOJOCOBAaHMS IO COCTOSHUIO 3J0pOBbS WIM MO APYTHM
an/IqHHaM»63, rojocoBaTb 1o MecTy mpeObiBaHus. [lopsiiok rosocoBaHus ¢
UCIIONIb30BAaHUEM TIEPEHOCHOW YpHBI Kak MPUEMIIEMOTO CrHocoba 00ecneuuThb
peanu3anuio M30MpaTeabHbIX MpaB JIMI, KOTOPbIE HE MOTYT IPUUTH MPOroJIoCOBATH
BBUJIy BO3pAcTa, COCTOSHHS 30POBbS WIIM HEMOIHOCTH, JOJDKEH TPH 3TOM OBITh
THIATCIIBHO PCTIaAaMCHTHPOBAH [JIA CBCACHUA K MHHUMYMY BO3MOKHOCTEH JJIsA
9JIEKTOpabHbIX HapylieHuil. COOTBETCTBYIOIIME TIOJIOKEHHUSI 3aKOHOB HMKAaKHX
MCXAaHU3MOB 3aIIMTLI HC YCTAHABJIMBAIOT U MMOABCPKCHBI 3J'IOy1'IOTpe6J'IeHI/I$IM.

» BJIUITYIOBFCE pexomenoyem 6unecmu NONPASKU 6 NOJIONCEHUS CmMamvi 00
UCNONb308AHUU NEPEHOCHBIX YDH, 6KIIOYUE 8 Hee Cledyloujue MexaHusmbl 3aujumol
ApU 2010CO8AHUU NO MeCm) Npebbl8aHUs:

— K eonocosanuio no mecmy npebdviganus ciedyem npubdecams auuib 6
mex Ccayuasx, koeoa usbupamens Guuvecku He 8 COCMOAHUU NPUOLIMb
Ha u3oupamenvbubill y4acmox, Ymoovl NPo2os0CO8aAMb.

—  HM36upamens Oondxcen obpawjamevcsi ¢ npocvbol 06 opeaHuzayuu
20710CO8AHUsL NO Mecmy npebbleaHusl, - a y4acmKo8as usdupamenvbHas
KOMUCCUSL pACCMAMpPUeams ee - 8 npeodeiax cpokos, YCmaHo8IeHHbIX
3aKOHOM.

—  Kpaiinuti cpox 0nst 2mozo 001dceH HAcmynams He 3d OOUH WU
HeCKOJIbKO OHell 00 OHsl 8b100P08, A ¢ OOCMAMOYHBIM 3ANACOM 00 OHs
86100p08, uUMOOBLI NO380AUMb  HAOIIOOAMENIM  3A01A208PEMEHHO
CRIIAHUPOBAMb HAOII0OCHUE 3d 20]I0CO8AHUEM NO MeChy NPeObl8aHUSL.

— Yucno 6IOJZJZ€m€H€1/7, BbLOCNICHHbIX O/l 20]I0COBAHUSL  NO mecmy
I’lpe5bl€aHM}l, U YUCTIO BNOCNAEOCMBUU 6036PDAUEHHbIX Cﬂe()yem 6
O¢Ml4ua]le0M nopﬂdke 3AHOCUNb 60 6Ce NPOMOKOJibl.

—  Yucno evloenennvix Oronemenell 00NNHCHO COOMBEMCMEO8AMb YUCTY
NONYYEHHbIX 00pawjeHull NIC YCMAHOBIEHHbI HeOOIbUOl 3anac
Olonemenell Ha Cay4aul, eciu HeKomopwvle uzdoupamenu UCNOPMSM
ceou broiemenu.

— Yucno auy, B0CNONB308ABWIUXCA  NEPEHOCHOU  YPHOU, cledyem
3aHoCUmMb 8 NPOMOKOL U3OUPAMENbHO20 YHACMKA U 8Ce 8NOC1e0Cm UL
cocmasnsiemvle HA  OCHO8e €20  OAHHbIX  NPOMOKONbL.  Imo
npeodoCcmasgum GO3MONCHOCIb BbIAGUMb OMOEIbHbIE PeUOHbL, 20e
007151 20110C08, OMOAHHBIX C NOMOUBIO NEPEHOCHbIX VPH, HeOObIYAUHO
8bICOKA, UMO MOHCEM YKA3bIBAMb HA HAPYUIeHUS.

— [lonocosanue no mecmy npedvisanus uzbupamenei  OOIHCHO
npoooumvCs,  No  MeHvbuwielu — mepe,  08YMA  OOHOBDEMEHHO

63 Cratbs 38.5 3BII, crates 35 3BI, crares 35 3BD, craresa 39 3BM, crares 39 3BX, crares 37
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APUCYMCMBYIOWUMU YTIEHAMU YYACMKOBOU U30UPAMENbHOU KOMUCCUU
Ha @cell meppumopuu, 0Xeamvléaemol U3OUPAMenIbHbIM YYACKOM
2eoepaguuecku, u npeonoumumenvhee 6ce20, YmooOvbl MU UlIeHbl He
coCmosiiu 8 0OOHOUL U MOLL JHce NOTUMUYECKOU Napmuy Uiy pabomanu 8
OOHOM U MOM dHce 20CYOaPCMBEHHOM YUPEHCOECHUU.

CrnocoOcTBOBaHME peaNu3aliy IpaKAaHAMHM CBOMX M30MpPATEIbHBIX MpaB JOHKHO
YPaBHOBEIIMBATECSI ~ OOECIEYCHUEM  JOCTOBEPHOCTH  PE3YJIbTaTOB  BBIOOPOB.
BrimrensnoxxeHHBIE MEXaHU3MBI 3alIUThI CO31aJIU OBI TaKoe PAaBHOBCCHC.

D. IMOACYET roJIOCOB

Heobxomumo chopmynmupoBath 0Oojiee TMOAPOOHBIC TIPaBHiA, KOTOPBIMH YJICHBI
U30MpaTeIbHON KOMUCCHH PYKOBOJICTBOBAJIKMCH OBI B MPOIECCE TOJICUETA TOJIOCOB, K
npUMepy, Kakoi OIoJUIeTeHb CYMTATh MCIOPUYEHHBIM WM HEJEHCTBUTENIBHBIM U Kak
NOJUIeXKAT YPETYJIUPOBAHUIO M JOKYMCHTUPOBAHHIO CIOPHBIC CUTYAIlMH 10 TaKUM
BOTIPOCAM.

[Mponenypsl  moacueTa  TOJNOCOB W 00pabOTKM  pE3yibTaTOB  BBIOOPOB
XapaKTepU3YIOTCSl ~ 3HAYMTEIbHOM  HEXBAaTKOM  mpo3pauHocTd.  Hamnexariee
UCTIONIB30BaHUSl TPOTOKOJIOB M HE3aMEUIMTENIbHOE OOHApOJOBAaHHE CBOJHBIX
pe3yJIbTaTOB MOTJIO OBl CYIIECTBEHHO TOCHOCOOCTBOBATh YCTPAHEHHIO JTaHHOTO
ynyuieHus. [lpuaate  OOJbHIyI0 MPO3PAvYHOCTh  H30UpPATEIbHOMY — MPOIECCY,
CIOCOOCTBOBATh JIOCTOBEPHOCTH PE3YJbTATOB BBHIOOPOB M YKPENMUTH OOIIECTBEHHOE
JIOBEpHE K HUM NIPU3BAHBI CIEAYIOIINE MEPHI:

— HesamennureabHO TOCTE 3aBCPHICHUS IMOACUYCTA I'OJIOCOB Ha I/IS6I/IpaTeJ'H:>HOM
Y4aCTKE B O6HICI[OCT}’HHOM €ro MECTC N0JI’KHA BBIBCIINBATHCA ITOAITMCAHHAA 1
3aBCpPCHHAs IMCHYATBhIO KOIHA PE3YyJIbTATOB T'OJIOCOBAHUS IO YUACTKY. 9TO0 XK€
MMpaBuUJI0 OOJKHO OTHOCHUTBCA KO BCEM H36Hp3,T€J'II:HLIM KOMUCCHAM Ha
BBIICCTOANUNX YPOBHAX.

- 3aBepeHHBIe KOITMH IMTPOTOKOJIOB OOJI>KHBI TAKKE MPEA0CTaBIATECA MECTHBIM U
HHOCTPaHHBIM Ha6J'IIO,Z[aTeJ'I$[M, AOBCPCHHBIM Jmnam KaHAuaaTOB u
MNpEACTAaBUTCIIIM APYTUX HE3AMCAJIUTCIIBHO ITIOCJC IMPOCTABJICHUA YJIICHAMU
H36HpaTeHBHOﬁ KOMHUCCHUH TTOJINUCEN U ITeYaTH Ha CBOMX KOMHUIX MMPOTOKOJIA.

— bonee Toro, kaxmoil BhIMIECTOANIECH W30MpPATETLHON KOMHUCCHH CIIETYET
myOJIMKOBaTh MOAPOOHYIO pa3OUBKY pe3yibTaToOB, MOMYUYEHHBIX OT KaXAOH U3
HGHOCpGI{CTBeHHO HWXKCCTOAIIUX I/136I/IpaT€J'II)HI)IX KOMHCCI/IfI. Bnaroz[apa
STOMY, JOBEpPEHHbIC JIHIIA U TMPEACTaBUTEIN KAaHAWIATOB, HAOMIOAATENTH M
JIpyTUE 3auHTEPECOBAHHBIC CTOPOHBI TMOJy4aT BO3MOXHOCTH IPOBEPUTH
MPAaBUJIBHOCTh YUYE€Ta BBIIIECCTOSIIEH KOMUCCUEH Pe3yIbTaTOB, COACPKAIINXCS
B IPOTOKOJIE, TOJYYEHHOM OT HIIKECTOSNIEH KOMHUCCHM, a TPOCIEAUTH 3a
YCTaHOBJICHHEM PE3yJbTaTOB OOIICHAIIMOHATBHBIX BEIOOPOB, TAKUM 00pazoM,
MOXHO Oyner, HauWHas C YpOBHSA HM30UPATENBHBIX YYacTKOB [0
00IIeHAIIMOHAIBHOTO YPOBHSI.
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4
COFHaCHO IMOJIOKCHHAM O COCTABJICHUU IMPOTOKOJIOB O PE3yJibTaTax l"O.]'IOCOBaHI/ISI6 y

00513aTeIBbHOTO 3aTOJIHEHHS TIPOTOKOJIOB O PE3yJIbTaTaX roJIOCOBAHUS YCPHHIbHBIMU
NPUHAIICKHOCTAMU HE TpeOyeTcs, a JHIb MPeayCMaTPUBACTCS, YTO MPOTOKOJ
NOAMUCHIBACTCA W TEPEChLIaeTCss B HEMOCPEACTBEHHO  BBIIICCTOSIILYTO
N30MPATEITHLHYI0 KOMHCCHIO.

» B/UITYIOBCE pexomendyem enecmu nonpasku 6 OaHHble NOLONCEHUS, YmMoDdbl
APOMOKON O pe3yIbmamax 2010CO8AHUSI 6 O00A3AMENbHOM HNOpPAOKe 3ANONHANCA
YEPHUTLHOU PYUKOU. DMo No3601uUN0 Obl He OONYCMUMb CMUPAHUS U UBMEHEHUs.
COO0EPACAHUSL NPOMOKOJI08, COCMABNIEHHBIX KAPAHOAULOM.

B 3THX e TMOJIOKEHUSIX OTCYTCTBYET TpeOOBaHHWE BBIBEIIMBATH IPOTOKOIBI O
pe3ynbTarax TOJOCOBAaHUS JUIsl BCEOOIMIETO O3HAKOMJICHHSI W IPEIOCTABJICHHS WX
HaAOJIFOATEIAM.

» B/UITYIOBFCE pexomendyem eHecmu NONPAsKu 6 OAHHbIE NOIOICEHUS, YMOObl
oguyuanvHvie NPOMOKONLL O Pe3yIbmamax 20J10CO8AHUA 8 00A3AMENbHOM NOpPOKe
8bIGEUIUBANIUCL Ol 8CE0OUje20  O3HAKOMIEHUs 6 NOMewjeHuu ydacmka 0.4
20/I0COBAHUS, 6CEX BLIUECOAWUX USOUPAMENbHBIX KOMUCCULL U  BblOABATUCH
HaOI00amenam 6 u3OUpPamenbHblX OP2aHax 6cex yYpoeHel.

[TonoxenusmMu 00 OnMyONMKOBAaHUM pPE3YyJbTATOB OOLICHALMOHATIBHBIX BBI6OpOB65
npexycMorpero, uto [[MK omyOimkoBBEIBaeT B IMe4aTH COOOIICHHE OO0 WTOrax
BBIOOPOB HE MO3/[HEE YeM B JIECSTUIHEBHBIN CPOK MOCIIE UX YCTaHOBJ'IeHI/IHSG. Jlannble
CTaTbU HYXJAIOTCS B COBEPIICHCTBOBAHUU B HECKOJIbKMX OTHOLIEHMSX. Bo-mepBbIX,
0o0Hapo/I0BaHWE HE JIOJDKHO OIpaHMYMBATBCS MPECCOM, HO JOJDKHO NMPOU3BOAMUTHCS
Takke depe3 anekrpoHHsie CMU. Bo-Bropsix, cnenyer o6s3ath LIUK 00baBISITE 1
pacnpocTpaHATh 4yepe3 ekTpoHHble CMU mpenBapurenbHble pe3ynbTaThl IO MEpe
ux nonydeHua. W, HakoHen, wuHpopmamus o000 Bcex pe3yibTarax - U
IpeBapUTENbHBIX, U OKOHYATENbHBIX - JOJDKHA MPEICTaBIAThCA B (popme Taldnmil ¢
nopoOHOM pa3OMBKOM 10 ypOBHS M30MpATENbHBIX YYaCTKOB, YTO MPEIOCTaBUT BCEM
3aMHTEPECOBAHHBIM CTOPOHAaM BO3MOXXHOCTb IIPOBECTH KOHTPOJIBHYIO IIPOBEPKY
UTOTOB BHIOOPOB OT M3OMpATENBHBIX YYaCTKOB 4epe3 MPOMEKYTOUHbIE YPOBHHU 0
[MUK. B Tabmumbl [MODKHO 3aHOCUTHCA YHCIO U30UpaTenel 1Mo KakIoMy
U30MpaTeTbHOMY YYaCTKy, KOTOPbIE BOCTIOIb30BAIMCH IEPEHOCHOM YPHOU U IpYyTUMHU
albTEPHATUBHBIMU IIPOLIELYPAMU TOJIOCOBAHUS C LEIBIO BBIABICHUSA OTACIbHBIX
PErMOHOB, TAE A0JS TOJIOCOB, OTAAHHBIX C HCIIOJIIB30BAHMEM IIEPEHOCHBIX YPH H
JPyTUX aJbTEPHATUBHBIX MPOLETYP T'OJIOCOBAaHMs, HEOObUalHO BBICOKA, YTO MOXKET
CBUJIETEJILCTBOBATH O HAPYLIEHUSIX

» LJIUITYIOFCE pexomendyem enecmu ¢ cmamvio 44 3BIT u cmamvio 45 3BM
coomeemcmayouue usMeHeHUsl.

64 Crarbu 41.5 u 42.5 3BI1, crateu 42.5 u 43.5 3BM, cratsu 42 u 43 3BX, crarbu 40 u 41 3BB,
crateu 38 1 39 3BD, craren 38 u 39 3BT
65 Crates 44 3BII, crates 45 3BM, crates 45 3BX

66 Amnanornuyaeivu nonoxxernsaMu 3BB, 3B u 3BI" He koHKpeTH3upyercs, KakuM 00pa3oM H Io

KaKnM KaHaJIaM JOJDKHO IIPOU3BOAUTHCA OHy6HI/IKOBaHI/Ie
Ecnu B 3akone COXPAaHUTCA IIPOLECC AOCPOUYHOTO I'OJIOCOBAHHSA, CICAYET BKIIOYATh CrOAa U
TaKHE )KE€ CBCACHUA 110 JOCPOUYHOMY I'0OJIOCOBAHUTIO

67
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Cratbst 42.3 3BII rmacut, 4to «BbIOOpPHI B M30MpATENbHOM YYacTKEe WM OKpyTre
NPU3HAIOTCS HECOCTOSIBIIUMUCS, €CIIM B HUX MPHHSAJIO y4YacTHE MEHEEe ITOJIOBUHBI
n30upareneif, BHECEHHBIX B CIHUCKH H30Hpareneli». J[aHHOE IOJI0KEHHWE YpeBaTo
BO3HMKHOBEHHEM IPOOJIEM, TOCKOJIBKY [aeT BO3MOXKHOCTh IpPEHEeOpedh rojocamu
HEKOTOPOH yacTu M30uparenei u, Kak CIIeACTBHE, JIUIINTh UX H30UPaTEILHOTO MpaBa
110 TOW MPOCTOW MPHUYMHE, YTO Ha W3OUPATEIHLHOM y4acTKe, Ha KOTOPOM OHHU ObUIH
3aperucTpUpOBaHbl, IMPOroJOCOBAJIO MEHee IMOJOBHHBI  M30upareneid. ITo
NPOTHBOPEYHUT  TPHUHIHMITY  BCEOOIIHOCTH, TOJJICPKAaHHOMY  TOCYHapCTBaMU-
yuactankamn OBCE B maparpape 5 Komenrarenckoro mokymenta®. Jlammoe
HOJIO’KEHHE TAKKe CO37[aeT BOSMOXKHOCTH ISl 3J10YNOTPEOICHUI M M30MpaTeIbHOTO
UCKITIOYEHUSI yYaCTKOB JUIS TOJIOCOBAHUS U3 y4eTa.

» BL/UITHYIOFCE pexomendyem ynpazonums cmamoio 42.3 3BI1.

Crateeii 43 3BM, crateeit 43 3BX, crareeit 41.4 3BB, crartheit 39 3BD u crarneit
39.4 3BI' oroBopeHO, 4TO BBIOOPHI MPHU3HAIOTCS HECOCTOSIBIIUMUCS, «ECIH B HHUX
NPUHSIO ydacTHe MEHee IMOJIOBUHbBI M30upaTesnieil, BHECEHHBIX B CIIUCKU». JlaHHBIM
MOJIOKCHHEM HE KOHKPETHU3UPYeTCs, B OTHOUICHWHM SBKH Ha KaKOM YPOBHE
BBIJIBUT