DD QQ‘:‘
LB s
OSlCe] __/ ODIHR

ELECTION OBSERVATION MISSION
Republic of Uzbekistan — Early Presidential Electia, 4 December 2016

STATEMENT OF PRELIMINARY FINDINGS AND CONCLUSIONS

PRELIMINARY CONCLUSIONS

The 4 December presidential election underscorednted of comprehensive reform to address
long-standing systemic shortcomings. The legal &éaork is not conducive to holding democratic
elections. The election administration undertoolasuees to enhance the transparency of its work
and prepared efficiently for the election. The doamt position of state actors and limits on
fundamental freedoms undermine political pluraliamd led to a campaign devoid of genuine
competition. Media covered the election in a higtdgtrictive and controlled environment, and the
dissemination of a state-defined narrative did altww voters to receive an alternative viewpoint.
Significant irregularities were noted on electi@ydincluding indications of ballot box stuffingcn
widespread proxy voting, despite a concerted cagmpia address the latter. Election commissions
faced difficulties in completing the results prattsc

The presidential election is regulated by a mudtwf laws and Central Election Commission
(CEC) resolutions. Recent legal amendments addiesseme previous OSCE/ODIHR

recommendations, mainly of a technical nature. Mabker long-standing key recommendations
have not yet been addressed. Overall, the eleciegal framework places undue limitations on
fundamental freedoms of expression, associatioraasembly, and is restrictively implemented.

Election commissions, led by the CEC, efficienttymanistered operational aspects during the pre-
election period, and met all legal deadlines. TEECQeld open sessions and promptly published its
decisions, thus contributing to the transparencythaf electoral process. Important procedures
related to election day and the tabulation of tsswlere left unregulated. The CEC conducted a
comprehensive voter awareness campaign on statepavete media, including against proxy
voting.

Four party-nominated candidates, including the prmmnister who serves as the acting president,
contested the election. The law does not provideséif-nominated candidates. Some candidate
eligibility requirements are contrary to internai@ obligations, including those related to

residency, language proficiency and criminal comerts. In a positive step, the number of

supporting signatures required for candidate reggisn was lowered from five to one per cent of

voters nationwide, thus reducing an obstacle omigfn to stand.

Although four candidates stood in the election,ytlmefrained from challenging each other’s

platforms and government policies. The campaigikddccompetitiveness and voters were not
presented with a genuine choice of political akines. It took place in a highly regulated

environment and was characterized by an apparenbgeneity of materials and events of the four
candidates. Campaign activities of the Liberal Deratic Party of Uzbekistan candidate blurred the
line between party and State in contravention aohge@ph 5.4 of the 1990 OSCE Copenhagen
Document.

The absence of a centralized voter register anghadlssibility of registration on election day makes
it difficult to ensure that voters were includedoinly one voter list and voted only once. The latk
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safeguards against multiple registration and vofuagentially undermines the integrity of the
electoral process. Around 20.5 million voters wemgistered to vote, including some 12,000 abroad.

The legislation stringently defines campaign cogerawhile granting each candidate ample free
airtime and space within national and regionalestaedia, which markedly exceeded editorial
output. Uniform and repetitive reports on candidatactivities consistently featured in a
predominantly positive tone, while the airing otithdirect speech was confined to pre-recorded
campaign messages. Access to national and intena&tanalytical and critical websites continued
to be blocked. Consequently, the public was shéelidem a genuine exchange of political ideas,
which effectively compromised voters’ ability to keaan informed choice.

During an election year, parties receive an equabdumt of public funding for campaign-related
expenses. Campaign finance transparency is linbyed lack of requirements for public disclosure
of expenditures and pre-election reporting by cetatgs. Private funding to parties or candidates
for campaigning is prohibited, which is an undumitation on citizens’ ability to financially supgor
their preferred contestant.

The election dispute resolution process is regdlég several laws and CEC resolutions, which
results in a lack of coherence. The law does notige for requests for recounts or the invalidation
of results, thus limiting effective remedy on kegpacts of the electoral process. The OSCE/ODIHR
EOM has not been made aware of any formal compgl&iet] to election commissions or the courts.

National minorities enjoy full political rights ued the Constitution. Campaign materials were

available in three minority languages. The CEC poedl most election-related material, including

ballots, in Uzbek, Russian and Karakalpak langua§este-owned newspapers with a nationwide

reach provided candidates with free print spacedonpaign messages in Uzbek, Russian, Tajik and
Kazakh. Language or identity issues did not featutbe campaign.

Despite constitutional guarantees of equality, wonmemain under-represented in elected and
executive office. They comprised some 36 and 47 qeet of the DEC and PEC members,
respectively. Of the sixteen CEC members, two armean.

Non-partisan citizen observation is not providedifothe law, contrary to paragraph 8 of the 1990
OSCE Copenhagen Document. Authorities accredite®l iBternational and over 37,000 party
observers.

Election day was assessed negatively by OSCE/ODHA®M observers. Voting was assessed
negatively in 12 per cent of observations, witheslaers noting serious irregularities inconsistent
with national legislation and OSCE commitmentsjudelg proxy voting and indications of ballot
box stuffing. Observers assessed counting neggtimelié of 77 cases. Reconciliation procedures
were not followed in more than half of polling stais observed. PECs faced serious challenges in
completing and reconciling the results protocod thften had to be amended during tabulation.

PRELIMINARY FINDINGS

Background

On 9 September, a week after Islam Karimov, Uzlakis first president, passed away in office,
the Central Election Commission (CEC) announced4hBecember early presidential election.
Stressing the need for stability and public seguon 8 September, th@liy Majlis (parliament)

appointed Prime Minister Shavkat Mirziyoyev as r@gtpresident during a joint session of its two
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chambers, after the Senate Chairperson decidedbriegd assuming the interim position as
envisaged by the Constitution.

The election marked an important transition for &kibtan after 25 years of independence under
one head of stateThe political system concentrates most decisiokimgeand executive powers in
the office of the president, who shares legislapoever with the parliament, thus raising concerns
about the effective separation of powerall directly elected seats in parliament are hbll
members of the four registered parties, whichgp®rted the late president’s policy line and claim
to target distinct social-economic segments of g¢leetorate’. No new party has been registered
since 2003, thus potentially challenging paragréghof the 1990 OSCE Copenhagen Docurfient.
Political opposition, independent journalists ananlan rights defenders continue to operate in an
environment characterized by restrictions of fundatal freedoms and may face prosecution.

This was the seventh election observed by the OSDHEIR, and the first full-scale election
observation mission with systematic observatioalettion day proceedings.

Electoral System and Legal Framework

The president is directly elected by popular vated five-year term. If no candidate receives more
than 50 per cent of the valid votes cast, a secondd between the two leading candidates takes
place within one month. There is a voter turnogureement of 33 per cent for the first round, but
no such requirement for a potential second rouherd is a constitutional limit of two consecutive
presidential terms.

The presidential election is primarily regulated thyg Constitution, the Law on Election of the
President (PEL), the Law on the Central Electiorm@ussion (Law on the CEC), the Law on

President Karimov was first elected presideni®®1 and the Constitution came into force in 19821995
referendum extended his first term until 2000 wherwon his second term and another referendum dedetie
presidential term from five to seven years — a seyersed by parliament in 2011. He was re-elette2D07
(under the terms of the revised constitution thraserved a limit of two consecutive presidentiaii®) and most
recently in 2015.

The president has the right to issue binding erand initiate and veto draft laws or provisitimsreof.
Furthermore, the president nominates the prime st@ni(on a proposal by the political party thatdsothe
highest number of seats in parliament) and therpbeions of the Senate and the Board of the Ceinak, as
well as the chairpersons and the judges of the tcgartop three courts (Constitutional, Supreme &ligher
Economic Court); approves the Cabinet of Ministeggpoints and dismisses (with t@dy Majlis’ approval) the
prosecutor general, the chairperson of the Nati@ealurity Service, accounting chamber and judgestiuér
courts as well as provinci&hokims(nominated by the prime minister).

The remaining 15 of the 150 seats are electatbgates of the Ecological Movement of Uzbekistan.
Paragraph 7.6 of the 1990 OSCE Copenhagen Doduratars to “the right of individuals and groups to
establish, in full freedom, their own political pias or other political organizations and providets political
parties and organizations with the necessary lggatantees to enable them to compete with eachr otha
basis of equal treatment before the law and bythhkorities.” See also Paragraph 27 of the 1996edmlations
Human Rights Committee General Comment (Generalr@emt) No. 25 to the 1966 International Covenant on
Civil and Political Rights (ICCPR).

The United Nations Special Rapporteur's Janudy6ZReport on the Situation of Human Rights Defenders
expressed “concern at the numerous human rightdsst independent journalists and dissidents vehmain in
prison on politically motivated charges”. In itsnotuding remarks, the UNHRC examination of Uzbekist
fourth periodic report in July 2015 expressed comcabout “consistent reports of harassment, suaveié,
arbitrary arrests and detentions, torture andrédtment by security forces and prosecutions ompad-up
charges of independent journalists, governmentsrihuman rights defenders and other activistsetaliation
for their work”.

6 Seall previous OSCE/ODIHR reports on Uzbekistan
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Guarantees of Suffrage to Citizens (Law on Suffraged a multitude of other legal aéts.
Provisions on several aspects of the electoralgsoa@re dispersed throughout various laws and
CEC resolutions impairing the coherence of theslagpn® Moreover, several key issues are
regulated by CEC resolutions rather than primaws|avhich does not ensure legal certathty.
December 2015, following the last presidential &bec amendments were introduced to the PEL,
the Law on the CEC and other election-related \i¢amely, in line with previous OSCE/ODIHR
recommendations, the number of supporting signatueguired for candidate registration was
lowered from five to one per cent of voters natiafevand an obligation was introduced for the
CEC to publish its resolutions on its website. didition, legal provisions on campaigning and early
voting were elaboratett. However, most long-standing OSCE/ODIHR recommendat including
those pertaining to fundamental freedoms, remaiaddressed, underscoring the need for
substantial legal reform.

The legal framework includes undue limitations andamental freedoms that can be applied in an
overly restrictive and arbitrary mannérLimitations on the freedom of assembly includer&-o
month advance authorization requirement for holdmglic assemblies as well as possible
sanctions for violations, including fines and insomment of up to three yedrsFreedom of
association is limited by cumbersome requiremewts régistering political parties and non-
governmental organisations (NGOs), wide discretipnaowers for denial of registration and
deregistration, and legal and administrative impestits to their work. In 2016, the already
burdensome procedure for foreign funding of NGOss viarther complicatedf Freedom of
expression is limited by numerous criminal and adstiative offence provisions. Overall, the
electoral legal framework is not conducive to hotdgenuine democratic elections and falls short of
international commitments.

Election Administration

The election was administered by the CEC, 14 Ristelection Commissions (DECs) and 9,383
Precinct Election Commissions (PEG3Yhe CEC is a permanent body, while DECs and PEEs a

Applicable legislation also includes the laws Balitical Parties, on Financing of Political Pastiand on
Applications of Citizens as well as relevant prauis of the Criminal Code and the Code of Administe
Responsibility.

For instance, provisions on suffrage rights epeated in the Law on Suffrage and the PEL,; ory eating in the
PEL, the Law on Suffrage and CEC Resolutions 739 #0; campaign regulations in the PEL, the Law on
Suffrage and CEC Resolution 743.

For instance, campaign finance is regulated b &esolution 733, while the PEL contains a gengravision
on the subject.

Amendments introduced to the Law on Politicaltidarand the Law on Financing of Political Partée not
applicable to the presidential election.

Furthermore, the establishment of polling statianpre-trial detention centres, introduced byECQesolution
in 2014, was included in the PEL.

12 UNHRC Concluding Observations on the fourth Peddgieport of Uzbekistan, August 2015.

13 There is no law on public assemblies. Public rabdies are regulated by the Cabinet of MinistersdRtion 205
“On measures for further improvement of the ordeorganizing and holding mass events” and by then®al
Code.

Foreign funding of NGOs as well as notificatiamthe NGOs’ representatives’ trips abroad requieraval by
the Ministry of Foreign Affairs, the Ministry of dtice and the Banking Commission. These requiresnerte
introduced by amendments to the Law on Non-GovemaieNon-Commercial Organizations (NNOs) as of 25
April 2016 and the adoption of Ministry of Justi@eder No. 2802 on foreign funding of NNOs as ofJLfe
2016.

Including 44 out-of-country polling stations dsdtahed in diplomatic missions in 36 countries; 2@@military
compounds and 11 in pre-trial detention centreg fiimber of DECs corresponds to the number of aiaict
districts established in the 12 regions, the Repudfl Karakalpakstan and the city of Tashkent. Ehare three
exclaves, two in the Kyrgyz Republic covered byghana DEC and one in the Republic of Tajikistaneced
by Namangan DEC.

10

11

14

15



OSCE/ODIHR Election Observation Mission Page: 5
Republic of Uzbekistan, Early Presidential Election4 December 2016
Statement of Preliminary Findings and Conclusions

formed for each election. Election commissions weeé-resourced and overall prepared efficiently
technical aspects of the election, meeting alllldgadlines.

Sixteen members of the CEC, including two womenewappointed for an indefinite term by the
parliament, based on regional council proposalse TWEC held four sessions during the
OSCE/ODIHR EOM observation, which were open to attg@nded by international and party
observers and the media. To enhance the transpamncommunication within the election
administration, the CEC conducted three sessiohgeagideoconferences with all 14 DECs.

Following the call for the early presidential eleat the CEC adopted and posted on its website 60
decisions, covering various aspects of the elecfoaress. Instructions on some technical aspects
were elaborated in detail, but other key aspedéda@ to election day procedures and the tabulation
of results were left unregulatéd.

In a welcome step, the CEC passed a regulatioressidig the needs of persons with disabilities to
facilitate their independent participatibhln addition, as a first time initiative, the CEGinted
some ballots in Braille. Although commendable, th&tinguishing feature of these ballots raises
concerns regarding the secrecy of the vote. Silyjlaallots for early voters were identified as suc
leaving another possibility for compromised votersey!®

The CEC formed DECs from nominees recommended eledted by the deputies of the city and
regionalkengashegcouncils). DECs formed PECs based on the recordatiems of the councils
that receive nominations fromahallas'® Women comprised 36.8 per cent of DEC members @nd 4
per cent of PEC membef$By law, members of political parties, candidatesl @heir proxies
cannot serve on election commissions; the onlyemoih for membership in lower-level
commissions provided for in the law is reputati®=C members often simultaneously work in
mahalla committees or are employees of institutions cafed with polling stations. In some
instances, PEC chairpersons are also the headstdtiiions where the polling station is located,
and some PEC members are also their subordinatesh yotentially challenges their ability to
make independent decisiofls.

The CEC launched its training programme for all REB@mbers on 1 November. A second set of

training sessions, with a focus on election dayedores, was organised between 20-30 November.
The CEC, jointly with media and several state-sufgeb public associations, conducted a

comprehensive voter awareness campaign, includjainst proxy voting. Some televised spots

were in sign language.

For instance, verification of PEC protocols by @# criteria for assessing whether protocols avelid or
incorrect, procedures on DEC tabulation and onustso

According to CEC Resolution 773, all PS are toeleipped with ramps to facilitate access of voigith
wheelchairs and separate accessible voting boAtitarding to the CEC, there are over 39,000 blindisually
impaired voters.
Voters who were away from their polling station @ection day could vote early between 24 Novembe2 t
December. They had to apply in writing indicatihg reason for their absence without providing amppsrting
documentation.

Mahallasare traditional Uzbek community structures thautatg the everyday life of a settlement and seove t
link the state and the community. Among other thijrthey are a primary source of social servicegdonmunity
residents. Their role was formalized in the 1993vl@n the Institutions of Self-Government of theif&ihs
(Mahalla Law). Violations ofmahallacommittee decisions are legally punishable. Actgrdo some scholars,
mahallashave both formal and informal governance roles.

No DEC was chaired by a woman, althougtr@yamately half of the deputy positions were higydwomen.

Such instances were observed by the OSCE/ODIHRI EBOFerghana, Namangan, Qashkardaryo, Samarkand,
Tashkent and Urgench.
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Voter Registration

The right to vote is granted to citizens of Uzb&kis who have reached 18 years of age. Voters
declared mentally incompetent or serving a prisartence, irrespective of the severity of the crime,
are ineligible to vote, while those in pre-trialtelgion centres are eligible. Blanket suffrage
restrictions based on mental disability or conwaict are at odds with OSCE commitments and other
international standards.

Voter registration is passive and is managed lpca@lere is no centralized voter registéNoters
are registered based on their permanent or tempptace of residence. By law, a voter may be
included only in one voter list (VL). According tihe law, PECs compile VLs based on data
provided by the local executive authoritigshgkimyats However, the OSCE/ODIHR EOM
observed that the DECs, PE@sahallasand khokimyatsused a variety of other ways to compile
initial lists.

VLs in regular polling stations were printed andteal for public scrutiny by 19 November, and by
2 December in special polling staticifis/oters could verify their records and request aineents
from their PECs, including on election d&yin addition, the authorities conducted a door-¢o+d
voter verification campaign and subsequently regubré final number of 20,428,891 in-country
voters and some 12,000 out-of-country voférs.

Despite a previous OSCE/ODIHR recommendation, #we provides for voter registration on
election day’’ This, combined with the absence of a centralizeénregister and inconsistent ways
of compiling VLs, does not adequately safeguardresjanultiple entries and multiple voting.

Candidate Registration

Uzbek citizens who are at least 35 years old, hasieled in the country for at least 10 years goor
election day and have full command of the Uzbelglege, are eligible to stand. Individuals
convicted of intentional crimes, those under crimhiprosecution and professional clergy of
religious organizations are ineligible. Self-nonm@th candidates are not permitf&dCriteria

= Article 29 of the 2006 Convention on the Rightls Rersons with Disabilities (CRPD) requires states
“guarantee to persons with disabilities politicigihts and the opportunity to enjoy them on an edpaais with
others”. Paragraph 7.3 of the 1990 OSCE Copenh&mument states that the participating States will
“guarantee universal and equal suffrage to adtiftesis,” whereas paragraph 24 provides that “[agstriction
on rights and freedoms must ... be strictly propowte to the aim of that law”. See also Paragrapbf eneral
Comment No. 25 to the ICCPR and Section I.1.1il @fithe 2002 Council of Europe’s Venice Commissio
Code of Good Practice in Electoral Matters (Cod&obd Practice).

The OSCE/ODIHR EOM was informed of ongoing refoammed at introducing a centralized digital voter
register by 2018.

VLs for military bases, healthcare institutiopse-trial detention centres and diplomatic missians based on
the data provided by heads of these institutiorsvi€e personnel and members of their familiediegioutside
of military units are included into VLs at theirspective PECs.

PEC decisions and appeals against those decigiche corresponding district court have to be enaithin 24
hours, while complaints filed a day prior to or@action day must be reviewed immediately.

Prior to verification, the CEC noted the preliaip number of in-country voters at 21,435,009 basedlata
provided by the State Statistics Committee.

Voters can be added to an annex to the main \dedban their identification and proof of residen€G&C
Resolution 739 states that a PEC which has regist@oter on election day has an obligation tafyntie PEC

of the voter’'s permanent residence so as to availlipie entries. See Section 1.1.2.iv of the CodeGood
Practice, which states that “the registration stiouit take place at the polling station on electiag.”

Paragraphs 7.3 and 7.5 of the 1990 OSCE CopenhBgeument provides that participating States will
guarantee equal suffrage and the right of citizémsseek political or public office individually oas
representatives of political parties, without disgnation. Article 25 (b) of the ICCPR states thavery citizen
shall have the right and the opportunity, withoaly af the distinctions mentioned in article 2 andhaut
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regarding the length of residency and languageigieoicy, as well as a blanket restriction for
anyone convicted of a crime, are not in line wititefnational obligations and standafds.
Moreover, excluding individuals who are still tastl before a court is contrary to the principle of
presumption of innocenc8.

The CEC registered all four prospective presidécthadidates, each nominated by one of the four
registered political partiet. Candidates had to collect a requisite number griatires. Despite a
previous OSCE/ODIHR recommendation, voters couldpstt only one prospective candidate,
which affects political pluralism and does not éei international good practicé.

Campaign

The official election campaign started on 30 Octab®l ended at midnight on 2 December. It took
place in a highly regulated environment and in atext of restrictions on fundamental freedoms of
association, expression and assembly, which sggmifiy narrowed the public space for the conduct
of democratic election¥.

The campaign was moderately visible and charaetrizy an apparent homogeneity of materials
and events of the four candidates. The electionimdtration allocated 642 billboards to each
candidate and displayed uniform sets of candidaferration posters countrywidé.Although
there is no requirement, all four parties produgeimilar array of smaller campaign materials.

The four candidates held a comparable number otingmewith voters across the country, which

were organized with the help of the election adstiation®®> These meetings were often attended
by local dignitaries invited by regional party bcaes, and for the first time, were tele-beamed to
other locations within each province in order taate a higher number of vote¥fsOSCE/ODIHR

unreasonable restrictions: (b) To vote and to betetl.” Article 3.4 of the 2002 Commonwealth ofépdndent
States (CIS) Convention on the Standards of DertiocEdections, Electoral Rights and Freedoms (2@03
Convention) states that “every citizen should haegeal legal possibilities to propose him/herseldasandidate
in elections”.

Paragraphs 15 of the 1996 General Comment N@.2bet ICCPR states that “any restrictions on tigétrio
stand for election ... must be justifiable on objecand reasonable criteria. Persons who are wiberligible to
stand for election should not be excluded by ummealsle or discriminatory requirements such as dtga
residence...” See also paragraph 1.1.1.1.d.iii. ef @de of Good Practice, which states that thegtimmality
principle must be observed when depriving an irhiiad of the right to be elected. Article 2.b of @02 CIS
Convention states that “The right of a citizen tece and be elected ... shall be given effect withany
limitations of discriminatory nature on the basigender, language, religion or faith, politicalaiher beliefs...”
See also paragraph 24 of the 1990 OSCE Copenhageumi2nt, which provides that any restrictions @mts
must be “strictly proportionate to the aim of the!.

% Paragraph 5.19 of the 1990 OSCE Copenhagen Dotdstaes that “everyone will be presumed innoceri
proved guilty according to law”.

The CEC registered four presidential candidaggseasenting four political parties: Shavkat Miraige, Liberal
Democratic Party of Uzbekistan (LDPU), Xatamjon idetov, People’s Democratic Party of Uzbekistan
(PDPU), Narimon Umarov, Social Democratic PartyUrbekistan (SDPUAdolat, and Sarvar Otamuratov,
Democratic Party of Uzbekistan (DPWM)lliy Tiklanish.

32 Paragraph 77 ofhe 2010 OSCE/ODIHR and Council of Europe Venicen@ussion Guidelines on Political
Party Reqgulatiorstates that “in order to enhance pluralism anddoen of association, legislation should not
limit a citizen to signing a supporting list forlgrone party”.

Paragraph 12 of General Comment No.25 to the KCGRtes that “freedom of expression, assembly and
association are essential conditions for the affecxercise of the right to vote and must be fpligtected...”.
Contestants also enjoyed equal access to 3Ga@iécscreens countrywide to broadcast their messalpshkent
city authorities decided to allocate an additic2@billboards to each candidate’s campaign.

Many more, mostly smaller-scale meetings werd bglcandidates’ proxies: each candidate was edtith up to
fifteen proxies to aid in campaigning, with mosboking fourteen, or one per province.

% Observed by the OSCE/ODIHR EOM in Jizzakh, Kaljgddestan, Navoi, and Samarkand provinces.
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EOM observers noted an orchestrated nature of nadirthese lacklustre events, during which
candidates generally presented the platforms oif tfespective political partie¥. Candidates
stopped holding events in the week leading up écethction.

Despite the introduction in 2015 of provisions fandidate debates, the four contestants chose not
to deliberate in public and as a rule did not eegagh each other's programmes or challenge the
records of their respective achievements. No cateidgpoke critically about the government’s
policies. Although four candidates stood in thectta, the campaign lacked competitiveness and
voters were not presented with a genuine choigmlitical alternatives.

One candidate used his official government websiténvite the public to forward complaints
through different channels, including local LDPUalch offices; other parties also operated
reception centres for public complaints. The LDRtdaated wide attention with Bacebookpage
that showcased some of the issues resolved byis#diiitions. This blurred the line between party
and State in contravention of paragraph 5.4 ofl8®80 OSCE Copenhagen Documé&htoreover,
the prevalent campaign discourse stressed comntirand stability during the unprecedented
transition of power, thus benefiting the campaifthe acting president and LDPU candidate.

Similarly to localmahallarepresentatives, several state-supported puldmcasdions, including the
Kamolot youth movement and the Women’s Committee of UzAiaki actively encouraged voter
turnout®® Several contestants reached out to women votethein speeches and women were
generally well-represented in the audience at tHe cdmpaign events observed by the
OSCE/ODIHR EOM.

Campaign Finance

Campaign financing is regulated by the PEL and & @&solution. During an election year, parties
receive public funding for campaign-related expsendgeor this election, each party received
approximately UZS 1 billion (some EUR 294,000) adlwas cost-free use of meeting premises and
media coverag® Private funding specifically to parties or candéa for campaigning is
prohibited, which is an undue limitation on citizembility to financially support their preferred
contestant’ Instead, private funds may be donated to the Gftch distributes them equally to
contestants.

Political parties are required to submit campaigrice reports on their expenditures to the CEC
and the Chamber of Accounts within 20 days aftergbblication of election results. In addition,

they are required to publish their income recordparty newspapers and the official party websites
one month after the publication of election resulise Chamber of Accounts and the Ministry of

Finance are mandated with monitoring compliancén yaiarty and campaign finance regulations.
Parties do not publish their expenditures, andG@B€ and Chamber of Accounts do not publish
their conclusions, as this is not legally requirediich undermines the transparency of campaign
finance.

3 Only the LDPU candidate held more vivid campagyents, which featured eminent guests and genenabee

audience engagement, as observed in Tashkentkatgkalpakstan and in the regions of Ferghana, Qars
Tashkent, and Termiz.

8 Paragraph 5.4 of the 1990 OSCE Copenhagen Documemdates “a clear separation between the State an
political parties; in particular, political partiegll not be merged with the State”.

39 Observed by the OSCE/ODIHR EOM in Jizzakh, Naraargnd Tashkent.

40 According to the official rate, 1 EUR equals appmately 3,400 Uzbekistani Som (UZS).

“ Article 1 ofthe Council of Europe’s Committee of Ministers Rexonendation Rec(2003) member states on
common rules against corruption in the funding ofitizal parties and electoral campaigns statetsThe state
and its citizens are both entitled to support alltparties”.
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Media

The right to access information and freedom of eggion, although constitutionally protected, are
unduly restricted by primary legislation, which tans broad definitions of criminal offenses,

including slander, defamation and libel, and exsetmdonline content. Media are held liable for the
“trustworthiness” of disseminated information, whimay prevent them from fully and genuinely

covering the campaign.

Furthermore, primary legislation on licensing rubesth online and offline media is opaque. State
actors are instrumental in retribution againstiaalt publications, including onlin&. The legal
framework and its implementation induce an envirenmof self-censorship and fall short of
international standards for freedom of expressionst notably Article 19 of the ICCPR.

The state-owned National Television and Radio Comip&NTRC) reproduces output from
government-controlled news agencies and is thegsyirsource for political new¥.Private national
and regional media rely on the same agencies @r tontent thereby resulting in a state-defined
and self-referential media narrati¥Some online outlets have sought to challenge réitional
media’s selective approach to covering domestiasyancluding with reference to the election.
However, access to numerous international and maltiovebsites containing analytical and/or
critical reports on Uzbekistan remains block&@hus, despite the fact that more than 1,400 autlet
are operational in Uzbekistan, voters remain igoldtom alternative viewpoints.

The PEL and CEC regulations stringently define fblen and content of campaign coverage,
binding both state and private media to allocatgakqoverage to all presidential candidates within
editorial materials. Defamation of a candidate’gnitly is a criminal offence punishable by up to
three years of imprisonment. A CEC regulation ggagdch candidate ample free airtime and space
within national and regional state medfaContestants could purchase airtime or space aaal
basis.

42 Several government-controlled entities monited aontrol the media sector. The Press and Infeomatgency

(PIA), whose head is appointed by the presidemnt,iciiate media suspension on broadly worded gisuthe
Ministry for Development of Information Technologieand Communications (MDITC) is mandated to
consolidate the state’s oversight of online medid imformation technologies. There is a Monitor{bgntre and
an Expert Commission on Information and Mass Conigation — both institutions are opaquely composed a
governed and analyze online and offline contentCEMDIHR EOM interlocutors were not able to clarify
which institution can request the blocking and reat@mf content, nor the procedure for such requedts 20
May, the Tashkent Economic Court revoked the lieeokUzbekistan’s oldest newspapBigviy Vek,widely
perceived for balanced reporting. The PIA stated the newspaper has consistently violated fodemift laws.

A local journalist in Jizzakh was sentenced to twonths in prison for giving an interview to the BBE
November 2015.

Paragraph 13 of General Comment No.34 statesdhfate, uncensored and unhindered ... media imméas&
any society to ensure freedom of opinion and esiwasand enjoyment of other Convent rights.” Seso al
paragraph 43: “Any restrictions on the operationwabsites, blogs or any other internet-based in&tion
dissemination system ... are only permissible tcetttent that they are compatible with paragraph 3”.

The NTRC's head is appointed by the presidértas offices in regional capitals; includes altofa26 TV and
radio stations, each with a defined target-audiemzea distinct thematic focus.

All OSCE/ODIHR EOM long-term observers reporthdttthe local media scene was dominated by stdleteu
exclusively relying on information provided by ganstitutions and state-supported public assaxiati

For example, website are not accessible for tB€ BJzbek service, Radio Free Europa Uzbek sendoe,
Eurasianet. OSCE/ODIHR EOM interlocutors representregulatory bodies were not able to clarify the
procedure and criterions that are applied to biakebsite. The total number of blocked/filtered sitds and
cases of content removal are not made public.

CEC Regulation 764 establishes the order of #mlidates and allocation of free airtime/spaceiwithe state
media’s programming. Each candidate was grantedoappately 1 hour of free airtime on 2 nationaltstaV
channels daily, and a total of approximately 8 bquar candidate on 13 regional broadcasters; thefoze print
advertisement space was uniformly distributed maBonal and in 30 regional newspapers.
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The OSCE/ODIHR EOM monitored a sample of media witmational and regional reath.
Monitored commercial outlets sold exactly the saanmeount of airtime/space to each of the four
political parties — 37 minutes to each party onwz&eport TV and exactly four pages to the DPU,
LDPU and SDPU iDarakchi *° The equality principle was also characterizechmdistribution of
free airtime with each candidate receiving 5 hoamsl 15 minutes o®’zbekistanand Yoshlar
during the monitoring period, exactly as prescribgda CEC regulation. Time allotted to free and
paid campaign ads markedly exceeded editorial cooteall monitored broadcast medfa.

The absence of pluralism was even more pronounceditorial programmes, especially the news,
which aired in blocks uniform and repetitive regodn candidates’ campaign activitiésEach
candidate was allotted from 18 to 22 per cent efttital time dedicated to political actors in news
segments across all monitored broadcasters. Eachdede’s direct speech was strictly confined to
his campaign address, constituting between 18 &k cent of the total time allocated to political
actors’ direct speech within the news programmée tbne of news reports on all four candidates
was exclusively positive. There were no analytipabductions or issue-oriented interviews
subjecting contestants’ platforms to critical viedisring the monitoring period. Similarly worded
reports on all candidates’ campaign platforms vieagured in national and regional print metfia.

An overlap between parties and the State was apparethe media’s reporting on candidates’
records in office, which a CEC regulation does afine as campaigning. Such reports constituted
between 19 and 75 per cent of the time allottegoldical communication in news slots, and were
devoid of critical assessment of the accomplishmefthe candidates.

Overall, the public was shielded from a genuinatigal debate, which effectively compromised the
voters’ ability to make an informed choite.

National Minorities

The last official population census was conducted 989. Uzbekistan has an ethnically diverse
population with ethnic Tajiks, Kazakhs, Russiand &arakalpaks constituting the largest national
minority communities. The latter group predomingmntsides in the Republic of Karakalpakstan,
which also includes areas with a high concentratiogthnic Uzbeks, Turkmens and KazaRkhs.

The Constitution provides for equal rights and di@as without discrimination by sex, race,
nationality, language, religion, social origin, ga@tions, individual and social status and mandates

8 The OSCE/ODIHR EOM monitored media daily duringmgetime hours on the state-owned T/zbekiston

Yoshlar Toshkentand private UzReportTV; state-owned ra@izbekiston state-owned newspapédxarodnoe

Slovq Pravda VostokagHalak Suiziand the commercial publicati@arakachi.

The PDPU purchased one page.

OnO’zbekistarfree airtime constituted 44 per cent, news 23 pat;mnYoshlar60 per cent versus 24 per cent;

onToshkenbl per cent versus 6 per cent; on state r@dibekistan/8 per cent versus 18 per cent; on private

UzReport TV 20 per cent was allotted to paid aietiamd 18 per cent to the news.

State media and leading private outlets signedlibg contracts with the CEC, thus reinforcing tiréform

campaign coverage in editorial programming andtpnaterials.

%2 Observed by the OSCE/ODIHR EOM in Andijan, BukhaFerghana, Namangan, Jizzakh, Syrdarya, and

Tashkent.

Paragraph 25 of General Comment No.25 statesoftier to ensure the full enjoyment of rights pcted by

article 25, the free communication of informatiamdadeas about public and political issues betwagrens,

candidates and elected representatives is esséfttialimplies a free press and other media abtoment on

public issues without censorship or restraint."ageaph 13 of General Comment No. 34 states: “Théigalso

has a corresponding right to receive media output.”

4 According to the State Statistics Committee: iethizbeks constitute 82.5 per cent of the totalytajon, Tajiks
(4.7 per cent), Kazakhs (2.5 per cent), Russiasf@r cent) and Karakalpaks (2.0 per cent). InraKalpakstan,
Uzbeks make up 39 per cent, Karakalpaks (36.8 grt),dKazakhs (16.8 per cent) and Turkmens (5.3 eet).
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respectful attitude toward languages, customs @auitions of other nationalities. The Constitution
also provides for representation of officials frdtarakalpakstan in th®liy Majlis, Cabinet of
Ministers and the Constitutional Court.

Positively, the CEC produced most election-relatgdrmation and polling material, including
ballots, in Uzbek, Russian and Karakalpak languay@&onversely, neither voter information nor
ballots were printed in other minority languagedjicli are broadly used in certain electoral
districts>® While it did not cause serious discontent amongroonity members, this practice does
not correspond to OSCE commitments and interndtitaadards’ State-owned newspapers with a
nationwide reach provided candidates with free tpgpace for campaign messages in Uzbek,
Russian, Tajik and Kazak¥.

Notwithstanding the multinational composition oétbociety, issues related to inter-ethnic relations
integration and participation of national minomti@cross the country or in the Republic of
Karakalpakstan did not feature in the candidatdatfgrms and were not addressed by any
candidate. No specific cases of discrimination tmie grounds related to the electoral process
were reported to or observed by the OSCE/ODIHR EOM.

Complaints and Appeals

The election dispute resolution system is reguldigdseveral laws and CEC resolutions and
contains several gaps, ambiguities and inconsiisricOverall, there is a hierarchical structure as
complaints against decisions, actions and inactwinglection commissions may be filed with

higher-level commissions. Appeals of PEC and DECisitens are filed with the district courts,

whereas CEC decisions may be challenged at thee@wa@pCourt.

The law states that every citizen may file a conmplat the court and that the CEC hears reports
from election commissions, political parties, statel local authorities and NGOs. It is unclear who
can file complaints to DECs and PECs and on whishigs. This is not in line with international
good practice, which prescribes that every voteukhhave the right to file a complaint to election
commissions and the courts on every aspect ofléwtoeal proces® In addition, the CEC and the
Ombudsperson operated hotlines for receiving @eatelated complaints.

The law does not prescribe deadlines for filing ptamts and appeals. As a rule, election
commissions and courts must decide on complairttimihree day§' Complaints filed during the
last six days prior to election day must be reviedwemediately. In contrast to complaints filed with
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Russian language does not have an official statuzbekistan.

The PEL stipulates that ballots can be printethénlanguages that are broadly used in in ceefaictoral
districts. Tajik is broadly used in Bukhara and S&awand provinces.

37 Paragraph 32.5 of the 1990 OSCE Copenhagen Docustaat that “persons belonging to national miresit
have the right to [...] to disseminate, have accesstl exchange information in their mother tong®eragraph
12 of General Comment No. 25 to Article 25 of tliiCPR states that “information and materials abating
should be available in minority languages

State owned national newspaplegodnoe slovo, Ovozi TojandNurli Jol.

Including the PEL and laws on: Suffrage; the CE&pplications of Citizens; as well as the Code of
Administrative Responsibility, Criminal Code and CResolutions 681, 739, 744 and 751..

60 Paragraph 11.3.3.d. and f. of the Code of Goodcfra states that, “The appeal body must have styhio
particular over such matters as the right to voiacluding electoral registers — and eligibilityet validity of
candidatures, proper observance of election campaigs and the outcome of the elections” and talhdidates
and all voters registered in the constituency corex must be entitled to appeal. A reasonable guanay be
imposed for appeals by voters on the results afieles”.

Positively, for this election a CEC resolution wedd from five to three days the length of timeuiszg for
PECs to adjudicate on complaints.
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courts, those submitted to election commissioneataequire a public hearing with the presence of
the parties concernéd.The CEC may invalidate an election, totally ortiadly. A CEC decision
invalidating the election may only be appealed bgdidates and should be filed to the Supreme
Court within ten days following the publication efection results. The law does not provide for
requests for recounts or for invalidation of resuhd therefore does not provide effective remedy
on key aspects of the electoral proc¥ss.

The OSCE/ODIHR EOM has not been made aware of amgal complaints filed with election
commissions and the courts. The CEC informed th€EJSDIHR EOM that it received 129
written and 347 telephone inquiries, of which 6@l &02, respectively, were unrelated to the
election® The CEC maintains a handwritten register of coimpdaand inquiries addressed to it, but
does not collect information on complaints filedd&Cs, PECs and the courts. The Ombudsperson
informecg5 the OSCE/ODIHR EOM that they received 3@fephone inquiries related to the
election:

Overall, existing mechanisms to manage election ptaims and appeals do not provide for a
transparent and accountable system of disputeutssol

Citizen and International Observers

Citizen observation is not provided for in the ladespite previous OSCE/ODIHR
recommendation¥ Political party and international observers mayesie all stages of the
electoral process and may receive copies of repuitt®cols. Each political party is entitled to one
observer per polling station. Only internationaketvers are entitled to conduct press conferences
and give interviews. According to the CEC, DECsredited 37,352 party agents, including 9,339
each from the LDPU and DPWMIlli Tiklanish, and 9,337 each from the SDFAdlolat and the
PDPU. Some 548 international observers were adecetbr the election.

Election Day

On election day serious procedural violations wayserved during voting, counting and tabulation.
The CEC reported voter turnout at 87.8 per centtlghafter closing the polls.

Most polling stations opened on time and were wgliipped with all necessary materials. Opening
was assessed positively in 77 of 84 observatiolibpugh in around half of polling stations
observed, PECs did not announce the number oftbaoeived.

Voting proceeded in a festive manner, but was assesegatively in 12 per cent of observations,
which indicates significant violations. The mostdespread irregularity was PECs not following
safeguards to prevent multiple and proxy votingpdesa concerted CEC campaign to address this

62 Paragraph 11.3.3.h. of the Code of Good Praatictes that: ‘The applicant’s right to a hearingalwng both

parties must be protected.

Paragraph 11.3.3.e of the Code of Good Practte#es that: The appeal body must have authoritgrioul
elections where irregularities may have affectesl dhtcome. It must be possible to annul the eelieetion or
merely the results for one constituency or oneipglstation. In the event of annulment, a new @ectust be
called in the area concerned.

Written inquiries included 20 on supporting andeating candidates, 2 on out-of country voting, voting with
a temporary residence permit, 1 on early voting4han other election-related issues.

Of those, 61 on campaigning, 53 on early voti#@,on voter lists, 43 on mobile voting, 31 on doeatation
required for voting, 18 on family voting.

Nonetheless, the Independent Institute for Maimitp the Formation of Civil Society informed the
OSCE/ODIHR EOM of its election observation actiti
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malpractice. OSCE/ODIHR EOM observers witnessedypxmting in 6 per cent of polling stations
observed, while multiple or group voting was obseérin 3 per cent of polling stations.

Proxy voting was also often reflected by seriesseémingly identical signatures on voter lists,
which was reported in 33 per cent of observatitm® per cent of polling stations observed, voter
identification was not consistently checked an8 jper cent of observations, voters were allowed to
vote without identificatior?! Furthermore, observers reported that ballot baxee not properly
sealed in 5 per cent of polling stations, and iations of ballot box stuffing were noted in 18 sgse
which is considerable. These violations raise s@riguestions on the integrity of the process and
challenge equality of the vote required by paralgra@ of the 1990 OSCE Copenhagen Document.

Unauthorized persons were present in 27 per cepoldhg stations observed often performing the
duties of PEC members, and in 6 per cent of obsensinterfering with or directing PEC work. At
some polling stationgnahalla activists kept a record of voters and reportetheoOSCE/ODIHR
EOM that they would contact those who had not vofEldis could indicate that voters were
compelled to vote.

The count was assessed negatively by observer$ iof Z7 observations. Significant violations
indicated that an honest count, as required bygpapa 7.4 of the 1990 OSCE Copenhagen
Document, was not ensured. Serious proceduralsemwere noted in slightly more than half of
observations. The sequence for ballot reconcilatvas not followed, namely PEC members did not
count or cancel unused ballots in 21 and 36 cassgectively. In 46 counts observed, PECs did not
establish the number of ballots issued based oratiges in the voter lists, and did not cross-check
control equations prior to opening the boxes iruatbthree quarters of polling stations observed.

Following the opening of boxes, OSCE/ODIHR EOM alises reported that in over one third of
cases, the number of signatures on voter listsididnatch the number of ballots in the ballot box.
In 19 polling stations, OSCE/ODIHR EOM observersedandications of ballot box stuffing. These
shortcomings raise questions over the integrithefelection day process.

In half of polling stations observed, PECs hadidlifties to complete results protocols. In 13 cases
OSCE/ODIHR EOM observers concluded that PECs dalibly falsified voter list entries, results
or protocols. While OSCE/ODIHR EOM observers werevged copies of protocols in almost all
cases, they were not publicly displayed in ovef bthe observations, limiting transparency.

The OSCE/ODIHR EOM followed the handover and tatmfaof PEC results protocols in all 14
DECs. The process was assessed negatively in8 acdskes. Importantly, a lack of transparency was
often reported due to observers’ limited view afgadures, restricted observation, and a lack of co-
operation of some DECs. In approximately one quasfeobservations, PECs completed their
protocols at DEC premises or changed results potgogithout a formal decision of the DEC. In
one out of five observations, protocols did notoresle. The OSCE/ODIHR EOM continues to
observe the tabulation process.

The English version of thisreport isthe only official document.
Unofficial translations are available in Uzbek and Russian.

M ISSION | NFORMATION & ACKNOWLEDGEMENTS

Following an invitation from the Central Electiom@mission of the Republic of Uzbekistan, based
on the recommendations of a Needs Assessment Missitducted from 11 to 13 October 2016 and

67 In several instances, OSCE/ODIHR EOM observetsassed voters only providing invitation cards.
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in accordance with its mandate, the OSCE/ODIHR aggd an Election Observation Mission to
observe the 4 December 2016. The OSCE/ODIHR EOMneg in Tashkent on 2 November,
includes 15 experts in the capital and 20 long-tebservers deployed throughout the country.

On election day, the OSCE/ODIHR deployed 193 olesnirom 32 countries. Opening was
observed in 84 polling stations and voting was olesein 833 polling stations across the country.
Counting was observed in 81 polling stations. Himitation was observed in all DECs.

The assessment was made to determine whetherttterlcomplied with OSCE commitments and

other international obligations and standards fmndcratic elections and with national legislation.

This Statement of Preliminary Findings and Condnsiis delivered prior to the completion of the

electoral process. The final assessment of thdi@hewill depend, in part, on the conduct of the

remaining stages of the electoral process, inctutive count, the tabulation and announcement of
results, and the handling of possible post-electlayp complaints or appeals. The OSCE/ODIHR

will issue a comprehensive final report, includirgommendations for potential improvements,

some eight weeks after the completion of the etatfwocess.

The observers wish to thank the authorities foirthevitation to observe the election and the
Central Election Commission and the Ministry of &gn Affairs for their assistance. They also
express their appreciation to other state institigj political parties and the international comityun
for their co-operation.

For further information, please contact:

Ambassador Peter Tejler, Head of the OSCE/ODIHR E(DMashkent (+998 71 1203212);
Thomas Rymer, OSCE/ODIHR Spokesperson (+48 609€®)?22r Ulvi Akhundlu OSCE/ODIHR
Election Adviser, in Warsaw (+48 695 808813);

OSCE/ODIHR EOM Address:

12A, Said Baraka Street

100060 Tashkent, Uzbekistan

Tel: +998 71 1203212

Fax: +998 71 1203213

Email: office@odihr.uz
Website:http://www.osce.org/odihr/elections/uzbekistan/2r60




