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L TeMa 6e3 CO~meIlH>I aKTYaJIbllaJI. PM ~le)Kj{YllapO.l(llbIX KOHBeHUI1H, 

naKTOB, comaIlleHHH nepBOOqepeJJ:1l0H 3a.l(aQeH rrpaBOBom mCYJJ:apcTBa 

orrpeLte;TI"eT 06eCrreQeITI1e He3aHHCHMOCTH CY,Ila, em 06beKTI1BHOCTIi. 

EBponei!cKaJI XapTIiH 0 CTa:lyce CYJJ:CH rrpCJlYCMaTPHBaeT, QTO BorrpOCbI 

lla:maqeHII>I, OCBOOO)KLtCIlIIH, HaKa3aHIIH cYJleH LtOJI)KHhI peIllaTbcH C 

nplIBJIeqeHHeM He3aHIICIiMOro opraHa, He MeHee nOIfOBHHhl KOToporo LtOIf)KHhI 

COCTaBJI>ITh caMH CYLthH. ,[(aHllhiH opraH He JJ:OJI)KeH «ynpaBJI5ITb» CY,Ile6HOH 

CHCTCMOH, ero 3a/laqa OOeCneqHTh HC3aBl1CIiMOCTh CY,IlCH, 061,CKTlIBHOCTh nplI 

rroLt6ope H Ha3HaqeIHlH CYLteH, HX nepe,IlBH)KeHI1H, OCBOOO)Kj{Cmm, HaJIOlKem1l1 Ha 

HID>: B3h1CKaHHH. 

II. TaKOH opraH C03,I1aH B Ka3axcTalle, KOTOPhiH Ha3hlBaeTC5I BhICIllH:\l 

CYLtCOHhIM COBeTOM. Ha rrpHMepe 3BOJIIOl.\HH ero CTaTYCa, KOMneTeHnlIlI, COCTaBa 

MOlKHO npO.l(eMOHCTPHpOBaTh YCHJIHH Ka3aXCTaHa HO COBepIlleHCTBOBaHI1IO 

rrOJIHTHQeCKOH CHCTCMhI H rocY;l;apCTBeHHoro ynpaB;leHH>I. 

BCC B Ka3aXCTaHC HMeeT KOHCTHTYnHOHHhlH CTaTYC. TIo KOHCTHTYl.\HH 

1995 rO,Ila BCC onpc,IlcJIJlJIC5I KaK KOHCy.lhTaTHBHO-COBeIllaTCJIbHbIl! opraH npH 

IIpC3H,I\CHTC PK. B03rJIaB.1HJI em caM IIpe.3H,IleHT PK. B COCTaB BCC no 

,IlOJI)KHOCTH BXO.l(HJIH TIpC.l(CC,IlaTem, KOHCTHTYUHoHHoro COBeTa, rJpe.l(Ce.l(aTCJIh 

BepxoBHoro CY.l(a, [cHepmlhHhIH rrpoKYpoP, MHHHCTP IOCTHUHH, ,[(Ba .l(enYTaTa 

TIapJIaMeHTa, IlleCTh CY,IlCH, IOPHCThI-yqeHble, .l(eJIempOBaQHCh B COCTaB BCC 

COOTBCTCTBYIOIUIIMH opraHaMH CPOKOM Ha 2-3 rO,Ila. BhlCIllIIH CYlle6Hhiit COBeT 

paccMaTPHBaJI H peKOMeHJlOB3.Jl lIa LtOJDKIIOCTh TIpe,IlCe,IlaTCJIJI H cYLteit 

BepxoBHoro cYlla, rrpC,IlCC.l(aTeJIeH II CY.l(CH OOJlaCTlllilx CY,IlOB. 

HapJlJlY C BCC cYIllecTBoBana II KBaJIH<jmKaUHolllla51 KOnJremJl IOCTHUHH, 

KOTOpa51 rrpHHHMana KBaJIHqmKaUIIoHHbIC 3K3aMCHhl H npOBOJlIlJIa KOHKYpC Ha 

L\OJDKHOCTb cY,Ilel! paHoHHhIX H rOpOLtCKIIX CYLtOB rrcpBol! HHCTaHUHH. 

B TaKol! CHCTeMe YCMaTPHBmlOch BJIH5IHHe HCHOJIHIITe;lhHOH BeTBH BJIaCTH 

Ha cY.l(e6HYIO CIICTeM)' Qepe3 Ha3HaqellHe H OCBOOOlK,l(eHHe lIa .lIOJI)KHOCTh cY,Ilel!. 

Y'IHTbIBaJl 31'0, B Mae 2007 rO,Ila B KOHCTHTYl.\HIO Ka3aXCTaHa OhiJIH BHeceHhI 

U3MeHeHUJI. CTaTYc BCC onpe,IleJIeH KaK caMOCTOJlTeJIbHblH opraH, a He KaK opraH 

rrpH IIpe311,IleHTe PK, 3a,IlaQa KOToporo -o6eCneQHTb rapaHTfm HC3aBI1CHMOCTH H 

HenpHKOCHOBellHOCTH CY.l(OB H cyn:el!. 

TIro COCTan onpeJJ:e;leH He no .l(OJI)KHOCTHOMY npU3HaKY PYKOBO,IljiU\UX JIUU. 

BCC B03r.lJaIUlIeT He IIpe3uL\eHT, a He3aBUCUMoe JII1l.\O, n:pyme J1Hl.\a 
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Hl!3Ha'IaIOTCH 1I3 'IHCJIa ,rr:CnYTaTOB, cy,Ucli, IOPJilCTOB. EC:ll1 paHhlllC BCC COCTOll:l 

H3 18 'IeJIOBeK, TO CerO,UHH OH COCTOJilT IB 10 'ICJIOBCK, 'ICTBepO H3 KOTOPblX CY,UblI 

BcpxoBHoro CYlla, ,UBa ,Ueny-raTa IIapmlMcHTa, OIlJilH a,UBOKaT. Ha 5 C'bC3J1e cYJleit 

npHHHTO PClllCHHC paCIIlI1pHTh COCTaB BCC 3a CqeT HIIO. BCC CerOJlHlI pCIIIacT 

BOnpOCb! oT6opa peKoMeH,rr:aUJilH JlJlH H36paHliH H Hl!3Ha'ICHHlI cY.Ilcii Bcex 

ypoBHeli: BepxoBHoro CY.Ila, 06JIaCTHblx, rop0.IlCKJiIX H paHoHHbIX CYJlOB. KKIO 
ynpl!3.IlHeH. 3K3aMcHbI B HaCTOlllI]ee BpCMlI npHHJilMaeT KOMHCClili npJiI BCC. 

BCC .IleHCTBYCT aBTOHOMHO, 0 cro cTaTYcc, KOMnCTCHUHH npHHlIT 

CnCUlIl!JIhHblH 3aKOH, KOTOPbIH 3aIlIIIII]aCT BCC OT B03,UeHcTBIIH, KaK 

IICno:1HHTeJIhHOH, TaK II 3aKoHollUTe:lbHoH B,lUCTII. 3TY lKC 3l1,[(U'lY BblnOJIHHeT II 

KOHCTIITYUIIOHllbIll 3aKOH 0 cYIlc6110H CIICTeMe II CTaTYCC CY.IleH. MIIIIIICTCPCTBO 

IOCTI1UIIII II IIpaBHTcJlbCTBO HHKaKO[O OTHOIlIeHH>I K BCC II cy,Ue6HOll CHCTC~lC HC 

IH1CIOT. EOJlee TOro, OHII 'laCTO BbIC1YllaIOT OTBCT'lIIKa!;lH no JleJIaM B CYllax U 

HCpCJlKO npOl1rpbIBaIOT JleJIo. 

3aKOHo,UaTCJlbHaH BJlaCTb - IIapJIat.!eIlT IIplIIIIIMaCT 3aKOHbI, B TOM 'lHC.le 

KaCaIOIIIIICC>I CYJle6HOll CHCTeMhl II yTBcplK,UaeT 610lllKCT roCY.IlapCTBa, B TOM 

'lHC,lC JlJIH <pHHaHCl1pOBaHII>I CY.IlOB. HIIKaKoro ,UPyro[o BJIIIHHIIlI HU CYJI JlCnYTUTbI 

OKl!3aTb HC MOl'y-r. 

TaKIlM 06Pl!30M, B Kl!3axCTaHC 3a nOCJlCJlHI1C 15 nCT C.IlCJIaHhI 

npaKTH'leCKlfC IIIam no o6CCnC'lCHHlO HC3aBIICIIMOCTU cy,Ua. CY.Ile6Hali CIICTCMa 

IIommCTblO OT.IlCJIeHa OT IIpaBIITCJlbCTBa, MUHUCTcpcTBa IOCTUUlIlf. 

MaTepnaJIhHO-TeXHII'lCCKOC o6CCnC'lCHUC cYAOB B03J10)l(CHO lIa KOMliTCT no 

CY.IlC6HOMY lI,[(MIIHlIcTplIpoBaHIIIO nplI BcpxoBHoM CY.Ile. KlI,[(POBbIC BonpocbI 

pCIIIaCT BCC, CY.IleH BcpxoBHoro Cy,Ua u36IIpaCT H oCBo6olK.IlacT IIapJla~lCHT, a 

cYJlell MCCTHbIX CYJlOB IIl!3Ha'laCT H oCBo6olK.IlaCT IIPC3IUICHT PK, HO TOJIbKO Ha 

OCHOBaHHI1 OTKPhlTOro KOHKypca 11 no pCKOMeH.Ilal.\HII BCC. 

IIpo6J1cMoIi TpC6YIOiliCH 06CYlK.IlCIIHH, B TOM 'IHC.1C H Ha 3TOM CCMHHapc, 

>lBJIlICTCli B03MOlKHOCTh 3JIOynoTpc6:1CHUH CBOIIM npaBOM co CTOPOHhI CYJlC6HblX 

COBCTOB. IIpaBo JlaBaTb 3aKJlIO'leHU>I 0 Ha3Ha'leHUH H OCB06o)l(JIeHHU CY.IlCH 

BbI3blBaCT 'laCTO lKCJlauHC B03J1CHCTBOBaTb Ha 3TUX CYJleH, B UC:1HX npUH>lTHH 

HYlKHoro pcmeHHH cy,Ua, qTO Hc,UonYCTIIMO. CJIC.IlYCT onpeJlemlTb rpaHh II 

COOTHOiliCHHe npaBa o61I]ccTBa KOmpOJII1pOBaTh cY.Il C IIOKYIIIeHHeM OT HMCHII 

o61I]ccTBa lIa IIC3aBHCHMOCTh CY.IlbH, B TOM 'II1CJIC C UCIIO.lh30BaHUCM CMH, HIlO, 

a I1IIOr.Ila H MClK.IlYHapoJlHhIX oprauH3al.\Hit 06CYlKLICHIIC np06J1eM HC JlOJI)I(HO 

CBOJlHTbCJ! K pl!360py KOHKpeTllblX .IlCJI, 'ITO caMO no cc6c lIBJIJ!CTCH B03LIel1cTBI1CM 

Ha CYLI. XOTCJI 6bI 3aMCTIiTh, 'ITO yno~mHaBIIIeCCH 3.IlCCb IlCJIO P.EccprcnOBa cu.\e 

HC npOIIL"IO Bce CTa.IlHH H ccliqac HaxOLIHTCH B BcpxOBHOM CYJlC. Pl!3BC 

np03ByqaBiliCC 3aHBJleHHC 0 IIC3aKOHHOCTl1 npHroBopa IIC CIloc06 B03,uCHCTBHlI Ha 



cyZl? B rrpaBOBOM I'Ocy.n;apCTBe mo60c B03ZlellCTBlfe Ha CYZlblO .n;OJI)KHO 

rrpeceKaTbCli. 

Ilp06JIeMoll 3aC,1)')KHBalOIl(ell 06CyJKileHHlI lIB,ll1eTCli 38llIHTa CYAblf He 

TOm.:.KO OT BHelliHero B03ZlellCTBlfll, HO H OT BHYTPlfCYAe6Horo 

a.n;MHHHC1pHpOBaHlfli OT c06CTseHHblX rrpe.n;ceAaTeJIell Cy.n;OB. 

B Ka3axcTaHe rrpe.n;ce.n;aTeIUl CYZlOB lIBJIlilOTCli TaKIf).l1f lKe CYAbliMII, lI).lelOT 

OZlIIH rO,lOC rrpil roJIOCOBaHlflf. QHIf He MOryr HaKa3blBaTb Heyro.n;HbIX CYAell, TaK 

KaK He UMelOT rrpaBO B036YlK,[IaTb ZllfCl(UrrlllfHapHoe .l(ellO Ha CY.l(blO. 

Bo Bcex CYZlax Ka3aXCTaHa AeJm paCrrpe.l(elllllOTCli e lferrOllb30BaHlIe~1 

aBTOMaTIl311pOBaHHOll KO).lrrbK)TepHOll CIlCTeMbI. 3TO 03Ha'[aeT, '[TO rrpeZlCeAaTeJIIf 

CYZlOB He MorYT n3'bllTb .l(eJIO Y Cy.l(hH H rrepeJ(aTI> ero .l(pyrOMY eyw,e. Bee 3TO 

HaIlpaBlleHo Ha tPOpMHpoBaHHe CIIJIbHOll 06'bCl\7HBHOll cYZle61lOll CHCTeMbI. 

B Il,eJIOM eY.l(e6113Jl CIlCTeMa Ka3aXeTaHa If rocY.l(apCTBeHHoe YC1poficTBO 

rapaHTHp)1OT He3aBIICilMOCTb cY.l(a If cy.n;bIf. 




