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brarooapHoCcTH

MoporotoBka HacToALero nocobus Gbis1a ocyLecTB/ieHa B
pamkax coBMmecTHoro npoekta bropo OBCE no gemokpaTtnyeckum
MHCTUTYTam n npasam 4vesioseka (bANIMY) n opraHnsaum
«MexxayHapogHas TiopemHas pedoopma» (MTP).

MepBOHa4aibHbIE pedakLMmM JaHHOro JOKYMeHTa 6blan NoaroToBaeHsl Jltocunabs CaHrne
(Lucile Sengler), BbICTYNMBLUEN B PO FNAaBHOIO KOHCY/bTaHTa, C y4acTUEM 3KcrepTa
NO MOHUTOPWUHIY MECT nuneHns ceoboabl MaTteto [puHrna (Matthew Pringle). B
COCTaBNEHUN MOCOOUSA MPUHAAM y4acTUe MHOIMe HauuoHasbHble 1 MeXxayHapomOHble
9KCMNePTbl — B paMkax NpoLecca, Ha4aBLLErocs C NepBOro KOHCYIbTaTMBHOMO COBELLIAHMS,
npoeepeHHoro BAVIMNY n MTP B Bapluase B fexkabpe 2017 r., a 3aTeM Npoao/»KEHHOro
B dopme nuyHbix Oecen, pPeueH3VpoBaHUst YEPHOBbIX BEPCUN  OOKYMEHTa, a
TakXke [OOMOJIHUTENbHbIX WCCNAeOOoBaHWM 1 MNOCNeaylolmMx LWaros no MNoaroTOBKe
HacTodwero nagaHuda. Cpean akcneptoB Oblav npeactasutenn Nogkomuteta OOH
no npenynpexgeHnto nbitok (M), CekpeTapuata EBponenckoro kKomuteTa Mo
npepynpexaeHnto nbitok (EKMM), CoBeTa NO MNEHONOMMYECKOMY COTPYOHWNYECTBY
CoseTa EBponbl, MexxayHapogHoro komuteTta KpacHoro Kpecta (MKKK), Ynpasnenus
OOH no HapkoTukam 1 npecTtynHocTu (YHIT OOH), a Takxe pasnnyHbIX HaLOHaNbHbIX
rOCy0apCTBEHHbIX OPraHOB U MEHUTEHUMAPHBLIX CIYy>XKO, HaLMOHaNbHbIX MPEBEHTUBHbIX
MexaHnamoB (HINM) n opraHmsaumi rpakgaHckoro obLlectBa — Takux, Hanpumep,
kKak ANbaHCKuIN LEeHTP peabunutaumm nocne TpaBmbl U NbiTok (Albanian Rehabilitation
Centre for Trauma and Torture), «MexxayHapogHas aMHUCTUS» — Huaepnangpl (Amnesty
International Netherlands), Accoumaums no nNpenoTBpalleHnio NbITok (Association for
the Prevention of Torture) n NMHuuumatmea no sonpocam npasocyana ®oHga «OTKpbITOE
obuecTtBo» (Open Society Justice Initiative). [MomyMo 3TOro, B NPOEKTE y4acTBOBaNN
HEe3aBNCUMbIE MEXOYHaPOAHblE JKCMepTbl B 00/1aCTX MEHUTEHUMapHbIX pPedopM
n npaB 4denoseka [lon MHrnnw (Paul English) n ®paHcuc Lnxan (Francis Sheahan),
a Takxe Koanerm n3d AHTUTEPPOPUCTUHECKOro noppasgeneHvs [enapTameHta Mo
TpaHcHaumoHanbHbiM yrpo3am (AT OTHY) Cekpetapuata OBCE.

Ha HavanbHOM aTane npoekTa MNoAroTOBUTE bHbIE WCCNe0oBaHus, MOCY>KUBLLME
OCHOBOW 0151 NOCMenyrLLEeEN pa3paboTKn HacTosdLero nocobud, nposena Mog Pembo
(Maud Raimbault).



ABDpPEBMATYPbI 1 COKPALLEHHbIE
000O3HaYEeHNS

AG66peBmnaTypbl

AlM Accouyauma no NpegoTBpaLLEHMO MbITOK

BAONIMYH Biopo OBCE no geMokpatuyeckM NHCTUTYTaM 1 npaBam YenioBeka

EKIII EBpONEnCcKMn KOMUTET MO NPEaYNPEXXOEHUIO MbITOK U BECHENOBEYHOIO
NI YHVDKAIOLLErO AOCTOVMHCTBO O6paLLEeHNs N Haka3aHns

EKIY KOHBEHUMS O 3alumTe nNpaB YesioBeKa 1 OCHOBHbIX CBOOO/,
(EBponenckas KOHBEHLMA MO NpaBaM Ye10BEKA)

EMrl EBponenckme neHnTeHumapHble npasuna

EC EBponenckunin cors

ECIMY EBponenckui cya no npaBam YenoBeka

KM Komuter OOH npoTmB NbiTOK

MKKK MexkgyHapoaHbIh KomuTeT KpacHoro Kpecta

M MexxayHapoaHbIl MakT O MPaXKOAHCKMX W NONINTUYECKX NpaBax

MTP opraHnsaunsa «MexxayHapoaHasa TropemMHas pedopmar

HI1A HaLOHaIbHbIA NPaBO3ALLNTHBIA UHCTUTYT

HIMM HaLOHaIbHbI MPEBEHTUBHbIN MEXAHU3M

HOPBT HACUNbCTBEHHbIN SKCTPEMU3M 1 pagnkanmaauus, BeayLime K TEppopnamy

OBCE OpraHnsaups no 6e30nacHOCTU 1 COTPYAHMYECTBY B EBpone

oro opraHmsauns rpaXkgaHcKoro obLecTsa

OOH Oprannsauna O6begnHeHHbIX Haummn

M1 MNookomuteT OOH no npeaynpeXaeHnto NbIToK

YHIMT OOH YnpasnexHne OOH no HapKoTVKam U NPEeCTYNHOCTU

QMK ®akynbTatuBHbIN NPOTOoKON K KoHBeHLr OOH NpoTMB MbITOK 1 APYIUX

YKECTOKMX, BECHEN0BEYHbIX UIN YHVXKAIOLLMX JOCTOUHCTBO BUOOB
obpalleHna 1 HakasaHng



CokpalleHHble 0603HavYeHuns

BaHrkokckue
npasuna OOH

[[aBaHCKue
npasuna OOH

[apxCKme NPUHLNMbI

[NeknHcKne
npasuna OOH

[naH genctenmn OOH
no NpeaynpPeXxaeHuto
HaCWbCTBEHHOIO
3KCTPEMM3MA

[NpaBwnna HenbcoHa
MaHpenbl

CneumanbHbIn
goknagumk OOH no
6opbbe C TEPPOPU3IMOM
1 MpaBaM 4esioBeka

CneupanbHbIn
goknagymk OOH no
BOMPOCY O MbITKax

Tokuninckre
npasuna OOH

MpaBurna OOH, kacatowpecs obpalleHUs C XeHLWMHaMM-
3aKJTFOYEHHBIMU 1 MeP HaKa3aHUs 015 XKEHLLMH-
npaBoHAPYLLUUTEseN, He CBA3aHHbIX C NINLLIeHeM CBOOO bl

MpaBwrna OOH, kacatouwmecs 3auThbl
HEecoBepPLLUEHHONETHUX, NNLLIEHHbIX CBOOOOb!

MprHUMMbI, KacaroLmecs cTaTtyca HaumoHa lbHbIX
YUPEXOEHN, 3aHNMAIOLLMXCS MOOLPEHNEM 1
3alMTOM NpaB YesnoBeka (MpUHATbI Pe3ontoumen
48/134 ['eHepasibHon Accambnen OOH)

MuviHMManbHble cTaHaapTHble Npasuia OOH,
KacarLLmecst OTnpaB/ieHUs NpaBocyans B
OTHOLLEHWM HECOBEPLLEHHONETHMX

[NnaH gencTteum 'eHepanbHOro cekpetaps OOH no
npenynpexxaeHnio HaCUIbCTBEHHORO 9KCTPeEMM3MaA

MuHuManeHble ctaHgapTHble Npasuna OOH B OTHOLLEHWM
obpalleHna ¢ 3akIYeHHbIMY (MEPECMOTPEHHbBIE)

CneupanbHbein goknagynk OOH no Bonpocy o
MOOLLPEHNM 1 3aLMTE NpaB YesJ0BeKa U OCHOBHbIX
cB0OOO[, B YC/I0BUSX BOPLOLI C TEPPOPU3MOM

CneumansHbin goknagynk OOH no Bonpocy 0O mbiTKax
1N OPYIUX XXECTOKMX, BECUETOBEYHbBIX VU YHXKAIOLLMX
JOCTOMHCTBO BUAax obpaLleHns U Haka3aHus

MuHManeHble cTaHaapTHele npasuia OOH B oTHOLIEHNN
Mep, He CBABAHHbIX C THOPEMHbIM 3aKJTl0UYEHNEM



BBenexHne

Ha wmexayHapooHOM, PEernMoHasbHOM W HauMOHaNIbHOM YPOBHE yOENAeTcsa BCe
00o/blle BHMMaHUS BOMpoOcaM MPeaynpeXaeHnsl HacubCTBEHHOIO SKCTpemmnaMa U
pagnkanmsaumn, Begylimx K teppopuamy (HOPBT), n 6opbbbl ¢ HUMK'. 3T BOMPOCHI
paccMaTprBalOTCA M B KOHTEKCTE MEeCT NNLWEHNA cBOBOObI — MOCKOJIbKY CYLLECTBYIOT
onaceHuns, 4TO TIOPbMbl MOMYT 6bITb NUTaTensHon cpepon onsg HOPBT. MonobHbie
OornaceHns yCUMBaKOTCA MOCTe TEPPOPUCTUHECKMX akTOB, COBEPLUEHHbLIX JMLaMU,
KOTOPble, Kak NpeacTaBnsieTcs, NoABEPIINCh paavkanmaaumm, BeayLlen K HaCuano, BO
BPEMS TIOPEMHOIO 3aK/IHOHEHVIS.

AKTVBM3aALMS YCUNNA TOCYOapCTB MO NPeaynpexaeHnio B TIopbMax pagvkannaaumm,
BeOyLLEN K TEPPOPU3MY U HACUINIO, 1 MO BOpLOE C HEM YacTO CONPOBOXAAETCA MEPAMMU,
KOTOpPble CaMbIM CepPbE3HbIM 00Pa30M 3aTpariBatoT NpaBa YesioBeKa 3ak/IK4YeHHbIX. B
CBSA3 C 3TVM 419 0becrnedeHns cobMoaeHUs MPUHLMNE BEPXOBEHCTBA NpaBa U YBayKeHNs
npae 4YeloBeKa M OCHOBHbLIX CBODO NP peannaaunmn Bcex Noo0OHbIX Mep UCKYUTETIbHO
O0NbLLOE 3HAYEHNE UMEET HE3ABUCUMBIM MOHUTOPUHI. 3agada HacTosLero nocobus
COCTOUT B TOM, 4YTOObI NpegocTaBuUTb Hab4aTeNsIM, OCYLLECTBASIOWMM MOHUTOPWHT
COOEPXKaHNSA NOM CTPaXKEN, MHCTPYMEHTbI U 3HAHUSI, BaXKHbIE C TOUYKM 3PEHUS UX MaHdaTa
B 06/1aCTV MOHUTOPWHIa 1 UCMOoJIb3yeMbIX MeTOAVK, U TeM CaMbiM NMOMOYb X paboTe B
JaHHom obnacTr.

XoTa B 0OWEM CMbIC/e TPYAHO OLEHUTb, HaCKOJIbKO paaukannsauus, Bepylias
K TeppopuaMy W Hacuauio, WUMEeeT MeCTO WM YCUNMBAeTCa B THOpbMax, MecTa
JMeHns cBobodbl paccMaTpuBaloTCa Kak cpefa, KoTopas MOTeHUMasbHO MOXKeT
CnocoBCTBOBAaTb  BO3HUKHOBEHUID, PasBUTUID UM YKPEMIBHUMIO  OKCTPEMUCTCKUX
B3rN1900B Y 3aKJIl0UEHHbIX. Hanprmep, 3To MOXET NMPONCXOOUTb B peaysibTaTe BepOOBKY
B BOWHCTBYIOLLME SKCTPEMUCTCKIME MPYMMbl, OCYLLECTBAAEMON APYMMMN 3aKTIOHEHHBIMU,
NN XXe paavKanmaaums MOXET ObiTb CBA3aHa C NJOXUMU YCIOBUSAM COAEPXXaHWs Mof,

1 HacTo Tak»Ke UCNob3ytTCs TeEPMUHbI «60pbba C HAaCKUIbCTBEHHbLIM 3KCTPEMU3MOM>» (BHO)
1 «npenynpexaeHne HacubCTBEHHOro akcTpemnamar (MH3I). O630p Ncnob3yembix
TEPMWHOB 1 MOHATUIN, a Takxxe MHopMaLumio 0 pasnnumum mexay 6opsbon ¢ HOPBT un
6opbbon ¢ Teppopramom cMm. B nybnvkaumm OBCE: The Role of Civil Society in Preventing
and Countering Violent Extremism and Radicalization that Lead to Terrorism: A Guidebook for
South-Eastern Europe [Ponb rpaxxgaHckoro obuwectsa B NpeaynpeXaeHnm HaCuabCTBEHHOIO
9KCTpeEMM3MA U PaaVKanuaaumy, BEAyLLMX K TEppopuaMy, 1 6opsbe ¢ HUMK: nocobure Ans
cTpaH HKoro-BocTtouHon EBponel], Vienna, OSCE, 2019, p. 20-21. O HEKOTOPbIX C/TOXHOCTAX
onpeneneHua noHaTus HOPBT Takxke cM. Huxe B pasgene 1.1 «MoHatne HOPBT».

2 VImMetoLLmecs Ha OaHHbIN MOMEHT nybnunkaumu no npobneme HOPBT B Ttopbmax B
OCHOBHOM afjpecoBaHbl aAMUHNCTPAaLMN 1 COTPYAHUKAM MECT nuuieHns ceoboabl. CMm.:
YHIMT OOH, CnpaBoyHMK Mo paboTe C 3aKIHHEHHbIMI 13 YMCIa BOVHCTBYHOLLIMX 3KCTPEMUCTOB
VI NPEAYNPEeXASHUIO MOPOXKAAIOLLIEN HACKNVE PaaVKaM3aLmi B TiopbMax, Hbto-opk,

YHIM OOH, 2017; Council of Europe, Council of Europe Handbook for Prison and Probation
Services regarding Radicalization and Violent Extremism [CoeT EBponel, Nocobre CoseTa
EBponbl A1 Tiopem 1 cny>x6 npobauuu no npobieme pagukanndaumm 1 HaCUIbCTBEHHOIO
akcTpemunamal, European Committee on Crime Problems (CDPC) Council for Penological
Co-Operation (PC-CP) [EBponenckuin kKoMuTteT no npobaemam npectynHocTy, CoBeT

no neHosornyeckomy cotpyaHudecTny], Council of Europe, 1 December 2016.


https://www.osce.org/files/f/documents/2/2/400241_1.pdf
https://www.osce.org/files/f/documents/2/2/400241_1.pdf
https://www.osce.org/files/f/documents/2/2/400241_1.pdf
https://www.unodc.org/pdf/criminal_justice/Handbook-on-VEPs-RU.pdf
https://www.unodc.org/pdf/criminal_justice/Handbook-on-VEPs-RU.pdf
https://rm.coe.int/16806f9aa9
https://rm.coe.int/16806f9aa9

CTpaXxer n/unn NNoxmm obpalleHneM ¢ 3ak/toYeHHbIMU. Henb3s ynyckaTb U3 Buay U
Takom hakTop, Kak HeJoCTaTOYHbIE MEPbI B HEKOTOPbIX MEHUTEHLIMAPHbBIX CUCTEMAX B
06,1aCTU OKa3aHWs HeobXoaVMOW MOAAEPXKKM 3aKTOYEHHBIM 13 YUCTIA BOMHCTBYOLLMX
9KCTPEMWNCTOB, Hampas/IEHHOM Ha MOMOLLb UM B Oefie OTKasa OT 3KCTPEMUCTCKMX
BO33peHnNr, peabuantauumn 1 peuHTerpauum B 0OLWECTBO U, Takum 00pa3om, Ha
CHVXKEHME pucka peunamBuamMa. AOMUHUCTPaALMU TIOPEM [OO0J/KHbl OblTb  OOSKHbLIM
obpa3oM MoaroToB/eHbl K paboTe C pacTyLMM YMUCIOM 3akJIKUYEHHbIX, 0OBUHAEMbIX
B MPECTYNNeHUsX, CBA3aHHbIX C TePPOPU3MOM WU HACUIbCTBEHHbIM 3KCTPEMU3MOM,
NV OCYXKOEHHbIX 3a Takne NPecTynaeHus (4TO MOXET OblTb CBA3AHO, HE B MOCAEOHION0
oyepeb, C paclupeHnem cdepbl JeNCTBUSA aHTUTEPPOPUCTUYECKNX 3aKOHOB BO MHOIMMIX
cTpaHax pernoHa OBCE u Bo BceM Mupe)'.

['ocynapcTBa HeCyT 00A3aHHOCTbL MO NPEAyNpPexXaeHU0 Teppoprama 1 6opsbe C HUM,
O/[HaKO BbIMOJIHEHME 3TOM 06A3aHHOCTU HE OO/IKHO HAHOCKUTL yLep6 NpaBam YenoBeka.
B [nobanbHOM KOHTpTeppopuctudeckon ctpaterin OOH, npuHaton B 2006 r., U
CBSA3aHHbIX C Hen obdazaTtenbctBax OBCE ykazaHo, 4TO 3awmTa U NooLpeHE npas
4esI0BEKa UCKIIOUUTENIbHO BaXKHbI 415 9PMEKTMBHONO NpeaynpexneHns Teppoprama
n 60pbbbl ¢ HMM'. HecobniogeHne npaB 4YenoBeka MOXKET co3faTb 6aaronpusaTHbIe
YCNOBUS A5 pacnpocTpaHeHus Teppopuama nnv HOPBT. AHanornyHbiM obpasom, Oas
TOro 4tobbl Mepbl Mo nNpoTrBoaencTButo HOPBT ObiTb 3hMEKTMBHLIMWU, OHU OO0S>KHbI
COrnlacoBbIBATLCA C MpaBaMu YETOBEKA, TaK Kak 1Have OHW OyayT MellaTb JOCTVKEHWIO
CBOEN COOCTBEHHOW LEAW, KOTopas 3ak/4vaeTcs B 3aluTe U noggep XaHun
OEMOKpPaTNYECKOro ObLLECTBA 11 BEPXOBEHCTBA MpaBa. Taknum 0bpa3om, obecneveHre
6e30nacHOCTM 1 COBNoAEHME NPaB YesI0BEKA He SBMATCHA MPOTMBOPEYaLlLMMN APy
OPYry Lensamu: HanpoTuB, OHW B3aMMHO OOMOJSHAT U YKPennsaT gpyr gpyra. Korga
COBEpLLATCHA NPOTMBOMPAaBHbIE akTbl HACUNNA, HALWOHAIbHbIE MEpbl pearnpoBaHNS
OOJDKHbI BK/OYaTb MpecseqoBaHMe uL, NOA03PEBAEMbIX B COBEPLUEHUN AaHHbIX
NpaBOHAPYLLEHWIM, B COOTBETCTBUMN C MEXAYHAPOAHLIMU CTaHaapTaMu B 061acTu npas
4eNIoBeKa, a TakXKe YCUIMS MO VX PEVHTErpaLym B OBLLIECTBO’. DTO NEPEKIINKAETCA C YKe
AaBHO chopmypoBaHHbiM Ha ypoBHe OOH, OBCE n CoseTa EBponbl npuHUMIOM, B
COOTBETCTBUM C KOTOPbIM COBTIIOAEHMNE MPaB YeNTIOBEKA U BEPXOBEHCTBO MpaBa OOJPKHbI

3 Ba>XHO OTMETUTb, YTO «HACUIIbCTBEHHbIN 3KCTPEMU3M» — 3TO TEPMUH N3 NONUTUHECKON Cchepsl,
1 ero He cnefdyeT UCMNob30BaTb B OPUANYECKINX ONpeaeneHnsx, yCTaHaBINBaIOLLMX YrOOBHYHO
OTBETCTBEHHOCTb 3a npectynnennsa. BOANTMY, «MexayHapoaHas TiopemHas pedopma» (MTP)

1 Apyrme MexxayHapoaHble OpraHm3aumm HEOAHOKPATHO BbipaXkasan 06eCnOKOEHHOCTb Mo
noBOA4Y MCMOSIb30BAHNSA TEPMUNHA «9KCTPEMUIM»/«IKCTPEMUCTCKNN» KaK HOPUONHECKOrO
MOHATNA, @ TakXXe Pacn/bIB4aTOCTM 3TOr0 TEPMUHA, OCOOEHHO B KOHTEKCTE YrOJIOBHOIO
3akoHogaTenbcTBa. Cm., HanpumMmep: BOUIMY, AHanuTrdeckas 3anvcka no LLlaHxaickom KoHBEHLN
0 bopbbe C TEPPOPU3MOM, cenapaTnamMom 1 akcTpemramoM (3axknoveHne Ne TERR-BiIH/382/2020
[AIC]), 21 ceHTabpsa 2020 r., n. 54. Bce nogrotosneHHsle BANIMY 0630pbl 3akoHOAaTENLCTBA
pasnuyHbix rocygapcte-yyactHkoB OBCE, kacarolerocs npobnembl «aKCTpemMm3ma», MOXHO
HaTu Ha Beb-canTe legislationline.org. Takxxe cMm. Hxe padgen 1.1 «MoHatre HOPBT».

4 Pezontoums 60/288 leHepanbHon Accambnen Opranmnsaumnn O6beanHEHHbIX
Haupin (OOH) «mobanbHas KoHTpTeppopucTudeckas ctpaterms OpraHmaaunn
O6benunHeHHbIx Hauwnin», A/RES/60/288, 8 ceHTsabps 2006 r.; 3aasneHne CoseTa
MuHUcTpoB OBCE o nogaep)xke MMobasibHOM KOHTPTEPPOPUCTUHECKOM CTpaTerum
Oprannzaumm O6beanHeHHbIx Haupin, MC.DOC/3/07, Magpua, 30 Hosbps 2007 T.

5 Humera Khan, Why Countering Extremism Fails [[Mouemy 6opbba ¢
9KCTPEMU3MOM TepnuT Kpax], Foreign Affairs, 18 cdhespana 2015 1.


https://www.osce.org/ru/odihr/470538
https://www.osce.org/ru/odihr/470538
https://www.legislationline.org/odihr-documents/page/legal-reviews/topic/5/Counter-Terrorism/show
https://undocs.org/Home/Mobile?FinalSymbol=A%2FRES%2F60%2F288&Language=R&DeviceType=Desktop
https://undocs.org/Home/Mobile?FinalSymbol=A%2FRES%2F60%2F288&Language=R&DeviceType=Desktop
https://www.osce.org/ru/mc/29547
https://www.osce.org/ru/mc/29547
https://www.osce.org/ru/mc/29547
https://www.foreignaffairs.com/articles/united-states/2015-02-18/why-countering-extremism-fails

nexaTb B OCHOBE JIHOObIX Mep Mo ahdPeKTUBHOMY MPOTUBOAEVCTBUID TEPPOPUSMY U
HOPBT".

HeobxoanmMoCTb MCMOMb30BaHNA OCHOBaHHOrO Ha MpaBax 4esioBeka noaxoda K
nPeaynpexaeHio 1 NpOTMBOAEUCTBMIO paavkamMsauun B TiopbMax, Bedyllen K
TEPPOPU3MY WM HACUNNKO, NOAYEePKMBaAETCS, Hanpumep, B Nnane gencteun OOH no
npenynpexxaeHnto HacuIbCTBEHHOrO akcTpemnama'. ocymapcTtBa-ydacTHUkM OBCE,
npu3Haeas TOT PakT, 4To pagnkanmaauus, BeayLlas K Teppoprsmy, MOXKET MPONCXOONTb
B THOpbMax’, HEVM3MEHHO 3adBAAIOT B CBOMX 00A3aTeNbCTBax O TOM, YTO OHM OyaOyT B
NoJIHOM obbemMe coboaaTh MEXOYHAPOOHOE MPaBO U npaBa 4YesloBeKa B KOHTEKCTE
npepynpexaeHus Teppopuama u HOPBT 1 60pbbbl C HUMK'.

Llenb HacTosLero nocobus

[aHHoe nocobue HanpaB/ieHo Ha To, YTOObI AaThk HabngaTensm, BEAYLLMM MOHUTOPUHI
COOEepXaHuna nog cTpaxken, nogpobHble 3HaHNA 0 HOPBT v oCHOBHbLIX BOMpocax B 061acTu
npaB YeNoBEKA, BO3HMKALIMX B KOHTEKCTE NpeaynpexaeHus TeppopuamMa n HOSPBT un
NPOTUBOOENCTBUS M B THOPbMax, B TOM YMCSIE BOMPOCOB MPEayNpPexXaeHUs MNbiToK 1
OPYrX BUAOB XECTOKOro obpalleHns, a Takxe BOMPOCOB, CBA3AHHbLIX C reHOepHbIM
hakTopoM. B 4acTHOCTK, B HacTosdLeM nocobur nogpobHO paccMaTpmBaeTCs BONpPOC
0 HeobXoOuMOCTM 0BecneunTb OCYLLECTBEHNE 3PPEKTUBHBIX Mep, UMEOLMX
CBOEV Lesbio peabunntaumio M penHTerpaumio B O6LLECTBO 3aK/IKOHYEHHbIX 13 Yncna
BOVHCTBYIOLLMX 3KCTPEMUCTOB, BO BPEMS MPebbIBAHNA 3TUX NKL, B TIOPbME C LIESbIO
noMOYb WX MNOAFOTOBKE K BbIXOAy Ha cBobody. 3agada nocobus COCTOUT B TOM,
4YTOObI MPEenIoXKNTb MPaKTUYECKME PEKOMEHOALMN, KacatoLMecs CnocOO0B PELLEeHNS
npobnemMsl HOPBT B TiopbMax B pamMkax OCYLECTBEHUS MOHUTOPUHIa MECT JIULLEHNS
cBobOabl.

B cuTyaumm, Korgayke CyLecTByOT ApYrMe pyKOBOACTBA N MOCOOUS, HACTOSLLLEE 3aaHVe
He 9BASETCH NOJSIHbIM CBOOM BCEX Mep MO NPouNakTike 1 NnpoTuBoaencTanio HOPBT
B TIOpbMaXx; AaHHasa nyomkaums Takke He SBNSeTCst PyKOBOACTBOM MO O6LLEN MeTOONKE
MOHUTOPUHra. BMecTo aToro B HactosulemMm nocobum paccmaTprBatoTCa PUCKU A4
npaBs YenoBeka, CBA3aHHble C Mepamy NpoTre HOPBT B TiopbMax, a Takxxe NpUBOASTCS
pekoMeHpaunn ang Habawgartenen, oCyLecTBASOWNX MOHUTOPUHI COAEPXaHNS No[,

6 CwM., Hanpumep: TeHepanbHaa Accambnes OOH, MobanbHas KOHTPTEPPOPUCTUHECKAS
ctparterus OpraHmzdaumm ObbeanHeHHbIx Hauni, ykas. cou., cHocka 4; KoHeeHums CoseTa
EBponbl 0 npeaynpexaeHnn teppopurama, CACE (CETS) Ne 196, Bapwasa, 16 masa 2005 r;
CoBeT EBponebl, PykoBoasLime NnpuHLMnbl B 061acTy NpaB YenioBeka 1 6opbobl C TEPPOPU3MOM,
11 nmonga 2002 r.; PewweHne MocTtosiHHoro coBeta OBCE Ne 1063 «KoHconnanposaHHas
KoHUenTyanbHas 6asa OBCE ans 60pbbbl ¢ Teppopuamom», BeHa, 7 nekabps 2012 r.

7 OOH, MnaH gencteui No NpenynpexxaeHN0 HaCNbCTBEHHOIO SKCTpemmnama (LJoknag
[enepansbHoro cekpetaps OOH), A/70/674, 24 nexkabps 2015 r., n. 50(f).

8 CoseT MmuHucTpos OBCE, [deknapauys MMHUCTPOB O NpeaynpexxasHnm
HaCWUNbCTBEHHOMO 3KCTPEMM3MA N padmKanmaaLnn, BeAyLLMX K TEPPOPUSMY, U
npotuBogencTaum M, MC.DOC/4/15, benrpan, 4 nexkabpsa 2015 r.

9 [MepeyeHb 0693aTENBCTB, KacatoLLMXCs NpaB YesioBeka B KOHTEKCTE BopbObl C
TEeppopu3MoM, CM. B Nybnunkaumm [lenaptameHTa no TpaHCHaLUMOHabHbIM yrpo3am
Cekpetapuara OBCE: OSCE Secretariat Transnational Threats Department,

Overview of OSCE Counter-Terrorism Related Commitments [O630p 0693aTtenbcTs
OBCE B oTHOLWEHWUM 60opbbbl ¢ Teppopuamom], July 2020, pp. 7-22.
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https://www.refworld.org.ru/category,POLICY,COE,,,53edba974,0.html
https://www.concourt.am/hr/rus/h-inf(2002)8rus.pdf
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CTPaXeW, N 3T peKoMeHOaLMy HENMOCPEACTBEHHO KacarTCs KOHKPETHOMO KOHTEKCTA,
CBA3aHHOro ¢ npobnemamn Teppopuama n HOPBT. lNpu paccMOoTpeHnr yKas3aHHbIX
npobnemM npeanaraeTcd KOHKPETHbIM NOAX04, K aHa/u3y 1 MOHVMaHUIO ONpeaeeHHbIX
cTparternin obecnedyeHns 6€30MacHOCTU, NPUMEHSEMbIX B TIopbMax. [ocobre NoMoXeT
HabrogaTeNndaM NpoaHanMaMpoBaTh 3aKOHbI, HOPMATMBHbBIE aKTbl U CYLLECTBYHOLLYIO
NPaKTUKy, HaNpaBfEHHYO Ha NpeaynpexaeHne Teppoprama n HOPBT v 6opb0Oy C HUMK,
a TakXKe N3y4nTb KX NOCNeaCTBUA O/15 MpaB YesioBeKa.

Takum 06pasoM, HACTOSLMI OOKYMEHT afpecoBaH B MEPBYO O4YepPedb HE3ABNCUMbIM
opraHamM MOHUTOPUHIa coaepxaHus nog ctpaxxen B pernoHe OBCE, nmetouym maHgat
No NpeaynpexaoeHuio HapyLleHWun npaB 4YesioBeka U MNPOTUBOAENCTBUIO UMM NNOO
CO00LWEHNID MHOPMaLUMK O HUX. B 1X 4ncno BXOOAT HaUMOHabHblE MPEBEHTUBHbLIE
MexaHu3mbl (HINM), 6ropo oMbyacMeHa, HauyoHalbHblE MNPaBO3aLUUTHbIE WVHCTUTYThI
(HIM), BHYTPEHHME MHCMEKLIMOHHBIE MEXAHN3MbI, @ TAKXXE OPraHn3aLu rpaXkgaHCKoro
obuectra (OI0O). lNocobue byaeT NONESHLIM W OS51 OPraHOB MOHUTOPUHIA COAEPKaHWIS
noA cTpaxen, paboTtarowwmx 3a npegenamu permoHa OBCE. C yyeToMm TOro thakra, 4to
y)KEe CYLIECTBYET LEeNbI pan pyKOBOAALMX OOKYMEHTOB MO BOMPOCaM MOHUTOPUHIa
COOEPXaHNSA 1MoL CTPaXKen”, MNpakTUYEeCKUe COBEThI, MPEACTaB/IEHHbIE B [JAHHOM
nocobumn, KacarTCs /MLb TexX acrnekTOB METOAMKM MOHUTOPWHIE, KOTOpPble WMEKOT
npsiMoe OTHOLLEHME K paboTe ¢ npobnemon HOPBT.

HacTosLiee nocobume 6b110 paspaboTaHo U C LEbI MOMOYb MOBbICUTL OCBEAOMIEHHOCTb
HaLMOHabHbIX BacTe U OOLWECTBEHHOCTM O TOW paboTe, KOTOPYH BbIMNOJHSIOT
HabntogaTenn, BedyLine MOHUTOPUHE COOep»XaHuUs Mof CTpaxkew, 1, TakiMm 00pasom,
CNoCcOOCTBOBATb YKPEMNEHUO COTPYAHMYEeCTBa BNacTelM M obLlecTBa C opraHamu
MOHUTOPWHra. NomMrnMo 3TOoro, paspaboTynKky NONUTUKM U PYKOBOACTBO THOPEM TOXE
MOIYT HaTU LEHHbIE PEKOMEHOALNN B HACTOSALLIEM OOKYMEHTE.

Kpyr paccmatpuyBaembix BONpPOCOB

B HacTosLeM nocobun paccMaTpuBaloTCA YCIOBUS COOEPXKaHUSA MYXKUUH, YKEHLLWH
n geten (B TOM yncne 3adep’kaHHbIX 00 cyda) B MecTax NULLIEeHUS cBOOOMbl, a TakxXe
obpalleHne ¢ aTuMK Nnuamn. 30ecb He paccMaTpuBarOTCd KOHKPETHbIE BOMPOCHI
CoAEepPXaHNsa Mo CTPpakel B MOAULMK, XOTS MPEeOSIoXKeHHble PeKoMeHaaumum MoryT
ObITb NCMNOJIb30BaHbI B KA4ECTBE OCHOBbI W A5 MOHUTOPUHIa YCAOBUI COAEPKaHNS
B TakMX ydpexaeHusx. B gaHHOM [OKYMeHTe peyb MAOET O JMuax, Nogo3peBaeMblxX B
COBEPLLEHUN MPECTYMNNEHU, CBA3aHHbIX C TEPPOPU3MOM, INOO OCYXXOEHHbIX 3a Takue
NPECTYN/IeHNs, a TakXKe O NnLax, Nogo3peBaeMbiX B COBEPLUEHUN APYrX MPECcTyneHW
NN OCYXXOEHHbIX 3a ApYrMe MNPecTYNNeHns U CUUTAOLMXCA — ODOOCHOBAHHO WK
HeobOCHOBAHHO — NLAMW, CBSA3AHHBIMU C TEPPOPUCTUYECKMMU NN BOUHCTBYHOLLIMM

10 Tlogpo6Hoe onMcaHne MeTOOVKM MOHUTOPUHIA COAEPXKaHVs nog, CTPaXken CM., Hanpumep,
B n3gaHum Accoupaunmn no npefoTepatleHmto nbitok (AlM): Association for the Prevention
of Torture (APT), Monitoring Places of Detention: A Practical Guide [MOHUTOPWUHI copep»xaHns
nop CTpaXken: npakTnieckoe pykoBoacTso], Geneva, APT, 2004. MNpuMepbl CYLLIECTBYOLLNX
VHCTPYMEHTOB A9 BEAEHNA MOHUTOPUHIA CM. B naganun: BOVIMY n «MexayHapoaHas TropemHas
pedopma», PykoBoacTBO MO NpuMeHeHWio npasun HenscoHa MaHpensl, Bapwasa, BONMY/
MTP, 2018, rnaBa 7, Bpe3ka 7.1; uHhopmMaumto 0 He3aBMCMMOM MOHUTOPUHIE COAEPXXAaHWS NMOL,
cTpaxen B nepwop naHaemumn COVID-19 cm. B: BOAWMY n AMNM, MOHUTOPUHI MECT NLLEHWS
cBoboppl B nepuod naHaemumn COVID-19: pykoBoacTso, Bapwasa, BOANIMH/AMM, 2020.

11


https://www.apt.ch/en/resources/publications/monitoring-places-detention-practical-guide-2004
https://www.osce.org/files/f/documents/4/5/426056.pdf
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SKCTPEMUCTCKUMW FPYNNUPOBKaMK, JIMBO OTHECEHHbIX adMUHUCTPAaLMEN THOPbMbI K
«rpynne pucka» U rpynne avL, «ya3srMbix» kK HOPBT.

C y4yeToM TOro pasHoobpasud, KOTOPOE CyLUEeCTBYeT CpeauM MaHOaTOB OpraHoB
MOHWUTOPWHIra, B HACTOSLLEM OOKYMEHTE pPacCMaTpYBAETCa LUMPOKUIA CREeKTP Mnpas
4enloBEKAa, B TOM YKC/e, MOMUMO NPOYEro, 3allmTa OT NbITOK U APYrMX BUOOB >XECTOKOIO
obpalleHnd. bropo ombyacmeHa, HIM n, B onpegeneHHoM CTeneHu, opraHmsaunm
rPaXk4aHCKOro 06LLECTBA MOIMYT 3aHUMATLCSA M MHOMVMI APYrMMU NpobnemMamm B 061acTu
npaB Ye/10BEKA, B TOM YUCSIE MPUHUMAZ MePbI pearpoBaHus Ha MHOVBUAOYaIbHbIE C/y4au
UM NPOBOASA pacciedoBaHne Takmx crydaeB. MaHgaT HauyOHabHbIX NPEBEHTUBHbIX
mMexaHuamoB (HIMM), co3gaHHbIX B COOTBETCTBUM C PakyNbTaTVBHbIM MPOTOKOIOM
K KOHBEHLMN MPOTUB MbITOK U OPYIUX »XXECTOKMX, BECUYENOBEYHbIX VAN YHVKAIOLLMX
OOCTOMHCTBO BMAOB oObpalleHnsa n Hakazanusa (OrIKMM), B g9BHOM BWAE BK/KOYAET
npenynpexxaeHne nbiTOK U OpyriX BUOOB »XXECTOKOro obpalleHnsa’, B CBS3U C YeM 3TU
MEXaHV3Mbl MCNOJb3YIOT YAPEXX4atoLLMA NOAX0A, COCTOSALMMN B BbIABNEHUN CUCTEMHbIX
HEeOOCTaTKOB WM XKE MPAaKTKK, 3aKOHOB 1 HOPMATUBHbIX aKTOB, KOTOPbIE MPUBOAAT WK
MOTYT MNPVBECTY B OyAyLLEM K TaKUM YCIOBUAM COAEPMXKaHUSA NOL, CTPAXKEN NN TaKOMY
obpaLleHNo, KOTOPbIE MOMYT ObITb MPU3HAHbI MbITKAMKW U XXECTOKUM OBpaLleHNEM.

Ba)kHasi TepmuHoniorus

Jlnya, KoTopbIM aapecoBaHbl MPUHUMAaEMbIE B TFOPbMax MEPbI MO NpeaynpeXxneHnto m
bopbbe ¢ HOPBT, a Takxe nuua, KOTOpbIX TakMe Mepbl 3aTparnBatoT, HE MPeaCcTaBAA0T
cobon opgHopoaHyto rpynny. Cpedy HUX MOryT 6biTb AW, MNOAO3PEBAEMbIE B
COBEPLUEHUN MPECTYMNNEHUIN, CBA3AHHbIX C TEPPOPU3MOM, MO0 OCY>KAEHHbIE 3a Takme
NPECTYMNIEHNS, a TakKe MOA03PEBAEMbIE B COBEPLUEHWW OPYrX MPECTYMNAEHUA WUan
OCYXXAEHHblE 3a Apyrne NPecTynieHus, ecin OHM — 060CHOBAHHO W HEOBOCHOBaHHO
— paccMaTpuBalTCs Kak CB#A3aHHblE C TEPPOPUCTUYECKVMU WS BOVHCTBYIOLLMM
9KCTPEMUCTCKUMM FPYNNMPOBKaMn 60 eCnn aaMUHUCTPaLMS THOPbMbl CYUTAET KX
OTHOCSLLUVMUCS K «FPYMMe pUcka» Uan «ys3suMbiMu» K HOPBT. [nsa uenen HacTosLero
nocobus Bce aTM Amua B6yayT 0603HAYaTbLCA TEPMUHOM «3aKJ/IOYEHHbIE U3 4YuUcC/ia
(mogospeBaeMbix) BOMHCTBYHOLYMX IKCTPEMUCTOB>" .

11 OOH, ®akynsTaTvBHBIN MPOTOKO K KOHBEHLMM NPOTYB MbITOK 1 OPYIAX
YKECTOKMX, BECHENOBEYHBIX U YHVKAOLLMX JOCTONHCTBO BUOOB 06palleHns
1 HakagaHua (PIIKTM), 18 gekabpsa 2002 r., ctatbu 1, 3, 4 1 17-23.

12 YHIT OOH ncnonb3yeT TepMUH «3aKJIK04YEHHbIE N3 Yncia BOMHCTBYIOLMX 3KCTPEMUCTOB
(violent extremist prisoners), CoBeT EBponbl — TEPMUH «NpaBoHaPYLLNTENN U3 Yncna
BOWHCTBYIOLLMX 3KCTpemMncToB» (violent extremist offenders), CeTb onoselleHus
B paMkax EBponenckoro coto3a no npobneme pagmkanuadaumn (Radicalisation
Awareness Network — RAN) — TepMUH «NpaBoHapyLUNTENN U3 YACA BOVHCTBYHOLLNX
9KCTPEMUCTOB 1 TEPPOPUCTOB» (violent extremist and terrorist offenders).


https://www.un.org/ru/documents/decl_conv/conventions/torture_prot.shtml
https://www.un.org/ru/documents/decl_conv/conventions/torture_prot.shtml
https://www.un.org/ru/documents/decl_conv/conventions/torture_prot.shtml

MUcnonb3oBaHHas MeToo0/10rMa n CTPYKTYpa rnocobwus

HacTosulee pyKoBOACTBO ONMMPAETCS HA UMEIOLLIMECH PECYPChI, MOCBSLLEHHbIE MPOob6ieMe
HOPBT B TtopbMax 1 BonpocamMm paboTbl C 3aK/IHYEHHbIMY N3 Yucia (Mo0A03peBaEMbIX)
BOVHCTBYIOLMX SKCTPEMWNCTOB, @ TaKXKe Ha OMbIT AESTENbHOCTU U nybankaummn bropo
OBCE no gemokpatnyeckm MHCTUTYTam 1 npaeam dyenoseka (BAVIMY) n opraHnsaumm
«MexxgyHapogHaa TiopemMHas pedopmar» (MTP), kacarolpmecs BONpoCcOB 3aluThl Npas
4YenoBeKa B KOHTEKCTE NpeaynpexaeHns TeppopmamMa n HOPBT n npoTnBoaencTeng 1,
1 BOMPOCOB NMpeaynpeXXaeHns NbiTOK 1 ynpasfeHNa NeHNTEHLMAPHBLIMU YHPEXXOEHNAMM.
TwarenbHoe Uu3ydeHne OOKYMEHTOB W [OaHHbIX, JErMxX B OCHOBY COAep>XaHus
HacTOsLLEro Nocobus, BbI10 OMNOIHEHO MPOLECCOM KOHCYJ/IbTalUM C y4acTUEM OpraHoB
MOHUTOPUHIra U NPeacTaBUTENEN MEHUTEHLMAPHbIX YHPEXOEHNA, MPOXOAMBLLVM B (DOpMeE
TEMATUYECKMX COBELLIAHUIN 3KCMNEPTOB, a TaKXKe VHTEPBbIO, HanpaB/eHS NPEeaIOXEHN
O NpenoCcTaBNeHNn MHMOPMAaLIMM N SKCMEPTHOIO PELLEH3VPOBaHS.

[MpoBedeHHbIM aHanmM3 onupanca Ha cooTBeTcTBytoume obgasatensctsa OBCE,
MEXOYHApPOOHOEe MpaBO MpaB 4YenoBeka W cTanOapTbl B 06nacTu MpaB YenoBeka,
npuHatTele OOH (B 4aCTHOCTM, Ha MNEepecMOTPEHHbIN OOKYMEHT «MuHUManbHbIe
cTaHgapTHble NpaBuna OpraHnsaumn O6beamnHeHHbIX Hauni B OTHOLLEHWM obpalleHus
C 3ak/4veHHbIMK» — «[lpaBuna HenbcoHa MaHgenbi»)®, a Takke CoBeToM EBpOMbI,
EBponenckium coto3om (EC) nMexxameprnkaHCKOM CUCTEMOW 3aLLMThI MpaB YesloBEKA, BTOM
4nCie Ha KOHKPETHbIE 00a3aTeTbCTBA U CTAHOAPThI, KacatoLLMECS NPaB XXEeHLLWH, aeTen”
N VHOCTPaHueB. B HacTodlwem nocobum Takxe COAEP>KaTCs CCbUIKM Ha OT4YeThl
O MOHUTOPUHre, OMNyD/IMKOBAHHbIE pPaHee MeXOayHapoaHbIMK W HaLMOHaIbHbIMU
opraHaMu 1 3aTparmearolime npobnemy HOPBT B TopbMax WM CBA3aHHble C Hew
MEXONCLUNMIMHAPHbIE BOMPOCHI.

B uv3maHumM nogvepkmMBaeTCHd  3HAYeHME HEe3aBWCUMOMO MOHUTOpPUHIa TeX Mep,
KOTOpPbIE MPUHUMAIOTCA B TIOPbMax B LENSX NPOTUBOAENCTBUS Teppopusmy 1 HOPBT,
npenynpexaeHus aTux aBreHnin n 6opbbbl ¢ HUMKU. CHavasa nNprBOANTCS OCHOBHAS
nHhopMaLms 4151 OpraHoB MOHUTOPUHIA, KacatoLadacsa npodbaemsl Teppopuama i HoOPBT
B LIE/IOM 1 B KOHTEKCTE COAepKaHns Mo cTpaxken (B 4acTu 1). 3atem paccMmaTpmBatoTCcs
PUCKW 0N NpaB YesioBeKa, KOTopble MOryT BO3HMKATb B pamMkax npenynpexneHuns
Teppopunama n HOPBT B TiopbMax 1 60pbObl C 3TUMU ABNEHNAMU, & TaKXKE ONPeaenaoTCs

13  TeHepanbHasa Accambnes OOH, Pesontouunsa 70/175 «MuHumaneHble cTaHaapTHbIE
npasuna OpraHmsaumm O6beanHeHHbIX Haumin B OTHOLLEHMN obpaLLeHns ¢
3akntouveHHbIMU (MpaBunia Henbcona Mangenel)», 17 nekabps 2015 T

14 B cootBetcTBUM ¢ KoHBeHumen OOH o npaBax pebeHka, «pebeHKOM ABNAETCH Kaxoe
4YesI0BEeYeCKOe CyLLIECTBO A0 AOCTWKEHUS 18-neTHero Bo3pacTa, ec/v no 3akoHy, NPUMEHUMOMY
K aHHOMYy pebeHKy, OH He OOCTUraeT COBEPLUEHHONETUS paHee» (KOHBEHLMS O npaBax
pebenka (KIMP), npuHata Pesontounen 44/25 leHepanbHon Accambnen OOH oT 20 HoAbps
1989 r., BcTynuna B cuny 2 ceHTabps 1990 r., ctatba 1). XoTd 4eTU YIOMUHAKOTCS BO MHOIMMX
pasgenax HacTosLero Nnocobus, B COOTBETCTBUM C 3amMedaHreM obLuero nopsaaka Ne
24 Komuteta OOH no npaBam pebeHka pekoMeHayeTCs, YTOObl CUCTeMa NPaBoCyans B
OTHOLLEHWUW OeTeN NPUMEHSNACh K «MLaM B Bo3pacTe 18 NeT 1 cTaplle, Kak B Ka4ecTse
obulero npaBuna, Tak 1 B MOPSAKE UCKTIOYEHNS. Tako Noaxon CornacyeTcs ¢ AaHHbIMU
nccnenoBaHnin B 06nactyi pasBuTUS U HEBPOJIOTUK, CBUOETENbCTBYOLMMN O TOM, YTO
pasBUTME MO3ra eLle NPOoao/HKAETCS B NepBble oAbl NOCNe HACTYNAeHs ABaALATUNETUS»
(Komnter OOH no npaBam pebeHka, 3amedanue obulero nopsaaka Ne 24 (2019) o npaBax pebeHka
B cu1cTeMe npaBocyauns B oTHoweHun aeten, CRC/C/GC/24, 18 ceHTabpsa 2019 ., n. 32).


https://undocs.org/Home/Mobile?FinalSymbol=A%2Fres%2F70%2F175&Language=R&DeviceType=Desktop
https://undocs.org/Home/Mobile?FinalSymbol=A%2Fres%2F70%2F175&Language=R&DeviceType=Desktop
https://undocs.org/Home/Mobile?FinalSymbol=A%2Fres%2F70%2F175&Language=R&DeviceType=Desktop
https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml
https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml
https://undocs.org/Home/Mobile?FinalSymbol=CRC%2FC%2FGC%2F24&Language=R&DeviceType=Desktop
https://undocs.org/Home/Mobile?FinalSymbol=CRC%2FC%2FGC%2F24&Language=R&DeviceType=Desktop
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MeToAbl paboThl HabtogaTenen ¢ aTon npobnemMon (HacTtb 2). Ong kaxaon obnactu
pyUCKa C TOYKWM 3PEeHUs MpaB 4YesloBeka npepniaratoTCs BOMPOCHl, HENOCPeaCTBEHHO
Kacawwpecs npobnemel Teppopuama U HOPBT B TopbMax W BakHble O
Habnogartenemn B Xxoae Ux paboTbl; B COOTBETCTBYIOLLMX pasgenax nocodbuns npenoxKeHsb
npakTU4eckre pekoMeHZaumm ana Habngaresnen OTHOCUTESIbHO MOArOTOBKU U
NPOBEAEHNS MOHUTOPUHIA, a TakXe [OasjibHenWnX LWaros no utoraMm MOHUTOPUHTa.



YacTtb 1.

AKTYasIbHOCTb MPOOIEMBI
TEPPOPU3Ma N HACUITbCTBEHHOTO
BKCTPEMU3MA U padnKanm3aummn,
BeOyLLVIX K Teppopuamy (HOPBT),
0159 MOHUTOPVIHIA COOEP>KaHWS
Noa, CTPaXKEW
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B yacT 1 paccmaTpyBatoTcs crieytoLLme BOomnpochl:

e Kak onpemenstoTcs Ha MexxayHapoaHOM YPOBHE MOHSATUS TEPPOopM3Ma, a TakxKe
HacUNbCTBEHHOIO BKCTPEMM3Ma W pagukann3aumv, BedyLmMx K TeppopusMy
(HOPBT)?

e KakoBbl xapakTep 1 MaclTabbl PUCKOB, CBA3aHHbIX ¢ HOPBT B TopbMax? Kakune
OCHOBHble (hakTopbl cnocobcTtBytoT HOPBT B TtopbMax?

e  CywlecTBylOT M  (akTopbl, CNOCOOCTBYWOLIME paguKanu3auny, BeayLlen K
TEPPOPUIMY WU HACUNNID, KOTOPbIE OEUCTBYIOT ONA KOHKPETHbIX KaTeropuw
3aKJIKOYEHHbIX?

e (C KakyMMM OCHOBHbIMWU CJIOXXHOCTSIMU MOFYT CTOJIKHYTbCA HabogaTenn npu
paboTe ¢ Bonpocamu, kacarowmmca HOPBT B TiopbmMax?

Bnactn BCe ualle CCbimaloTcsa Ha CoobpaxkeHus 6e30MacHOCTU, BOSHUKAKOLLME
B CBA3M C TeppopuaMom 1 HOPBT, kak Ha obocHOBaHMe Mep B 0671acTv OXpaHbl U
6e30MacHOCTU, CMOCOBHbIX MPUBOAUTL K OFPaHUYEHMIO MpaB 3ak/lo4veHHbIX. B cBasu
C paclUMpeHMEM YrosIOBHOMO 3aKOoHOAATEbCTBa, BBOASLIErO OTBETCTBEHHOCTb 3a
Lenbln pag OeNCTBUN, CBSA3AHHBIX C TEPPOPU3MOM (TakuX, HanpuUMep, Kak noagep’kka
Teppopunama, NOACTPEKATENbCTBO, BEPOOBKA U MOBMNN3ALIMS B LIENSX TEpPOprama, a
TakXe NPOXoXXAeHWE NOArOTOBKN 1 MOE3OKU, CBA3aHHbIE C TEPPOPU3MOM), HabrogaTenu
OyayT BCTpeYaTb B MECTaxX NLIeHNs cBO60OblI HOMbLUEE YNCIO MWL, MOAO3PEBAEMbIX B
COBEPLUEHNN TaKMX NPECTYMNNEHNA NI OCY>KOEHHbIX 3a HUX. PacTeT 41cio rocyaapcTe-
yyacTHnkos OBCE, B KoTOpbix HabawgaTenu, BegylimMe MOHUTOPWHE COoAep»KaHus
noO CTPaXkew, TakKe MOCEeLaT YYpPexOeHWs, rae COAep)KaTcs fvua, OCY>KOEHHble
3a gpyrve nNpecTynieHns 1 B TOM UM UHOW CTerneHn y4acTBOBaBLUME B OEATENBHOCTHU
BOVHCTBYIOLLMX 3KCTPEMUCTCKUX TPYMMMPOBOK MO0 OTHECEHHbIE AAMUHWCTPALMEN
TIOPbMbI K YUCNY NNL, «ya3BUMbIX» K HOPBT, nnm K COOTBETCTBYHIOLLEN «PYyMNne pUCKa».
Takum 06pa3oM, MPUHUMAEMblE B TIOPbMax Mepbl pearnpoBaHus Ha TEPPOPU3M ”
HOPBT MoryT 3aTparvBaTth LUMPOKUIA KPYr 3aKKOYEHHbIX 1N MMETb BECbMa CEepPbe3HbIe
nocneacTBuns 04 UX Npas.

Kak nogvepkHyn BepxosHbii kommccap OOH no npaBam 4esoBeka, sitobble Mepbl 1
nporpamMmbl Mo npegynpexaeHnto TeppopuamMa n HOPBT 1 6opbbe ¢ HUMKW O0/KHbI
nogsiexatb OEeNCTBEHHOMY HaO30py, OpraHM3oBaHHOMY Yepe3 He3aBUCKMMble I
3 PEKTVBHBIE MEXAHN3MbI HALMIOHAIbHOIO YPOBHSA'. AHANOMMYHBIM 00Pa30M, Mepbl MO
NPOTUBOOENCTBUIO Teppopuramy MHIPBT, npnHuMaemble B TIOpbMax, A0SKHbI NOANIEXXaTb
HEe3aBNCUMOMY MOHUTOPUHIY, OLEHMBAaOLWEMY COOTBETCTBME OSTUX Mep npaBam
yenoseka. B nsgaHHom Cosetom EBponebl «[locobun ans Tropem 1 ciyxd npobaunn B
OTHOLLEHWM NMPOBNEMbI pagnkannusauny 1 HacUIbCTBEHHOIO aKCTpemmnama» (Handbook
for Prison and Probation Services regarding Radicalization and Violent Extremism)
OTMEYaeTCs, YTO HE3ABMCUMbII MOHUTOPUHE TFOPEM M COOTBETCTBYIOLMX MEXAHN3MOB

15 HomxHocTb BepxoBHoro komuvccapa OOH no npaBam 4enoBeka B TO BPEMS 3aHUMaU
3enp Paan anb-XycenH: BepxoBHbih komuccap OOH no npaBam yenoseka, Joknan
O HanydLLen NPaKTUKe 1 N3BEYEHHbBIX YPOKax Mo BOMPOCY O TOM, KakuMm 06pa3om
3alMTa 1 NooLLpEHMe NpaB Ye10BeKa COAENCTBYIOT NPedynpeX AeHNIO HAaCUIbCTBEHHOMO
aKcTpemmnama 1 bopbbde ¢ Hum, A/HRC/33/29, 21 nonga 2016 1., n. 66.


https://undocs.org/ru/A/HRC/33/29
https://undocs.org/ru/A/HRC/33/29
https://undocs.org/ru/A/HRC/33/29
https://undocs.org/ru/A/HRC/33/29

noga4yv 1 paccMoTpeHust Xanob cnocobeH «NpenoTBPaTUTb HEHaANEXXalLee ynpaBneHme
3TUMK Ccay>XbamMu 1 HapyLleHnsa npaB 1 cBobod»'s. B mocobun ykasaHo, YTO Mepbl
6e30MacHOCTN, KacaloLLMECs 3aK/TKOHYEHHbBIX 13 Yncaa (N0A03PeBaAEMbIX) BOMHCTBYOLLIX
SKCTPEMUCTOB, MOMYT MPUBOAUTb K MOBbLILEHHOMY PUCKY CTUrMatmMsaumm, a Takke
NoOYepKMBaETCS, YTO «HEODOXOAMMO 3adencTBOBaTb OpraHMsaunn, 3aHMMaoLLMECS
MOHWUTOPVHIOM HapyLUeHW NpaB YeoBeka»'.

/IMEHHO B 3TWX BOMPOCax pPOJib OPraHoB MOHWUTOPUHra, Bkudas HIIM un OlO,
ABNAETCH NUCKIIOUNTENIBHO BaXKHOW. Habnogarenm MoryT obecnednTs, YTOObl Mepbl Mo
npepynpexaeHnio Teppoprama n HOPBT 1 6opbbe ¢ HUMK He Hapyluau npasa Nn,
cogepxxawimxca B TropbMax. [oOMUMO 3TOro, OHU MOTYT OUEHUTb YacTOo YryckKaemble
N3 BuOy hakTopbl puUCKa, OENCTBYKOLIME AN KOHKPETHbIX rpynn, B TOM 4Yuicie ANng
3aKJ/TIOHEHHbIX U3 Y1CNa XKEHLLMH, OeTel U NHOCTPAaHLEB, COAepPXalLMXCs Nof, CTPpaXeu
No OOBUHEHWAM B MPECTYMIEHNSAX, CBA3AHHbLIX C TEPPOPU3MOM, W CHUTAKOLLMXCS
NpUHaanexxalmMn K «rpynne puckar» Unn «ysa3srMbiMmn» K HOPBT.

[eaTenbHOCTb MO MOHUTOPUVIHIY TakXKe MMEET KtoYeBOoe 3HadeHme N MHAhopMrpoBaHus
OBLLECTBEHHOCTM O MPUHMMAaEMbIX B TFOPbMax Mepax rno npeaynpeXxaeHnto Teppoprama
n HOPBT n 6opbbe C aTUMK GBNEHVSMU, a TakXe O MOCMEACTBUSAX ITUX Mep ANnd
npae 4yenoBeka. B xooe ovanora mexay opraHamm, OCYLLECTBASHOLWMMN MOHUTOPWUHE
coaepXaHnst mog, CTpakew, 1 BaacTaMy MOryT ObiTb paspaboTaHbl Mepbl, Honee
cornacyouecs ¢ npasamy 4esioBeka U CrnocobHble OJHOBPEMEHHO YKPENUTbL MpaBa
3aKJIIOYEHHbIX 1 MoMOo4Yb Boniee ahHEKTUBHOMY COKPALLEHWIO pUCKa pagvkanuaauuu,
BeOyLLen K Teppopuramy, 1 BepOOBKM B THOPbMaXx B PsAbl BOMHCTBYIOLLMX 9KCTPEMUCTCKIX
rPYyNNMPOBOK. B OencTBuTENbHOCTU, HECOOOAeHWE MpaB 4YesioBeka B KOHTEKCTE
ynpaBAeHNsa NEHNTEHLMAPHBIMU YUYPEXOEHNAMU B LLESIOM U B pamMkax ycuamm no opsboe
¢ HOPBT, B 4aCTHOCTW, MOXXET CNOCOBCTBOBATL YCUNEHUIO padnKanmsauyum, BeayLLen K
Teppopuamy unu Hacunuio'®, Mo cnosam 6eiBLLEro CrneumansHoro gokaagdka OOH no
BOMPOCY O MbITKaXxX 1 APYrX XXecTOKUX, 6ecyenoBedHbIX UK YHKaOLMX JOCTOMHCTBO
Buaax obpalleHus 1 HakasaHus (ganee — «CneuyanbHbii goknagydmk OOH no Bonpocy o
NbITKax»), «MbITKM 1 MNJI0X0e obpalleHne N1Lb MopoX4atoT eLle Oosblle NPecTynHOCTU
1 ewle 6oMblLUe TeppopUamar'e,

[na HEKOTOPbIX OPraHOB MOHUTOPUHIa TakuMe BOMPOCHI, Kak npobnema Teppopuama
n HOPBT, ouMHamMuka B THOpbMax MOTEHUMaNbHOW pagvkanusauuu, BedyLllen K
TEPPOPN3MY WU HAcUNMo, a Takxke Mepbl Mo 6opbbe C 3TUMU ABAEHUSMU MOTyT
OblTb HOBbIMW HanpasfeHUaAM pPabdoTbl. OOHAKO MHOMME OCHOBHbIE KOMMOHEHTbI
yrnpaBneHns NeHUTEeHLMAaPHbIMU YUYPEXOSHNAMU, UMEIOLLEe CBOEN LieNblo caep KMBaHe
PaCNPOCTPAHEHUST HACUIBCTBEHHOIO 3KCTPEMU3MA W pagvkannsaumm, Begylmx K
TeppopuamMy, HeobasaTeNbHO CTaHyT Oaa Habawpartenen HoBOCTb. OcCyLecTBNASA
MOHUTOPUHI COOTBETCTBYOLLMX Mep 6e30nacHOCTM HabatogaTenm MoryT UCMNOIb30BaTb
Y>Ke UMEIOLMICS Y HX OMbIT — B 4aCTHOCTU, OMbIT B cdhepe aHanmaa 1 NMoaroToBKU

16 Council of Europe Handbook, ykaa. cou., cHocka 2, n. 10.

17 Tam e, c. 38.

18  Council of Europe, Guidelines for Prison and Probation Services Regarding Radicalisation
and Violent Extremism [PykoBoasiume npuHumnel CoBeTa EBponbl 4ns Tiopem 1
cny>x6 npobaumy B OTHOLLEHUM NPO6eMbl paarkanmsaumm n HaCUIbCTBEHHOIO
aKCTpeMmnamal, NpuHaTbl KoMnuteTtoMm MruHUCTPOB 2 mapTta 2016 1., npuHumn 1.

19  Lauren Frohne, Torture: It Can Happen Anywhere [[TbITK1: 3TO MOXET NPOU30NTH
roe yrogHo)], Open Society Foundation Voices, 13 February 2013.
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https://rm.coe.int/16806f3d51
https://rm.coe.int/16806f3d51
https://www.opensocietyfoundations.org/voices/torture-it-can-happen-anywhere
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PEKOMEHOALNN, KACAOLLUMXCS YHPEXOEHUM CTPOroro pexmma WM WCrnonb30BaHns
MOBbILLEHHbIX Mep  6e30macHoCTU.  Hanpumep, HauMoHabHbIE  MPEBEHTUBHbIE
MexaHn3ambl Yelickon Pecnybnukm u LLBenuapum B XoOe CBOUX MOHUTOPWHIOBbIX
BN3UTOB 1 MOArOTOBKM OTYETOB YA NN OCOB0E BHUMAHKE BONPOCaM CTPOroro pexxima
COAepXXaHus, a TakxKe NPeaynpPexXAeHMIO MNbITOK W APYIrX BUAOB »XECTOKOro obpaLleHnso,
O61bekToM BHUMaHNA HIMM B apyrix CTpaHax CTaHOBUUCH TakMe MPaKTUKU, Kak JTINYHbIN
JOCMOTP, MPUMEHEHWE HaPYYHVKOB, BUOEOHab0OeHMNE 1 OOUHOYHOE 3aKNoYeHne — Bce
9TW BOMPOCHI UMEKOT OTHOLLEHVE K TEME, PacCMaTPUBAEMOW B HACTOSLLEM NOCOOMN2',

[NocnencTBua Oas NpaB YenoBeka Mep Mo nNpeaynpexaeHuio Teppoprama n HOPBT u
bopbbe C HUMW MOTFYT COCTaBUTb OYEHb OJIMHHbBIM CIMCOK. [lopsanok paboTsl 160oro
opraHa no MOHUTOPUHIY AOJPKEH BKOYATb BbIIBAEHWE W OLIEHKY 3TUX MOCNenCTBUN.
Habnogareny MoryT onmpaTbCsa Ha HAKOMIEHHbIN UMW MPaKTUYECKUI OMbIT MOHUTOPUHIA
YUPEXAEHNA 3aKPbITOrO TUMa U MCMOMb30BaTb MMEIOLLYKOCS Y HUX METOOMKY U 3HaHNSA
B 06/1acTu 3alnTbl NpaB YesoBeKa B MecTax SnueHns cBobodpl (BKto4as npaBo Ha
cBoboay OT MbITOK M OPYIX BUOOB XKECTOKOrO obpalleHus).

11 lNonatne HOPBT

CnoXHOCTW ¢ onpeaeneHnemM noHatna HoPBT

[epBOM CNOXXHOCTbLIO Ha NyTU K MOHMMaHMo HOPBT kak aBneHus SBaseTcs OTCyTCTBMe
BCEOOBLEMTIOLLMX W COrNacoOBaHHbIX Ha MEeXOyHapoOHOM YPOBHE OnpeneneHuin
«HACWIbCTBEHHOIO 3KCTPEMU3MA» U «pagnkanuMaauuy, Bedyllel K TEeppopusMy» —
Kak, BMPOYEM, M camoro «teppopuamar»22, [Npobnembl, CBA3aHHbIE C OTCYTCTBMEM

20 Public Defender of Rights-Ombudsman of the Czech Republic, Report on Systematic
Visits Carried Out by the Public Defender of Rights [focyaapCTBEHHbIN 3aLUUTHUK
npaeB — OMmbyacmeH Yewckon Pecnybnunku, OTHET O CUCTEMATUYECKNX MOCELLEHUSIX,
NpoBeAeHHbIX focyaapcTBEHHbIM 3alMTHUKOM Npas], 2016; Rapport d’activité 2013 de
la Commission nationale de la prévention de la torture (CNPT) [OT4yeT 0 gesaTenbHOoCTH
HaumnoHanbHOM KoM1ccumn No NpeaynpexxaeHuto NbiTok], raea 3 (ppaHu,. 93.).

21 Cwm., Hanpumep: 2016 Annual Report of the Office of the Ombudsman as National Preventive
Mechanism [[0goBOM OTYET 0 AeATENBHOCTU Bopo oMByaACMEHa Kak HaUMOHaIbHOIO
MPEeBEHTNBHOIO MexaHnama 3a 2016 roa], bonrapus, 2016; Report on the Performance of
Activities of the National Preventive Mechanism for 2016 [OTueT 0 AeaTeNbHOCTU HaLMOHaNbHOro
npeBeHTUBHOro MexaHnama B 2016 roay], Republic of Croatia Ombudsman [Omb6yacmeH
Pecnybnuku Xopsatus], November 2017; Landerkomission Besuchsbericht — Justizvollzuganstalt
Butzow - Frauenabteilung [OT4eT KOMUCCUM O MOCELLEHUNN NEHNTEHLIMAPHOMO YUYpEX AeHNS B
r. BroTuoB — xxeHckoe otaeneHue], Nationale Stelle zur Verhttung von Folter [HaumnoHaneHoe
BEOOMCTBO MO NpeaynpexaeHunto neitok], 4 mas 2017 r. (Hem. 53.); Report of the Polish
Commissioner for Human Rights on the Activities of the National Mechanism for the Prevention of
Torture in 2016 [OT4eT YNOAHOMOYEHHOIO MO FPaXXAaHCKUM npasam [MofAblin 0 OeaTeNbHOCTH
HaunoHaIbHOrO MexaHMama no npeaynpexaeHunto noitok B 2016 roay], Warsaw, 2017.

22  OBCE, lMpepynpexaeHne Teppopuama 1 6opbba ¢ HaCKIbCTBEHHbIM 3KCTPEMU3MOM
N pagukanusaumer, BeoyLmMm K TeppopmamMy: Noaxon, OCHOBaHHbIN Ha
B3aMMOOenNCTBU noamumm ¢ Hacenennem. Bena, OBCE, cdeBpans 2014 .

(coBmecTHas nybnvkaunsa Cekpetapuata OBCE n BONMY), c. 40.


https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/ZARIZENI/Veznice/2016_prisons.pdf
https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/ZARIZENI/Veznice/2016_prisons.pdf
https://www.nkvf.admin.ch/dam/nkvf/fr/data/Berichte/taetigkeitsberichte/140624_ber-f.pdf.download.pdf/140624_ber-f.pdf
https://www.nkvf.admin.ch/dam/nkvf/fr/data/Berichte/taetigkeitsberichte/140624_ber-f.pdf.download.pdf/140624_ber-f.pdf
http://www.ombudsman.bg/pictures/Report_NPM_2016_ENG.pdf
http://www.ombudsman.bg/pictures/Report_NPM_2016_ENG.pdf
https://www.ombudsman.hr/en/download/report-on-the-performance-of-activities-of-the-national-preventive-mechanism-for-2016/?wpdmdl=5101&refresh=605a218e541b81616519566
https://www.ombudsman.hr/en/download/report-on-the-performance-of-activities-of-the-national-preventive-mechanism-for-2016/?wpdmdl=5101&refresh=605a218e541b81616519566
http://www.nationale-stelle.de/fileadmin/dateiablage/Dokumente/Berichte/Besuchsberichte/20161117_JVA_Buetzow/LK_Bericht__Buetzow_-final_web.pdf
http://www.nationale-stelle.de/fileadmin/dateiablage/Dokumente/Berichte/Besuchsberichte/20161117_JVA_Buetzow/LK_Bericht__Buetzow_-final_web.pdf
https://www.ohchr.org/Documents/HRBodies/OPCAT/NPM/Poland2016.pdf
https://www.ohchr.org/Documents/HRBodies/OPCAT/NPM/Poland2016.pdf
https://www.ohchr.org/Documents/HRBodies/OPCAT/NPM/Poland2016.pdf
https://www.osce.org/ru/secretariat/116413
https://www.osce.org/ru/secretariat/116413
https://www.osce.org/ru/secretariat/116413

06LLENPU3HAHHOIO ONPEeaeNeHNs MOHATUS «TEPPOPU3M», XOPOLLIO M3BECTHbI, a Bce bonee
LUMPOKOE ynoTpebieHe TEPMUHOB «HACUIIbCTBEHHbI OKCTPEMN3M>» U «paanKanmaaLms,
Bedyllas K Teppopwamy», KOTOpble HOCAT elle 6osiee pacnfbiBYaTthii XapakTep,
TOMbKO ycyrybnseT aTy cutyaunto. B page pesontounn OOH copepxatcst NpuabliBbl K
rocypapcteamM-4neHam OOH npuHATbL Mepbl Mo 60pbbe C AaHHLIMU SBAEHUAMM, OHAKO He
NPUBOANTCA HUKaKMX ONPEeaeNeHnn aTUX TepMUHOB. MHOMe Hab o gaTtenn BbiCKasbiBatoT
03ab04YEeHHOCTb MO NOBOAY OTCYTCTBUSA YETKMUX ONPEAENEHNA B UMEIOLLIMX 0BA3aTENbHYIO
cuny pesonouusx Coseta besonacHocTn OOH, KacarlMXCs «HACUNMbCTBEHHOMO
9KCTpeEMM3Ma», B pe3ysbTaTe 4Yero rocygapctBaM MNpPedoCTaBAsSeTcs  WmMpokasd
cBoOOda AeNCTBUN, KOTOPast MOXET MPUBECTU K MPUHATUIO  BeCbMa  UHTPY3UBHbIX,
HECOpPa3MEPHbIX WU OUCKPUMUHALMOHHBIX Mep B OTHOLUEHWW OTAENbHbIX L.

o cux nop He BbipaboTaHO eAMHOE KOHLIENTYalbHOE MOHUMAaHWe TOro, B YeM COCTOUT
cylwHocTb HOPBT Kak aBneHust U rae NpoxXoauT rpaHvua Mexxay HacuibCTBEHHbIM
9KCTPEMM3MOM U TEPPOPU3MOM, MOCKOJIbKY ABa 3TU TEPMMHA YaCTO UCMOJIb3YHOTCS Kak
CUHOHMMbI, 6€3 MPOBEAEHNSA YETKOW MPaHNLbl MexXay HUMKZ4, CrieuyanbHbii JOKAaOUNK
OOH no Bonpocy O MOOLLPEHUM U 3alumMTe NpaB 4YesioBeka U OCHOBHbIX CBOOOO B
yCnoBusax 60pbbbl C TeppopuamoMm (ganee — «CneumanbHbin goknagyimk OOH no
6opbbe C TEPPOPUIMOM U MPaBaM YenoBeKa») MOJYEPKHYS1, YTO OCOBEHHO NPOBIEMHbBIM
ABMSETCS TEPMUH «NpeaynpexaeHe HacuibCTBEHHOro akcTpemuama u 6opbba C
HUM», TaK Kak OH MOXET KacaTbCs 60s1ee LUMPOKOro Kpyra v, Y4em TepMUH «bopbba
C TEPPOPU3MOM>», 1 B TO XKE BPEMS He UMEeeT YeTKoro onpegeneHns. Takm obpasom,
MEepPbI MO 6opbbE C HACUTBLCTBEHHBLIM 3KCTPEMM3MOM OOJPKHbI NoAeXaTb elle bonee
TUlaTesIbHOV NPOBepKe Ha NPeaMeT X COOTBETCTBUA NpaBam YesioBeka.

HecmoTps Ha OCTatoLLmMecs 3aTPyAHEHNS C onpenesieHNEM COOTBETCTBYHIOLLIX TEPMVHOB
N NoHATUM, Npobnema HOPBT aBngeTca TeMom pacTyLero YncnaHayYHbIX NccneqoBaHni.
MpeacTaBngeTcs Mone3HbiM Criefytoliee onvMcaHue, NMo3BOISIOLWEE MOHATbL MPOLECC

23 TlopobHas 03ab04eHHOCTb 3BYyYana, B 4aCcTHOCTK, No nosony Pesontounn 2178 (2014) CoseTa
besonacHocTy OOH, NOCBALLIEHHOW MPOTUBOAENCTBUIO YIPO3€, UCXOOALEN OT MHOCTPaHHbIX
60EBNKOB-TEPPOPUCTOB. B Ka4yecTBe OOHOIr0 13 OCHOBHbIX CMOCOO0OB MPOTUBOAENCTBUSA 3TON
yrpo3e B pe3oounn HasbiBaeTcsa 6opbba ¢ HACUIbCTBEHHBIM 3KCTPEMU3MOM, «KOTOPbIN
MOXXET CNYy>KUTb NMUTATEIbHOW Cpeaor Ansa Teppopramar, YeMy NOCBSLLEH OTAEbHbINM pasnen
pesontounn (CneunanbHbein goknag4mk OOH no Bonpocy 0 Moo peHnn 1 3aLiuTe NpaB YenoBeka
1 OCHOBHbIX CBOOOM, B yCroBUAX 60pbObl C TeppopraMomM (fanee — «CneumanbHbii 4oKNagumK
OOH no 6opbbe ¢ TEPPOPMIMOM 1 NpaBaM Yes10BeKa»), [penynpexxaeHme HaCUNbCTBEHHOIO
3KCTpeEMU3MA 1N NMPOTUBOAENCTBME EMY: OLIEHKa CUTyaumn ¢ npaBamu Yenoseka, A/HRC/31/65,
29 anpens 2016 r., n. 20). O NpPoBAEMHbIX MOMEHTaX, CBA3aHHbIX C OTCYTCTBMEM YETKUX
onpeneneHun B Pezontoumn 2178 Coseta BezonacHoctu OOH, cm.: BAOWIMY, PykoBoacTBO
no BblpaboTKe OTBETOB Ha Yrpo3bl U BbI30Bbl, CBA3@HHbIE C «<MHOCTPaHHbIMK B0eBMKaMM-
TeppopucTamm», B KOHTEKCTE 3allnTbl NpaB YenoBeka, Bapwasa, BAWIMY, 2018, ¢. 19-20 n 25-28.

24 CneupanbHbin goknaa4mk OOH no 6opbbe ¢ TeppopraMomM 1 NpaBam Yesoseka, MNpenynpexaeHue
HacCW/IbCTBEHHOMO 3KCTPEMMU3MA N NPOTUBOAENCTBME EMY, yKa3. COY., CHocka 23, n. 13.

25 «CneuyanbHbi OOKAAOYMK MOOYEPKMBAET, YTO OTCYTCTBME CEMAHTUYECKOM U
KOHLIEMTYanbHOM SCHOCTU B OTHOLLEHNN HACUIbCTBEHHOIO SKCTPEMM3MA ABISETCS
nNPenaTcTBMEM AN BCAKOro yriy6eHHOoro aHaan3a BO3AeNCTBMA Ha NpaBa YesjoBeka
cTpaTerum 1 NoOAUTUKK No 60pbbe C HACUNBCTBEHHbIM 3KCTPEMU3MOM, a TakxXXe nX
3 EKTMBHOCTI B NNaHe CHMXXEHUS Yyrpo3bl Teppopuramar (Joknan CrneunanbHOro
noknanynka OOH no 6opbbe ¢ TEPPOPU3MOM U NpaBam YesoBeka «BosgencTteme
NOJINTVIKM 1 MPaKTUKK, HaMpPaBAEHHbIX HAa MPenynpexXaeHNe HaCUNbCTBEHHOMO AKCTPEMM3Ma
1 6opbOY C HM, Ha NpaBa Yenoseka», A/HRC/43/46, 21 despansa 2020 ., n. 12).
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pagnkanusauun, BeOyuwlen K TeppopusMmy: «JuHaMnyeckuin NpoLecc, NocCpencTBOM
KOTOPOIrO INYHOCTb HAYMHAET MPUHUMATb TEPPOPUCTUYECKOE HACUINE KaK BO3MOXXHbIV I,
BEPOSITHO, AaXKeNpaBUbHbIN0Opa3 aencTBNM. BKOHEYHOMUTOre 3TaIMYHOCTbMOXKET, XOTS
1 He 06s3aTebHO, Ha4YaTh BbICTYNAaTb WUV AENCTBOBATb B LIEASX MOAAERXKKM TEPPOPU3Ma
WV y4acTBOBaTb B TEPPOPUCTUHECKON OEATENBbHOCTU»28, BOMHCTBYIOLLIMA SKCTPEMUCT
— 9TO NINLO, KOTOPOE «MOOLUPSET, NOAAEPKMBAET UM COBEPLLIAET aKTbl HACUIUSA ONd
OOCTVDKEHWNS MAEONOTMYECKUX, PENTUTMOSHBIX N MOJNTUYECKMX LIENen UM obecneveHns
coumanbHbIX NpeodbpasoBaHnin NMBO OKasbiBAET COOENCTBME B WX COBEPLLUEHUN»Z,

OnbIT NoKasbIBaeT, YTO He CYLLECTBYET MPSMOro nyty K Teppopuamy. HOPBT — aT10
ONHaMNYECKUI, MOCTEMNEHHbIV 1 NOSTaMNHbIA NPOLECC: Er0 MOXHO YCKOPUTL, 3aMed/INTb,
a B HEKOTOPbIX CNyyasax 1 obpaTnTb BCNATHE, HEKOTOPbLIE AMLA MOTYT BCTYNUTb Ha NyTb
HOPBT, HO Tak 1 He OOUTW OO KOHEYHOrO MyHKTA — COBEPLUEHNS TEPPOPUCTUHECKMX
NPECTYMIEHNN Un Hacums. [Jaxxe kKorga pagvkanmsaumsa NpoOUCXOOuT, B PeaslbHOCTY
NVWb HEMHOrME nuua npuberarnT K HaCUAMKIO AN BbIDXKEHWS CBOWX paaukasibHbIX
B3rnaaoB. [lpuaepuBaTbCsl TEX WM WHbIX B3rNG40B WUAW YOEXKOEHUA (Qaxe ecu
OHW CUUTAKTCA pPagnKanbHbIMU WA SKCTPEMUCTCKUMK) W BbIpaXKaTb WX MVPHbBIMY
CpeacTBamMu — He NPecTynneHne?, Takum 06pasoM, «pagnkanmaaumys» N «9KCTPEMNIM»
camMu no cebe He J0MKHbI ObITb 06 BEKTOM KOHTPTEPPOPUCTUHECKUX MEP, MPUHUMAEMBbIX
NpPaBOOXPaHUTENBHBIMK OpraHamm, — eC/IM TONTbKO OHK HE CBA3aHbI HANPSIMYHO C HACUITUEM
WAV OPYFMW HE3AKOHHBIMW OESHUAMY (HanpuMep, pas3XUraHnem HeHaBuCTW). Takue
OEAHNA OO/MKHbI MOMYYUTh YETKOE ONPEedeneHne BO BHYTPEHHEM 3aKOHOOATENbCTBE B
COOTBETCTBUM C MEXOYHAPOOHbIM MPaBOM MNpaB Yes1oBeka®.

Ha npakTuke >Xe 3akKoHOOAaTeNbCTBO W COOTBETCTBYKOLWME cTpaternn no 6opbbe C
Tak Ha3blBAEMbIM «3KCTPEMU3MOM» MPUMEHSIOTCS MPOU3BOSIBHO 1 CTAHOBATCA (B TOM
dncne B pernoHe OBCE) MHCTpymMeHTaMn NogaBneHnsi HECOTIacHbIX — NOIUTUHECKUMX
OMMOHEHTOB, MNPAaBO3ALMTHUKOB, >XYPHaIUCTOB, MNPeacTaBuUTENen pPennrmo3HbIX

26 OBCE, MpenynpexpaeHue TeppopmamMa 1 6opbba ¢ HACUNbCTBEHHbLIM SKCTPEMU3MOM
N pagukanusaumen, BeoyLuMm K Teppopnamy, ykas. cod., CHocka 22, ¢. 17.

27  YHIT OOH, CnpaBo4HMK No paboTe ¢ 3aKKYEHHBIMI 13 Yncna
BOVHCTBYIOLLIMX SKCTPEMUCTOB 1 NPenynpexxaeHnio NopOoXXAatoLLEN Hacune
pagukanmsauum B TiopbMax, ykas. cod., CHocka 2, ¢. 149.

28 OBCE, MpenynpexaeHue Teppopuama 1 6opbda ¢ HACUIbCTBEHHbLIM 3KCTPEMU3MOM
¥ pagmkanusaunen, BeayLmnMm K TEPPOPU3MY, ykas. Cod., CHocka 22, C. 42.

29 (CBob60oaa BblpaXkeHUst MHEHWS 3aLLMLLIAET BblPaXXEHNE HE TONTbKO TakMX B3MIS40B, KOTOPbIE
BOCMPUHMMAaOTCS 61aroCKNOHHO 1AM 6e3pasnnyHo IMbo cunTaroTes 6e300MaHbBIMK, HO 1
Taknx, KOTOpble «OCKOPONAOT, LWOKUPYIOT AN TPEBOXKAT» rOCYAAPCTBO UM KaKyro-1mb0
4acTb HaceneHuna (oeno «XaHgncama npotne CoeamnHeHHoro KoponescTear (Handyside v.
United Kingdom), n. 49); To ecTb gaHHas cBob60o4a 3alMLLaET BblpaXkeHne Takix B3rNs0B,
KOTOPbIE KTO-TO MOXKET CHECTb paAvKabHbIMU NN 3KCTpemMucTckumm. OBcyXaeHne Bonpoca
0 HeOBXOAMMOCTM OoKa3aTb HaM4Me yMbiCia COBEPLUMTL akT TEpPpOopU3Ma 1 O TOM, Kak
HOPMaTMBHO-NPaBOBbIE aKTbl BMECTO 3TOr0 YaCTO HanpaBfieHbl MPOTUB 3aKOHHOIO OCYLLECTBEHNS
npasa Ha CBOOOAY BbIpaXXeHUs MHeHUS 1 cBOBOOY penuruv cM. B goknaae CrneynanbHOro
noknagdnka OOH no 6opbbe ¢ TEPPOPU3MOM 1 MpaBam YenoBeka «Bo3aencTane NONNTUKA
1 NPaKTUKK, HanpaBieHHbIX Ha NpeaynpeXxaeHne HacuIbCTBEHHOIO aKCTpemnama 1 6opsoy
C H1M, Ha NpaBa YenoBeka», yKas. coy., cHocka 25, n. 26. Cm. Takxe: BAVIMY, PykoBoacTeo
no BbIpaboTke OTBETOB Ha Yrpo3bl 1 BbI30BbI, CBA3aHHbIE C «MHOCTPaHHbIMK BOEBMKaMU-
TEPPOPUCTaMM», B KOHTEKCTE 3aLMTbl MPaB YenoBeka, ykas. cod., CHocka 23, ¢. 68-70.

30 Cwm., Hanpumep: OBCE, MpepynpexaeHue Teppoprama 1 6opbba ¢ HaCUAbCTBEHHbIM
IKCTPEMUIMOM 1 paguKanmaaunen, BEAyLLUMMN K TEPPOPU3MY, YKad. Co4., CHOCKa 22, C. 47-49.



MEHBbLLUVHCTB U rpaxkgaHckoro obulecTtead!. Peanvsaumsa Taknux Mep Takke NprBOaUT
K ONCKPUMWHALWMM B OTHOLLUEHWM OMpefesieHHbIX Fpynmn Ha OCHOBaHWUK UX reHOepa,
yOexxaeHnn, penurnm Uam NPOUCXOXOEHNA32,

[BvxyLume cunbl HOPBT

He cyulectByeT edmMHOro obpasa TeppopucTa WK BOUHCTBYKOLLErO 3KCTPEMUCTA:
BTAHYTbCA B HOPBT MOXeT camble pasHbie Aan, He obnagarolime Kakum-nnbo OgHnm
OOLLMM MPU3HAKOM. TakKe BaXKHO OTMETUTb, YTO HEe HabtogaeTcs TEHOEHLMN pocTa
HacKANg, MOTUBUPOBAHHOIO KaKOW-NMOO KOHKPETHOM WAEOA0rMEen HaCUbCTBEHHOIO
AKCTPEMN3MA. T1PUYMHBI 1 CNOCOObLI TEPPOPUCTUHECKOW paanKanm3aum KOHKPETHbIX
My, MOryT 6bITb O4YeHb pasHbiMK. PakTopbl, ONPEOENMBLLUME B OOHOM KOHKPETHOM
c/y4ae peLleHmne Toro UM MHOro amua obpaTuTbC K HACUNbCTBEHHOMY SKCTPEMU3MY
TEPPOPUCTUHECKOMY HACUINIO, B APYIMX Clydasdx MOryT UMETb INLLb BTOPOCTEMNEHHOE
3HaA4YEeHNE UM BOBCE HE UMETb HMKAKOro 3HadeHusa?*, Takmm 0b6pasom, BO3MOXKHbIE
OBWXYLLME CUbl pagvkannaaumm, BeoyLen K TeppopuaMy 1 HACUANKD, pasHO0bpasHhbl U
CITOXKHbI, N B KQXKOOM OTAEIbHOM Crlyqae OHU COYETaOTCA NO-pa3HoMy?e, He cyllecTByeT
€OVNHCTBEHHOro (haktopa, KOTOPbIM 6bl1 Obl HEOOXOOMMbIM W  OOCTATOYHbIM A5
OO BACHEHUS KaXKO0ro Clyvas pagnkanmaauum, BeayLen K TEpPOopraMy UM HACUIHO.

Ona HOPBT Kak gBAeHUa He CyLecTBYeT Kakom-nmbo oaHOW  onpemenstoLlen
XapaKTEPUCTUKM, OOHAKO NPV STOM NMPU3HAETCS, YTO paankanmaauus, BeayLlas KHaCuamo
NI TEPPOPU3MY, HEe MPONCXOOUT B BakyyMe®®. Bbiio BbigBNEHO OBa Tuna hakTopos,
BAVSOWMX HA 3TOT MPOLECC: KX 4acTO HasbliBalT «(akTopamMy MOATaSKMBAHNSA»
(noBbILWAaT BOCMPUNMYMBOCTL Jinua K HOPBT) 1 «dhakTopamMu MpUTSKeHUs» (BTAarmBaroT
4esioBeKa B MPOLLECC pafvKanmaaumm, BeayLLen K TeppopnamMy Uin Hacunmi). B kaxxgom
KOHKPETHOM Cllydae (DakTopbl MPUTSXXEHUS U MOATANIKMBaHUA OyayT co4YeTaTbCs U
B3aMMOLEeNCTBOBAaTb APYr C OPYrOM MO-padHOMY, MOCKOJIbKY OHM CBSI3aHbl, Hanpumep,
C OMbITOM YesI0BeKa, €ro MCUXOSIOMMYECKUMN N KOTHUTUBHBIMU OCOBEHHOCTAMK, a
TakxXe C peaslbHOM WUy BooBpaxaemMon n3onaumen, 06e3001EHHOCTBIO, YHVXKEHNEM,
HecnpaBedIMBOCTbLIO, OTHASHUEM, BO3SMYLLEHVEM UM YYyBCTBOM MPEBOCXOACTBA.

31 BONMY, PykoBoAcTBO MO BbIpabOTKE OTBETOB Ha YrpO3bl 1 BbI3OBbI, CBA3AHHbBIE C «MHOCTPAHHbLIMU
60eBVKaMN-TEpPPOPUCTaMm», B KOHTEKCTE 3alLMThbl MPaB YesI0BEKE, yKas. COoY., CHOCKa 23, ¢. 66-67.
32 [Hoknap CneumaneHoro goknagdnka OOH no 6opbbe ¢ TEPPOPM3MOM 1 MpaBaM YenoBeka
«Bo3gencTBre NONNTUKK 1 NPaKTUKK, HanpaBeHHbIX Ha NpedynpexXaeHne HacUIbCTBEHHOIO
aKcTpemmama 1 6opbby C HUM, Ha NpaBa YesoBeKa», ykas. cod., cHocka 25, n. 15,
nn. 24 n 28. Mo aTomy Bonpocy cM. Takxke: BANIMY, Cobona penvriv nnm yoexxaeHuin
11 ©6e30MacCHOCTb: PYKOBOACTBO MO Bonpocam noautukn, Bapwasa, BAWIMY, 2019.
33 EUROPOL, European Union Terrorism Situation and Trend Report [[Joknag o cutyaumm n
TEHOEHUMSX B OTHOLLEHUM Teppopurama B EBponenickomM cotose], 23 June 2020, p. 11.
34  Andrew Silke, Becoming a Terrorist [Kak cTaHoBsTCS TeppopucTtamu]. — In:
Andrew Silke (ed.), Terrorists, Victims and Society: Psychological Perspectives
on Terrorism and its Consequences. Hoboken (NJ), Wiley, 2003, p. 34.
35 OBCE, MNpenynpexaeHne Teppoprama 1 6opbba ¢ HaCUIbCTBEHHbBIM SKCTPEMU3MOM
1 pagukanusaugnein, Be4yLLMMN K TEPPOPU3MY, YKa3. Co4., CHOCKa 22, C. 41.
36 [MnaH gencteuin OOH no npeaynpexxaeHu HaCIbCTBEHHOIO
3KCTPEMM3Ma, yKas. Cou., CHocka 7, M. 3.
37 EU Radicalisation Awareness Network (RAN), The Root Causes of Violent Extremism
[OCHOBHbIE NMPUYMNHBI HACUIBCTBEHHOMO aKCTPeMM3mMa), Issue Paper, 4 January 2016, p.
3; OBCE, MNMpenynpexaeHne Teppopuama 1 bopbba ¢ HACUNBCTBEHHBIM SKCTPEMU3MOM
1 paguvkanmsaunein, BeQyLLMMN K TepPOpPr3aMy, yKas. cod., CHocka 22, c. 43-45.
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«MoaTankmBawwme ¢akTopbl» CBS3aHbl C YCAOBUSAMWU, CNOCOOCTBYOLIMM
HOPBT, B TOM 4ncie CO CTPYKTYPHOW, MOSIUTUYECKOM 1 COLMaIbHO-9KOHOMUYECKOM
HecTabuNbHOCTLIO, KOTOPad ABNAeTCda nuTaTebHom cpenon ona HOPBT8, Cnncok
npu3HaHHbIX Ha ypoBHe OOH 1 OBCE dhakTopoBs, 13-3a KOTOPbIX M0y CTAHOBATCA
Bonee ya3BUMbIMU K BEPOOBKE OJ/19 yHaCTUs B TEPPOPUCTUYECKOW OEATENbHOCTH,
BKJIHOYAET, MOMVMO MPOYEro, «3aTAHYBLUMECS HEYPEry/IMPOBaHHbIE KOHMIVKTHI,
OerymaHmaaumio >XepTB TeppopuamMa BO BCEX €ero opmax W MNposBleHNsX,
OTCYTCTBME MPaBOMOPSOKA W HapyLleHWe MpaB YeslOBeKa, 3THUYECKYHO,
HaAUMOHAUTbHYIO U PESIUTMO3SHYIO  OUCKPUMUHAUMIO, MOJIUTUYECKYID  U3O0MALNIO,
COoLManbHO-3KOHOMWYECKYID MapriHaamM3auuio 11 OTCyTCTBME O0OPOCOBECTHOIO
ynpaBneHna»®. I3Ha4anbHO 9TK  06CTOATENBCTBA OblIM  OMpPEeNieHbl  Kak
(hakTopbl, VMelOLME 3HaYeHVe 019 9BJIEHUS Teppoprama, OOHAKO OHWU Takxe
paccMaTpuBaroTCA B X04€ NOUTUYECKUX ONCKYCCUN MPUMEHNTENbHO K HOPBT40,

«MputarnBawwme akTopbl» UMEIOT OTHOLLEHNE K ANHAMUKE MEXTNYHOCTHOIO
N CouManbHOrO B3aNMOAENCTBUS, BK/KOYas TakMe ero opmbl, Kak BepboBKa
N BAVSIHME, HampaBfIEHHble Ha akTMBHOE BOBJIEYEHME WHOMBMAA B MPOLECC
pagykanusaumv, BedyLlen K TeppopuaMmy UM Hacunmo. JuHamnka rpynnoBoro
obleHns (Kak B peaslbHOW >XN3HW, Tak U B VIHTepHeTe) n ybeamuTenbHOCTb
arMTatopos/NponaraHaMCcToB U OUCKYPCOB, NErnTUMUSMPYIOLLMX TEPPOPU3M,
NrPaKoT KIKOYEBYHO POJIb B MPEeBPaLLEeHU NOen 1 He[OBOIbCTBA B HACU/IbCTBEHHbIE
[encTBra 1 B BOBeYeHUM togen B HOPBT#,

BOMbLNHCTBO aKTOB HACW/IbCTBEHHONO 9KCTPEMU3MAa COBEPLUAETCS  My>KUYMHAMMU,
O[JHAKO >KEHLLMHbI TOXE YYaCTBYIOT B [EATE/IbHOCTN BOVHCTBYIOLMX SKCTPEMUCTCKIMX
rPynNMPOBOK, BbICTyMNas B CaMOM PasHOM Ka4ecTBe — 0T 0OC/y>KMBaKOLLLEro nepcoHasna oo
AKTUBHbIX YYaCTHUL, N1aHMPOBAaHKSA, NOArOTOBKMN 1 OCYLLECTBIEHUS TePPOPUCTNYECKIX
akToB*2, OHM 3aHMMAatOTCS 1 BEPOOBKOW, NMPUBEKas B Psifbl CBOUX IPYNMUPOBOK APYrinx
YKEHLLMH N EBOYEK, 2 TAKXKE MY>KUIH U MaSIbYKOB. HEKOTOPbIE U3 (haKTOPOB, MPUBOAALLIMX

38

39
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ObcyxaeHne Bonpoca 0 AeNCTBUTENbHbIX UM Npegnonaraemblx 3/710ynNoTpebneHnsax n
HapyLLeHVsSX CO CTOPOHbI rOCYAapCTBEHHbIX OPraHOB Kak onpeaensaiolnx akTopax,
CMOCOBCTBYIOWMX MOBLILLEHWIO YPOBHS YSA3BUMOCTU K HACUSIbCTBEHHOMY 3KCTPEMU3MY, CM. B
noknage CneumaneHoro goknagynka OOH no 6opbbe ¢ Teppopr3MOM 1 NpaBaM YenoBeka
«Bo3pnencTere NoNNTUKN N NPaKTUKK, HAMpPaBiEHHbIX Ha NPeaYNPeXAeHNe HAaCUNbCTBEHHOIO
3KcTpeMnama 1 6opbOy ¢ HUM, Ha NpaBa YesioBeka», ykas. cod., CHocka 25, nn. 19-20.
[nobanebHasa KoHTpTeppopucTuieckasa ctpaterna OOH, ykas. cod., cHocka 4, pasgen |,
3aasneHne Coseta MuHucTpoB OBCE o nogaep>kke MobanbHOM KOHTPTEPPOPUCTUHECKON
cTpaTerun OpraHngdaumn O6beanHeHHbIX Haunin, ykas. coy., cHocka 4, n. 4.

Mnan genctemnn OOH no npedynpexaeHnio HAaCUNbCTBEHHOMO SKCTPEMM3MA, YKas. Cou.,
CHocka 7, nn. 24-31. B uncne Taknx hakTopoB Ha3biBaOTCH OTCYTCTBUE CoLUmanbHO-
SKOHOMUYECKNX BO3MOXXHOCTEN; MapruHanmsaums 1 auckpuMmmnHaumns; HeadekTuBHoe
ynpaBnieHvie, HapyLIeHNs NpaB YesloBeKa 1 NpuHLMNa BEPXOBEHCTBA MNpaBa;

3aTAHYBLUVECS 1 HeYPEeryIMpOoBaHHble KOHMINKTLI; paamkannaaums B THopbmax.

OBCE, MpepynpexaeHne Teppopmama 1 bopbba ¢ HACUNBECTBEHHBIM SKCTPEMU3MOM U
pagukanmsaumen, BeayyMmn K TeppopuaMy, ykas. cod., CHocka 22, ¢. 40-45; [NnaH gencTenin
OOH no npenynpexaeHnto HacKbCTBEHHOIO aKCTpemMmama, ykaa. cod., n. 32; OBCE, O ponu
reHAepHOro hakTopa B NPeaoTBpaLleHnM HACUIbCTBEHHOMO 3KCTPEMM3MA U padvkamnaaumm,
BEOYLLMX K TEPPOPU3MY, a Takxe B bopbbe ¢ aTon yrpo3on, Bena, OBCE, 2019, c. 36.

O ponu reHaepHoro akTopa B NpefaoTBpaLleH HAaCUTbCTBEHHOIO 9KCTPEMU3MA U
pagvkaamMsaunn, BeAyLLIMX K TEPPOPKU3MY, a Takxe B 60pbbe C 3TOM yrpo30K, ykaa. Co4., CHOCKa
41, c. 53; Global Counterterrorism Forum (GCTF), Good Practices on Women and Countering
Violent Extremism [[no6anbHbI KOHTPTEPPOPUCTUYECKNIA hopyM, XopoLlas npakTnka B
OTHOLLEHUN XXEHLLWH 1 60pbObl C HACULCTBEHHBIM 3aKCTpemmnamonm], Good Practice no. 2, p. 3.


https://www.osce.org/ru/secretariat/429452
https://www.osce.org/ru/secretariat/429452
https://www.osce.org/ru/secretariat/429452
https://www.thegctf.org/Portals/1/Documents/Framework%20Documents/GCTF%20Good%20Practices%20on%20Women%20and%20CVE.pdf?ver=2016-03-29-134644-853
https://www.thegctf.org/Portals/1/Documents/Framework%20Documents/GCTF%20Good%20Practices%20on%20Women%20and%20CVE.pdf?ver=2016-03-29-134644-853

K HOPBT, MoryT 6biTb OOLMMN ONA MY>XXHYUH U XKEHLLWH, HO MOrYT BOCAPUHUMATbLCS
MU NO-Pa3HOMY, YTO OBYCNIOBMEHO reHAEPHOM NPUHAONEXHOCTEI0. OCcobble (hakTopbl,
NPUBOASLLME K paanKannadaumm XXeHLUH Ha NMyTU K TEPPOPU3MY UM HACUINIO, MOTYT
BKJIOYATb «MOJIOBOE HEPABEHCTBO U OUCKPUMUHALIMIO, HACUINE B OTHOLLEHUN XEHLLVH,
OTCYTCTBME 0Opa30BaTESNIbHbIX V1 SKOHOMUYECKMX BO3MOXXHOCTEN, a TakxKe OTCYyTCTBUE
BO3MOXXHOCTEW MO peanmaauny rpadxkaaHCKnX U NOJIMTUHECKNX MPaB XKEHLLMH 1 y4acTus
B MOJIUTUYECKUX MPOLECCaX C MOMOLLIbKO 3aKOHHbIX M HEHACUIbCTBEHHbBIX METOO0B»*3,

FocypapcTtBa-ydactHUkM OBCE  Bblpasuam  ocobyto 06ecnokKOeHHOCTb TeM, 4TOo
«MOTIOAEXKb, BK/IOHAs AeTen»* NnogBepraeTcs pagmkannsauny, BeayLLen K TeEppopuamy
NN HaCUNNKO: STO BbIPAXKAETCS, HanpUMEP, B TOM, YTO MHOIME KOHOLWWW W OEBYLIKK
ye3>katoT 13 CBOWX CTPaH, YTOObI CTaTb Tak Ha3blBaeMbIMU «MHOCTPaHHbIMKY BOEBUKaMU-
TeppopucTamm»4s, MoTKBbI, TOSKaOLLME OETeN K TEPPOPUCTMHECKOW pagmkanmsaunu,
CyOst MO BCEMY, CTOJMb XXe pasHOo0bpasHbl, Kak U y B3pOochbix‘, OoHako ATV MOryT
ObITb 60Mee ysaA3BMbI K HOPBT B CBS3K C HEAOCTATOYHbIM YPOBHEM 3PENOCTU, a TaKXKE
MOVCKOM CBOEN WOEHTUYHOCTU U CMbICAA >KU3HWUY . OKCTPEMUCTCKMUE TPYMNMUPOBKU
NCMONBb3YIOT PeanbHbIe UV BbIMbILLIEHHbBIE MOBOAbL! /151 HEAOBOILCTBA U BO3MYLLIEHNS,
npegnaraa B3aMeH npuaHaHue, NOEHTUYHOCTb 1 YyBCTBO OOLLHOCTU, B KOTOPbIX AETU
Tak 4acTo HykgatoTcd. Jliobad putopuka, NPOTUBOMNOCTABAAIOLLAS «HAC» W «OPYrUX»,
NEerko HaxoOuT OTKMK Yy OETEN. HEKOTOPbIE N3 HMX MOrYyT BCTynaTb B BOMHCTBYOLLME
3KCTPEMUCTCKME TPYMMMPOBKM pagy MaTepuasbHOM U CoLManbHO-MCUXOI0MMYECKOM

43  BAWIMY, XKeHLHbl 1 pagmkannsaums B TEPPOPUCTUHECKIX LIENAX:
3aKJIYNTENBHBIN OTHET, theBpanb 2013 1, n. 5.

44 [Nexknapauus Coeeta MuHuctpos OBCE 0 npenynpexaeHny HacuabCTBEHHOIO 3KCTPEMM3MA
1 pagukanuaaunn, BeayLmMx K TEPPOPU3MY, U MPOTUBOOENCTBUM M, YKa3. COY., CHOCKa
8. B HacToswen nybnnkaymm roBOpUTCcs b O «AETAX», TaK Kak UMEHHO 3TOT TEPMUH
ynoTpebnsgeTcs B MeXAyHapOAHOM NpaBe, X0Ts 0Cobble (hakTopbl YA3BMMOCTI 1 MOTPEOHOCTb
B 3alyMTe eCTb 1y MOOAbIX B3POC/IbIX — HAMPUMEP, Y NNL, HEMHOIMM cTapLue 20-1eTHero
BO3pacTa. HYeTkoro onpeneneHns «MosiofblX B3POC/bIX» HE CYLLECTBYET, OQHAKO rocyaapcTBaMm,
B COOTBETCTBMM C 3amedaHnem obLero nopsaka Ne 24 KomuteTta no npasam pebeHka,
PEKOMEHOYEeTCS CnefoBaTh XOPOLLEN NPAKTUKE B YaCcT YCTAHOBAEHUS AOCTATOYHO
BbICOKOI0 MVHMManbHOro BO3pacTa yroJI0BHOM OTBETCTBEHHOCTI U MPUMEHEHWSI HOPM U
npasua NPaBoOCYAnUs B OTHOLIEHUM OETEN U K MOTOAbIM B3POCSbIM, OOCTUMLUM 18-1€THEro
BoapacTa (KomuteT OOH no npaBam pebeHka, 3amedaHue obuiero nopsaka Ne 24 (2019) o
npaBax pebeHka B CUCTeMe NPaBOCYAMs B OTHOLLEHUW AeTeN, ykas. co4., CHocka 14).

45 O cnopax BOKpyr TepMUHa «MHOCTpaHHble 60eBMKN-TeppopuncTbl» (foreign terrorist fighters)
cMm.: BOWIMY, PykoBoacTso no BbIpaboTKe OTBETOB HA YrpO3bl U BbI30BbIl, CBSA3AHHbIE C
«MHOCTPAaHHbIMU BOEBMKAMN-TEPPOPUCTaMU», B KOHTEKCTE 3alLMThl NPaB 4Ye/10BeKa, yKaa.
cou., CHoCKa 23, ¢. 25. MNpobnema cBs3aHa ¢ LWMPOTON 1 pacnibiBHaTOCTbIO 3TOMO TEPMUHA,
a Tak>xe MocneacTBUSMM ero ynotpebneHns ANg npas Ye0BeKa; B 9TOM CBA3M B HEKOTOPbIX
NCCNefoBaHNAX Ha AaHHY TEMY BMECTO HEro UCMosb3yeTcs MOHATUE «MHOCTPaHHbIe
6oeBuKkn» (foreign fighters). Tem He MeHee, UMEHHO TEPMUH «MHOCTPaHHblEe 60EBUKN-
TEPPOPUCTbLI» OCTAETCS Hanbonee ynoTpebnTebHbIM B MEXAYHAPOAHbBIX 0OCYXAEHNAX
OAHHOrO (heHOMeHa 1, COOTBETCTBEHHO, MCMOb3YETCS 1 B HACTOSALLEM OOKYMEHTE.

46  UNDP, Journey to Extremism in Africa, [[TPOOH, MyTb K aKCTpemmnamy
B Adpuke]. New York, UNDP, 2017, pp. 4-6.

47  Global Center on Cooperative Security & International Centre for Counter-Terrorism
(ICCT), Rehabilitating Juvenile Violent Extremist Offenders in Detention: Advancing a Juvenile
Justice Approach [PeabunuTtaums HecoBepLIEeHHOETHMX NpaBoHapyLLUMTeNnen na Yncna
BOWHCTBYIOLLX SKCTPEMUCTOB B MeCTax NnLeHns csoboapl: paspaboTka nogxona
B pamMKax CucTeMbl NpaBocyans B oTHolWeHun aeten], December 2016, p. 2.

23


https://www.osce.org/ru/secretariat/99994
https://www.osce.org/ru/secretariat/99994
http://journey-to-extremism.undp.org/content/downloads/UNDP-JourneyToExtremism-report-2017-english.pdf
http://www.globalcenter.org/publications/rehabilitating-juvenile-violent-extremist-offenders-in-detention/
http://www.globalcenter.org/publications/rehabilitating-juvenile-violent-extremist-offenders-in-detention/
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NOOAEPXKKN, KOTOPYKD OHWM MOFYT Tam MOAy4uTb. [1OMMMO 3TOro, BaXKHYyKO pPOJb B
pagukanusauuy geten, Bedyllen K Teppopuamy WM Hacuauo, urpaet VIHTepHeT,
npenocTaBngas nnathopMy Ans o0OLEeHNs (3TO MOXXeT obierdyatb NPOLECC BEPOOBKM)*E,

Ha yposHe OOH 1 OBCE rocygapctea nog4epKHy i HEOOXOAMMOCTb MOOLLPEHVS MpaB
4e/0BeKa 1 BEPXOBEHCTBA MpaBa B pamMKax JItoObIX KOHTPTEPPOPUCTUHECKNX MEP, C
OHOBPEMEHHbBIM YCTPAHEHVEM YCTOBUIN, CMOCOOCTBYIOLLMX Teppopuamy 1 HOPBT, B
LUenax NpoduiakTUKK aTuUX aBAeHue. pu 3ToOM O0roe BPemMs YyCUUS rocyaapcTB
OblIM CcOCpPeaoToYeHbl B OCHOBHOM Ha 6opbbe ¢ TeppopuamoMm 1 HOPBT cunamin
NPaBOOXPAHUTENbHbBIX OPraHoB, a He Ha yCTpaHeHUW (akTOpPOB, BbI3bIBAIOLMX 3TA
npobnembl. MexxayHapogHoe COOOLLECTBO BCE 4Yalle MOAYepKMBaeT HeobXOoOnMOCTb
bonee KOMMMEKCHOro MNoaxoda, B pamkax KOoToporo OyaeT yaensatbes OO/HKHOEe
BHVYMaHVe nNpenynpexneHno HaCUIbCTBEHHOIO SKCTPeEMM3MAa™. Takon Noaxoa OO/KEH
ObITb HaMpaB/iEH U Ha HeOonylleHue Toro, YTobbl BPeMs, MPOBEOEHHOE B THOPbME,
NPEUBOONIO K BOBJIEYEHUIO 3aK/IKoHeHHOro B HOPBT.

1.2 OcobeHHocTn HOPBT B TtopbMax

TopbMbl 4aCcTO Ha3blBalOT «MHKy6aTtopamm» HOPBT: WMPOKYO M3BECTHOCTL MOYyYUAM
c/lydau  COBEPLUEHUS TEPPOPUCTUYECKMX akToB JiMuamu, paHee OTObiBaBLUVIMU
HakasaHue B MecTax NnuleHnsd ceobobl. [TOMUMO 3TOro, TIOPbMbI HacTO N30BpaXKatoTCH
Kak «6e3onacHas raBaHb», rae TeppPOPUCTbI MOTYT YCTaHaB/IMBATb KOHTaKTbI 1 O6LLIATHCS
Mexay cobow, BepboBaTb HOBbIX CTOPOHHMKOB, 06CYXaTb TaKTUYECKME BOMPOCHI UK

48 BOWIMNY, BoBneveHe MOMOAEXN B YCUNNSA MO NPOTUBOAENCTBUIO HACUIbCTBEHHOMY SKCTPEMU3MY
1 pagykansaumn, BeyLLMM K TEppopr3mMy: OTHET O BbIBOAAX 1 pekoMeHaaumsx, nons 2013 r.,

c. 4. Cm. Takxe: OBCE, lMNpepynpexaeHne Teppopunama 1 6opbba ¢ HaCUIbCTBEHHbIM
IKCTPEMU3MOM 1 paaukanmsaunen, BEAyLLUMMIN K TEPPOPU3MY, YKad. Co4., CHOCKa 22, c. 43-44.

49 [nobanbHasa KoHTpPTEppopucTudeckas ctpaterua OOH, ykas. cou., cHocka 4, pasgenbl | n 1V
3aasneHne Coseta MuHucTpoB OBCE o nogaepxkke MobanbHOM KOHTPTEPPOPUCTUHECKON
cTpaterun OpraHnzdaummn ObbeanHeHHbIX Haunii, ykas. cod., CHocka 4.

50 «PelweHune npobnemsbl ,(pakTOPOB NPUTSXKEHUS B LIESTOM OTHOCUTCS K cdepe 6opbbbl C
HACUNBCTBEHHbIM 3KCTPEMU3MOM. MeponpuaTns, MMetoLLMe OTHOLLEHNE K NPEeA0TBPALLEHNIO
HACUNBCTBEHHOIO 9KCTPEMU3MA, Hanmbonee LenecoobpasHo onpeaennTb Kak MeponpusaTus,
HanpaBfieHHble Ha YCTPaHEHWE CTPYKTYPHbIX MPUYMH HACUIbCTBEHHOIO 9KCTPEMU3MA, U
dhakTopoB noaTankmBaHus. B Tex cnydasx, korga npegoTepalleHne HacubCTBEHHOMO
aKCTpemmnama 1 6opbba C HIUM BKIIOYAIOT B cebst hakTopbl kak 6€30MacHOCTH, Tak 1
pasBunTUS, HeobxoanMmMo obecneymBaTtb cbanaHCMPOBaHHbBIA MOAXOM, COrIacHO KOTOPOMY
nepBOMY He OTAAEeTCs NPEANOYTEHMS MO CPaBHEHNIO CO BTOpbIM». [Joknan CneumanbHOoro
noknagdnka OOH no 6opbbe ¢ TEPPOPU3MOM 1 NpaBam YefioBeka «BosgencTene
MOSUTUKIN U MPAKTUKK, HAMPaB/IEHHbIX HA MPEeaYNPEXAEHNE HACUbCTBEHHOIO
aKCTpemmnama 1 6opbby C HMM, Ha MpaBa YesioBeKa», ykas. cod., cHocka 25, m. 10.


https://www.osce.org/ru/secretariat/103356
https://www.osce.org/ru/secretariat/103356

Oa>Ke NaHMpoBaTh COBEPLUIEHNE HOBbIX CMEPTOHOCHbBIX aKTOB 3a Nnpeaenamuy TIopbMbI®!.
Ha camom e gene BepOsSiTHOCTb BO3HUMKHOBEHUSA N passutus HOPBT B TiopbMax
OLEHUTb NO-MPEXHEMY TPYOHO, 1 rMnepbonnsnpoBaTb STy NpobnemMy He cnenyeT. Kak
npencTaBnsgeTcsd, B Ny6AMYHbIX 0DCYXAEHUSAX STON TeMbl 06ECMNOKOEHHOCT MO NOBOAY
NOTEHLMATBHON TEPPOPUCTUHECKON padnKann3aumn B TIOPbMax 1 OPYIMX KOHKPETHbIX
cuUTyaumsx yaoensetcs 6onblue BHUMaHWS, YeM CriydasM peasibHOW TeppopuCTUYeCKOm
pagnKanMsaumm B MecTax CoAepXaHnsa MO CTPaXKen?,

BBuay OTCYTCTBUS [LOCTATOYHbIX SMMMPUYECKUX W KAYEeCTBEHHbIX [AaHHbIX He
NPEeACTaBNAeTCS BO3MOXHbIM OHO3HA4YHO OTBETUTbH Ha BOMPOC O TOM, Hadanacb N,
yCcKOopuiach N AU MHbIM 06pasoM yCUAMAaCh pagnkanmaaums Toro Mam MHoro amua Bo
BpeMs ero npebbiBaHWA B TtopbMe. HepaBHWe nccneqoBaHms, NpoBeeHHbIE B Pa3HbIX
CTpaHax EBponbl, CBUAETENLCTBYIOT O TOM, YTO 3aKJ/IKOHEHHbIE U3 Ycia (No403peBaeMbIX)
BOVHCTBYIOLLMX 3KCTPEMUCTOB B OOJIbLUMHCTBE CJlydaeB COCTaB/IAT OYEHb Maslyto
OO0 OT OBLLEro TIOPEMHOIO KOHTUHIEHTa®., HekoTopble agMUHUCTPALUN TIOPEM He
COornalarTCs C XapakTepPUCTUKOW TIOPEMHBIX YUYPEXOAEHNN Kak «1MHKybaTopos» HOPBT,
yKasblBast Ha TO, YTO BO BCEX MMEBLLUNX MECTO Clydasx pagnkanmaaumm 3aktoHeHHbIX,
BeOyLLen K TeppopraMy Nv HACUNNKO, NCTOKM Takow paavkannsaumm NpociexmnBaoTcs
B 6uorpadun 1 >KU3HEHHOM OMbITE 3TUX 3aKJIKOYEHHbIX, MOJIYYEHHOM UMK elle [0
nonagaHns B THOPbMYy>,

3HadeHne nNpeaynpexaeHns TepPOoOPUCTNHYECKON paanKanmnsaumm B TopbMax 1 60pbObl
C Hel 4acTo Moa4YepKMBaeTCs M B CBA3W C MPOBIEeMON «MHOCTPaHHbIX O0EeBUKOB-
TePPOPUCTOB» 1 VX MOTEHLMANIbHON BO3MOXHOCTK CMOCOOCTBOBaTL pPadukanmaaLmn

51 EUROPOL, European Union Terrorism Situation and Trend Report, ykas. couy., cHocka 33, p. 13;
Rajan Basra and Peter Neumann, Prisons and Terrorism: Extremist Offender Management in 10
European Countries [TiopbMbl 1 TEPPOPK3M: paboTa ¢ NpaBoHapyLUNTENSIMU-9KCTPEMUCTAMM
B 10 cTpaHax EBponbl], (London: International Centre for the Study of Radicalisation
[ICSR], 2020), p. 15; ICCT, Roundtable Expert Meeting and Conference on Rehabilitation and
Reintegration of Violent Extremist Offenders: Core Principles and Good Practices (background
paper) [Kpyrnbii CTON, 9KCNEPTHOE COBELLAHME U KOHMEPEHLMS MO BONpOcaM peadbunntaumm
1 pevHTerpaumm npaBoHapyLLnTenen na3 Yncna BOMHCTBYIOLMX 9KCTPEMUCTOB: OCHOBHbIE
NPVHUMMLI 1 XopoLlas NpakTuKa (CnpaBoYHbIi AoKyMeHT)], February 2012, page 1.

52 TloppobHee o (6e30CHOBaTENbHBIX) CTPaxax OTHOCUTENIBHO PACMPOCTPAHEHHOCTU
TEPPOPUCTNYECKON pagmkanmsaumm B TiopbMax 1 peunansuama cM. B: Andrew Silke, Physical
Facilitating Environments — Prisons and Madrassas: Mechanisms and Vehicles of Violent
Radicalization [BnaronpusatHasa dusmyeckas cpena — THOPbMbl I MEOPECE: MEXAHW3MbI
cpencTea pagvkanusauuu, segyllen k Hacunmo] — In: Anthony Richards et al. eds., Jihadist
Terror: New Threats, New Responses, London, IB Tauris, 2019; Thomas Renard, Overblown:
Exploring the Gap Between the Fear of Terrorist Recidivism and the Evidence [[peyBennyeHHble
CTpaxu: N3y4eHnio paspbiBa MexXdy OnaceHnsMmn OTHOCUTESTBHO TePPOPUCTUHECKOTO
peumamBMama 1 gokasatesbHol 6asoi] — In: CTC Sentinel, April 2020, Vol. 13, Issue 4.

53 «B Wcnanum 310 0,4%, B CoegnHeHHom KoponescTse 1 Ntanum — no 0,8%, B daHun n
LLseuuun — no 1,3%, B Benbrum n @parHumm — no 2,3%. ViHbiMn cnosamu, pagmkanisaums
— 9TO (PEHOMEH, KOTOPbLIV ABASETCA A5 TFOPEM CTOJIb XKe MapruHanbHbIM, Kak 1 01
obuecTBa B LesoM», BbicTynneHne Tomaca PeHappa (Thomas Renard), ctapluero
Hay4HOro COTpPYAHMKA, Ha 3acenaHun Coseta besonacHoct OOH no dopmyne Appun
Ha Temy «[poBnembl pagnkanmusaLmm B TiopbMax», Heto-Mopk, 12 Hosi6ps 2019 T.

54 Cwm., HanpuMep, o ®paHuun: La prise en charge de la radicalization islamiste en milieu
carcéral [Kak 06bACHUTb NCNaMUCTCKYO paamkannaaumo B Tropbmax], Contrdleur
général des Lieux de Privation de Liberté (CGLPL), 11 June 2015, p. 9 (dp. 93.)
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https://icsr.info/wp-content/uploads/2020/07/ICSR-Report-Prisons-and-Terrorism-Extremist-Offender-Management-in-10-European-Countries_V2.pdf
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https://toolkit.thegctf.org/node/661
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https://www.bloomsbury.com/uk/jihadist-terror-9781788315548/
https://www.bloomsbury.com/uk/jihadist-terror-9781788315548/
https://ctc.usma.edu/wp-content/uploads/2020/04/CTC-SENTINEL-042020.pdf
https://ctc.usma.edu/wp-content/uploads/2020/04/CTC-SENTINEL-042020.pdf
http://www.egmontinstitute.be/content/uploads/2019/11/Speech-RENARD_UNSC_12112019.pdf?type=pdf
https://www.cglpl.fr/wp-content/uploads/2015/06/rapport-radicalisation_final.pdf
https://www.cglpl.fr/wp-content/uploads/2015/06/rapport-radicalisation_final.pdf
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OPYrnX 3aktoYveHHbIX%®, B ¢BdaA3n ¢ aTuM B Xxode gebatoB Mo BOMpocam MNOMUTUKMK
yOENAeTCs CAULLIKOM MHOIMO BHUMaHUSt HACUIbCTBEHHOMY 3KCTPEMU3MY C PESTUTMOSHON
MOTUBALMEN, B OT/IMYME OT MHOMMX OPYrUX WAEONOrNYECKN MOTUBUPOBAHHBLIX (HhOPM
9KCTPEMU3MA; 3TO MOXKET MPUBOAUNTb K AUCKPUMMHALMM NMPU 0BpaLLeHn C N1LamMm,
npUHagnexalyMm K onpeaeseHHbIM PeNnUrmo3HbIM rpynnaM. TOYHO TaK »Xe BadKHO
MOMHUTb O TOM, YTO BbIBO/, O «CK/TOHHOCTW» 3aKt04eHHOro K HOPBT MoxeT 6bITh caenaH
Ha OCHOBaHWM €ro NOBeAEeHNS U B TEX CliyYasiX, Koroa 3To NOBEAEHWe Bbi3BaHO APYrUMU,
HMKaK HEe CBA3aHHbIMW C MOEONOrver noBogamMun O HEOOBOSbLCTBA — HanpuMep,
HapPYLLUEHNAMM NpaB Yesi0BeKa, OOMNyLIEHHbIMU B ero OTHOLLUEHWM B TIOPbME.

HeT HUKaKMX COMHEHU B TOM, YTO HEOOXOOUMbI OasbHENLUME YCUNNSA MO NU3YYEHWUIO
nyTem n cnocobos NposineHusa HOPBT B TtopbMax; Npy 3TOM BO3MOXXHbIE NOCIEACTBUSA
pagnkanusauym B TopbMax U CBA3aHHbIE C 3TUM PUCKM B 061aCT 6E30NACHOCTU TREDBYIOT
MNPUHATUSA TOYHbIX U COPa3MEPHbIX NpoduniakTrniecknx mep®t. HOPBT B TiopbMax MOXXeT
MPUHMAaTb Pa3anydHblie POPMbI M MPUBOANTL K CaMbIM Pa3HbIM NOCNEACTBUSAM, BKIKOYAs
M3roTOBJIEHME U PACPOCTPaHEHVE MPonaraHaMCTCKUX MaTEPMaNoB I SKCTPEMUCTCKOM
nnTepaTypbl, nepegady Taknx MaTepuanoB BO BHELLHWIA MUP U X MOJTYYEHNE N3 BHELLHErO
MUpa, LOECTPYKTUBHYKO [OEATENbHOCTb W aKTUBHOE COMNPOTUBEHME, 3anyrvBaHue
COTPYOHVKOB M agMUHUCTPALMN YUYPEXAEHUS, NOACTPEKATENBCTBO K OXXECTOYEHHbIM
CTONIKHOBEHMSIM C HagsuvpaTenamy (a Takxke OpYyrMn rpynnamy  3akkYeHHbIX)S .
C [Opyron CTOPOHbI, HEKOTOPbIE 3aKJIOYEHHbIE, MOABEPILINECS TEPPOPUCTUHECKOM
paavKanmsaumm, MoryT 0CO6EeHHO TLaTelbHO COBNOAATL THOPEMHbIE NPaBUIa N PEXUM,
cTapasiCb He MpuBnekaTb K cebst BHMMaHUS®,

PakTopsbl, cnocobeTeytoLe HOPBT B TtopbMax

B TopbMax, Kak 1 B OOLLECTBE B LIENIOM, HE CYLLECTBYET 4eTKO 0603HAYEHHOrO MyTu
K HOPBT: 9T0O HENMHENHbIM NPOLIECC, KOTOPLIA MOXET MNPOMCXOAUTb ObICTPO WU XKE
pPasBMBaTbCS B TeYeHne ONNTENbHOMO neproga BpeMeHu. AHasIOMMYHbIM 0Bpa3oMm, He
CYLLEeCTBYET efVHOMN XapakTepUCTUKN WU OTJINYUTESIBHOrO MpuaHaka 3ak/toUYeHHbIX,
KOTOPblE MOMYT OblTb «yA3BUMbIMU» K HACUNIbCTBEHHOMY 3KCTPEMU3MY W MOIyT
NoABEPrHYTbCS TEPPOPUCTUHECKON paamkanmsaumm. OakTopbl, NEPEYNCTIEHHbIE HIKE,
MOTYT MOBbILATb YA3BMMOCTb TOrO UM MHOrO fivua K HOPBT, ooHako 3TO He 3HauuT,
YTO 3TU (PaKTOPbI BO BCEX CllyYasdx HEU3OBEXKHO NPYBEOYT K BOBMIEYEHMIO 3aKTKOHEHHOIO
B NPOLeCC pagnkannaaummv, BeayLien K HaCUIMio U Teppopusmy.

Koppynuusa npeactaBnseT cOO0M paspyLUUTesbHYIO MPaKTUKy, KOTopas MoApbiBaeT
6e30MacHOCTb  YYPEeXOeHVs, 3aK/loYeHHbIX 1 MepcoHana U MOXeT npuBecTy K
HeobecrneyeHnio 6a30BbIX MOTPEOHOCTEN 3aK/IHOYEHHbIX B CPEACTBaX MMrieHbl, nuLle,
BOLE, MEAVLIMHCKOM 06CY)KMBaHWN 1 JOCTYNE K BCTPeYaM C aBOKaTOM UV CBUAAHUSM

55 Coset bezonacHocTtnn OOH, Pezontoums 2396 (2017), S/RES/2396 (2017), npeambyna v nn. 40, 41.
56  Council of Europe, Guidelines for Prison and Probation Services regarding Radicalisation and Violent
Extremism [PykoBogsiume npuHumnsl CoBeTa EBponbl ang Tiopem 1 cny>x6 npobdaumm B OTHOLIEHNN
npobaeMbl pagmMkanmMaaunm n HacKUIbLCTBEHHOIO akcTpemmamal, 2 March 2016, Il. Scope.
57  YHI OOH, CnpaBoYHKK No paboTe ¢ 3aK/IKUYEHHbIMU U3 Ymcna
BOWHCTBYIOLLMX S3KCTPEMUCTOB 1 NPEaYNPEXAEHNIO NOPOXKAAIOLLEN HACUME
pagmkanmsauum B TiopbMax, ykas. cod., CHocka 2, c¢. 111-112,
58 Takue cnyyam oTMedanuchb, HanpuMmep, B TiopbMax GpaHumm, cM.: La prise en charge de
la radicalization islamiste en milieu carcéral CGLPL, ykas. cou., cHocka 54, pp. 7-8.


https://undocs.org/ru/S/RES/2396%20(2017)
https://rm.coe.int/16806f3d51
https://rm.coe.int/16806f3d51

C poAcTBeHHMKamu. Koppynuus B MecTax JvueHns cBo60oAbl MOXET He TOJIbKO
cosgaBaTtb O1aronpusTHble ycnosus ong HOPBT, HO 1 nmoBbIWaTbh PUCK MPUMEHEHUS
MbITOK U OPYrMX BUOOB »XECTOKOro obpatleHus®®. NMoMUMO 3TOro, KOppyMnUMs MOXET
cnocobcTBOBaThb pacnpocTpaHeHnto HOPBT, Tak kak 6narogaps en BepOOBLUMKA WU
NOEPbI SKCTPEMUCTCKMX FPYNMMPOBOK MOJy4aroT BO3MOXHOCTb PaCcnpOCTPaHSATbL CBOU
B3rAs4blMBepboBaTh NOCIeq0BaTENEN, BTO BPEMS KaK KOPPYMMIMPOBaHHbIE HAA3MpaTen
«HE 3amevaroT» MPOUCXOOAUlEero. B HEKOTOPbLIX Cray4Yasax COTPYOHWKM THOPbMbl OaXKe
MOFYT y4acTBOBaTb B OTOOPE 3aK/MIOYEHHbIX 014 Uenern  nocnenylowen  BepboBKM©O,

OTtcyTcTBrEe 6e30nacHOCTM B TropbMax. OTCyTCTBUE 6€30MaCHOCTU 1 3aLLMThbl B THOPbMaXx
ABNGETCS nUTaTeNlbHOW cpenon ang pacnpocTtpaHenns HOPBT. B Takux ycnoBusx
3aKJ/IIOYEHHbIE U3 4YMcna (MOO03pPEBAEMbIX) BOUHCTBYIOLLMX SKCTPEMUCTOB MOJyYaroT
BpeMsi, MECTO 1 BOZMOXXHOCTW A9 TOro, YTo6bl AENCTBOBATL CBOBOOHO U/ OCTaBasiCb
He3aMeYeHHbIMU, TMAEePbI IPYNMUPOBOK — BO3MOXXHOCTb PACMNpPOCTPaHATL CBOV B3r4G4bl,
a BepOOBUIVMKM — BO3SMOXHOCTb LieJfieHanpaBiieHHo pabotaTtb € MNOoTeHuUMabHbIMU
HOBOOpaHUamMmn®', HekoTopble 3ak/to4YeHHble MOryT UckaTb Y (M0O03peBaeMbIX)
BOVIHCTBYIOLLMX SKCTPEMUCTOB 3aLLMTbI, CTPEMACH 0BECnevnTb CBOK 6e30MacHOCTb U
6as3oBble NOTPEOHOCTM, MOCKOJIbKY aAMUHUCTPAUMSA MCNPAaBUTENTBHOMO YYPEXXOAeHUS He
CrpaB/ISeTCs C 9TOM 3afadven. B Takmx ciyyasax pagnkansaums, Beaylias K Teppopmusmy
VNIV HACWITNIO, «MOXKET OTpaXkaTb BHYTPEHHIOK O0opbOy 3a BbKMBaHWE B TIOPbME, a He
VICKPEHHIOK MPUBEPXKEHHOCTb COOTBETCTBYIOLLEN MOEONOMNN»02,

JKecTokoe, 6eCUYENOBEYHOE WM YHVDKAKOLWEE AOCTOMHCTBO ObpalleHue W Maoxue
YCNOBUS COOEPXaHUS MNOoO CTpaxken. Ha 3akNtoyeHHbIX M3 4ymucna (Nogo3peBaeMbiX)
BOVHCTBYIOLMX  OKCTPEMWUCTOB  OOMDKHblI  PACMPOCTPaHATLCA  O0WMe  YCNoBUS
COOEPXKaHNA, Ha KOTOPbIE MMEKT MPaBO BCE 3ak/4YeHHbIE®, LLIMPOKO MpU3HAHHbLIM
ABNSAETCS TOT hakT, YTO MbITKM U Apyrue BUAObl HEHAOIEXKALLEero obpalleHns, BKaYas
OJINTENBbHOE ONHOYHOE 3aKJTIOYEHNE, MIOXME YC0BUA COAEPKaHWS, NEPEHACENEHHOCTb,
HeobecneyeHre 6a30BbIX MOTPEOHOCTEN, OTCYTCTBME AOCTyMNa K 30paBOOXPaHEHUo,
MOBbILLEHHbIE MepPbl BE30MaCHOCTY UM ONCKPUMMHALIMOHHAS MpakTka OTHOCATCA K

59  ToapobHbI aHaIM3 B3aMMOCBA3EN MeX Oy KOPPYMUMEN U MbITKAMU NN XKECTOKMM 0BpaLleHneM
CM. B fokyMeHTe: [Joknaa CneumanbHoro goknaaynka «bITkKu 1 Opyrie >KecTokve, becHenoBeyHble
VAN yHVKatOLLME OOCTOMHCTBO BiApl obpalleHns 1 HakasaHus», A/HRC/40/59, 16 aHeaps 2019 1.

60 MexayHapooHbIi MHCTUTYT NpaBocyans 1 BepxoBeHcTBa npaga (International Institute for Justice
and the Rule of Law - IlJ), PexomeHgaumm no ynpasBfieHuto TiopbMoV AN1s 60pbbbl ¢ paavkanmsaumenn
B 3akto4eHnn, Pekomengaumsa 11; International Centre for the Study of Radicalisation and Political
Violence (ICSR), Prisons and Terrorism — Radicalization and Deradicalization in 15 Countries
[TropbMbl 1 TEPPOPU3M: paaukanmaauns 1 gepagmkannsaums B 15 ctpanax], 2010, p. 30.

61  MexayHapOaHbI MHCTUTYT NPaBOCYAVS 1 BEPXOBEHCTBA Npasa, PekoMeHaaumm no ynpaBneHuo
TopbMon ANns 60pbbbl C pagmkanMsaumern B 3aKk/4HeHnn, ykas. cod., pekoMmeHgauns 2; ICSR,
Prisons and Terrorism — Radicalization and Deradicalization in 15 Countries, ykas. cou., pp. 29-30.

62 YHIT OOH, CnpaBo4HMK NO paboTe C 3aKIKOHYEHHBIMW 13 Yncna
BOVHCTBYIOLLMX SKCTPEMUCTOB 1 NPeaynpexaeHo NOPOXAAIOLLEN HacUmne
pagvkanmsauym B TIopbMax, ykas. cod., CHocka 2, c. 116.

63 [paBwna HenbcoHa MaHgensl, MNpasuno 42: «O6ume ycnoBmusa Coaep)xaHms,
paccmMaTpuvBaeMble B HACTOSALMX NpaBuiax, B TOM YMCE YCII0BUS, CBA3aHHbIE C
OCBELLEHNEM, BEHTUNSALMEN, TEMNEPAaTYPON, CaHUTapuen, NuTaHneM, obecnevyeHnem
NUTbEBOV BOAOW, AOCTYNOM K MPOryskamM BO ABOPE 1 3aHATUAM (DU3NHECKMMUI
YAP@XXHEHNSAMUN, JIMYHOM FUMMEHON, OXPaHOM 300POBbA 1 BblAENEHNEM HEODXOANMOrO
JNINYHOIrO NPOCTPAHCTBA, OO/KHbI PACMPOCTPAHATLCS Ha BCEX 3aKJIHOUEHHbIX 663 Kakmx-
nnbo neknodeHun» (OOH, Mpasuna HenbcoHa MaHgenbl, ykas. cod., cHocka 13).
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4ymncny Tex akTopoB, KOTOPble MOryT crocobeTBoBaTh HOPBTS. Takoe obpalleHue un
Takre yCroBUs, CKOPEE BCErO, BbIZOBYT Y 3aK/IKOYEHHbIX HEJOBOIbCTBO, Pa3dparkeHue,
FHEB U BO3MYLLUEHME, YTO MOXET ObITb CO CTPaTErMYyeckom BbIrO4OW WCMOAb30BaHO
B OKCTPEMUCTCKOM PUTOPUKE N MOXET CTaTb MPUYNHOW MOBbILEHUS YS3BUMOCTU
HEKOTOPbIX 3aK/TIOYEHHbIX K BO3MOXHOW BepboBke B Uensax HOPBT®. B otcytctBue
3 PEKTVBHBIX MEXAHU3MOB MNOAAYM U PACCMOTPEHUS Xanob nav 4ocTyna K opraHam,
BEOYLIVIM MOHUTOPVIHI COAEPXXAaHNA MOA CTPaXKEN, HEA0BOIbCTBO 3aK/TKOHEHHbIX B CBA3Y
C KapaTesibHbIM1 MepamMmn U NAOXUMK YCOBUAMWN COAEPXKaHUS, BOCMPUHMAEMbIMM
Kak HecnpaBen/MBble WM  OUNCKPUMUHALMOHHBIE, MOXET OCTaTbCsl HEePELLEeHHOW
Npo6aemMon, a BUHOBHbIE B MPUMEHEHUN MbITOK U APYrVX BUOOB XXECTOKOro obpalleHms
— HE MOHECTN OTBETCTBEHHOCTI®®.

Hanpumep, nepeHaceneHHoCTb TOpPbMbl € OOMbLION BEPOSATHOCTHIO — BbI30OBET
BO3MYLLIEHME 1 THEB 3aKJ/TIOYEHHbIX, Tak Kak 9TO OrpaHn4mMBaeT Ux 4OCTyN K 06ecrnedyeHunto
CBOWMX 0a30BbIX Hy>X[O W/WUAM y4acTuio B NMporpaMmax 3aHaToCTK, NMpodeccroHasibHOM
NOArOTOBKM, 00ydYeHUs unv peabunutaumn. INpn 9TOM nepeHaceneHHoCTb 3aTpyaHAeT
HaA30p CO CTOPOHbI MepcoHana Yy4YpexxaeHUss B CBA3W C HEeOOCTaTOYHbIM YMCIIOM
HaaaupaTenen no OTHOLUEHWUKD K C/NLLIKOM OOMbLIOMY YMCHY 3aKJIOYEHHbIX, U 3TO
0OCTOATENIbCTBO MOXET B pesysibTaTe HeraTMBHO ckasaTbCsa Ha 6e30MnacHOCTU
3ak/toueHHbIX. OTCyTCTBME 6e30MacHOCTM U 3allMTbl B COYETaHMN C HEeO0CTaTOYHbIM
Ha[A30pPOM MpPeacTaBnseT coOOOM OMacHytd KOMOMHALIMIO, KOTOPash MOXET MOBVSATbL Ha
peLleHe TOro UK MHOMO 3aK/IIOYEHHORO BCTYMUTb B BOMHCTBYHOLLYIO 9KCTPEMUCTCKYHO
rPyNNMPOBKYS”. Icnofb3oBaHve anbTepHaTUB TIOPEMHOMY 3aK/IIUYEHN® BaXKHO Kak
L7191 CHYDKEHUS NepeHaceIeHHOCTU TIOPeM, Tak 1 /18 COKpaLLeHWs BO3MOXXHOCTEN A1
BEPHOBKM, MOCKOMbKY 6rarofaps 3TOMy YMEHbLIAeTCSt YNCIO UL, KOHTaKTUPYHOLLMX
C 3aKJ/IHOYEHHbIMI 13 YUCTIa BOVHCTBYIOLLMX SKCTPEMUCTOB. B Takux crydasax TiopbMbl
TaKXXe MOryT BblAeNUTb H60JblLE PECYPCOB Ha PaboTy C 3aK/IOYEHHBIMN, OTHECEHHbIMM
K Ipynne BbICOKOro pruckase.

AHanorn4yHbiM 06pa3oM, HecopasMepHoe, AUCKPUMUHAUMOHHOE W MPOM3BOSIbHOE
NPVMEHEHME OrpaHnyeHnin, OUCUMNIUHAPHBIX MEepP U B3bICKaHWUM, CWMbl, CPeAcTB
YCMUPEHUS NN OOCMOTPOB 3aK/IIOYEHHbBIX (KOTOPOE MOXET ObiTb MPU3HAHO MbITKOM

64  Penal Reform International (PRI), Preventing Radicalization in Prisons: Developing
a Coordinated and Effective Approach [MTP, MNpeaynpexaeHne pagukannaaumm B
TIopbMax: paspadoTka cornacoBaHHOro 1 adhdekTneHoro nogxoaal, 2016, p. 3.
65 Council of Europe Handbook, ykas. couy., cHocka 2, n. 19.
66 Cm. B pasgen 2.2 nHdopmMaumo 0 MexaHnamMax nogadv U pacCcMOTPEHVS 3asBIEHNI
1 >xanob. dhdekTnBHaa cuctema nogadm 1 pacCMOTPeHNs xanob obecneynsaeT
BbISIB/IEHME 1 MPUBIEYEHNE K OTBETCTBEHHOCTY BUHOBHbIX B MPUMEHEHWUM MbITOK U
OPYrvx BUOOB XXEeCTOKOro obpatleHvs. NMomMruMo 3Toro, oHa NoMoraeT npedynpeanTb
NMOBTOPHOE BO3HNKHOBEHWE TaKMX NPOOIEM U 3aLLUUTUTb COTPYAHMKOB NEHNTEHLNAPHOIO
yUpPEeXOeHNs OT HecnpaBeamBbix 06BuHeHM. Cm.: BOWIMY n MTP, PykoBoacTBo No
npumeHeHuto Mpasun HenbcoHa Mangensl, ykaa. cod., cHocka 10, rnasa 1, n. 135.
67  MexayHapOaHbI MHCTUTYT NPaBOCYAMS 1 BEPXOBEHCTBA NpaBa, PekoMeHaaumm no ynpasieHuto
TopbMOW ANs 60pbObl C paaKannaaumen B 3aKto4eHnn, ykas. cod., CHocka 60, pekomeHgaumns 2.
68 TlocynapcTBa-yyacTHuk OBCE npuHanm 06s3atenscTBo «obpallaTe 0coboe BHMMaHue Ha
npobnemMy ansTepHaTUB THOPEMHOMY 3aKH0HeHNIO» ([JoKyMeHT MOCKOBCKOrO COBeLLLaHNs
KOHbepeHUMn No YenosedeckoMy namepeHnto CBECE, MockBa, 3 okTabps 1991 r., n. 23.2.ii).
69 MexayHapOaHbIN NHCTUTYT NPaBOCYAMS N BEPXOBEHCTBA NpaBa, PekoMeHaaumm no ynpasierHunto
TIopbMOWM ANa 60pbbbl C pagnkamMaaumeit B 3akI0HEHNN, yKad. coY., CHocka 60, pekomeHgaums 2.


https://www.penalreform.org/resource/10282/
https://www.penalreform.org/resource/10282/
https://www.osce.org/ru/odihr/elections/14310

NV XKECTOKUM 0DpaLLeHNEM)’® MOXET ChirpaTb CBOK POJb B PasBUTUN U YKPENIeHUU
NPOLIECCOB paankanmMaauuy, Bedyllen K Hacuam’'. HecnpaBeonnBoe obpalleHue
C 3aKJ/Il4YeHHbIMKW, Oydb OHO [OEeUCTBUTESbHBIM WAW  NpeanonaragMbiM, MOXXeT
CNoCcOBCTBOBATb MPUHATUIO 3aK/THOYEHHBIMN 3KCTPEMUCTCKON PUTOPUKMK, MOCKOSIbKY
Takoe obpalleHue ykpenndet obpas MbICNen B napagurmMe «Mbl MNPOTUB HUX» WU
ONCKYPC BUKTUMM3aLMK. Takoe obpalleHe MOXXeT HanOMHUTb 3aKtOYEHHbIM O YyBCTBE
OT4YagHUSE U OMbITE AUCKPUMWHAUMKW, MNEPEXUTBIX UMW BHE CTEH THOPbMbI, U MOXET
BOCMPUHMMATLCS KaK eLle OJHO MPOSBAEHUE YHUXKEHUS UX TPYMMbl MO 9THUYECKOMY U
PEUMMO3HOMY 2, MOSIUTUYECKOMY WU MHOMY MpuaHaky. [ogobHble HACTPOEHUST MOTYT
CMOMb30BATLCS BHELLHVMW 3KCTPEMUCTCKUMY MPYMNMPOBKaMU ANS Lieser nponaraHip!
1 BEPOOBKWNS,

3a npegenamu TOpem cnocobctBoBaTb HOPBT unn gaxe ABAATbLCHA  OBVXKYLLEW
CUION 3TOrO SABMEHUS MOIYT MHOIMMe (akTopbl, B TOM YMUC/IE CUCTEMbI WAEN WU
ONCKYPChbl, OOMYCKaKOLLME MPUMEHEHME HACUNNS, a TakXe npuBneKateNbHble 06pasbl
onpeneneHHbIX XapuaMaTUYHbIX NAepoB™. Bce aTn hakTopbl MOMyT ObiTh elle 6onee
npuTaraTebHbIMN 415 TEX, KOMY MPUXOOUTCS CTaNKMBaTbLCA C TPYAHOCTAMU U TAroTamm
TIOPEMHOW »XM3HW. Heobxoanmo, oOHaKo, BHOBb MOAYEPKHYTb, YTO MpeacTaBieHUst O
CBS31 TOr0 WM MHOMO Mua C ONpeaesieHHON UOeOoNornen, NOAUTUHECKUMI B3 AaMU,
penurnen nnn yeexxgeHnamMm camu no cede He OOSMKHbl HEBEPHO TPAKTOBATbCH Kak
HEOMPOBEPXXMMOE [00KA3aTeNbCTBO €ro pagukaamsaumm Ha Nyt K TEPPOPU3MY WU
HacKaMO, oNpaBOblBAOLLIEE OrpaHUYeHNe ero npae. Takme HECOPa3MepPHble OENCTBUS,
Kak HenpaBOMEpPHOE OrpaHunyeHne gocTyna K nutepartype uM  MHGPOPMaLUVOHHBLIM
Marepuanam MNoJAUTUYECKOrO  xapakTepa, WU3bATe NPeagMeToB, CBA3aHHbIX C
PENUIMEn, 1 NULLEHME 3aKJ/IIOYEHHbIX NpaBa MCNoBeOOBaTb CBOK PENUTNI0, NMPUBOOAT
K cTurMatmaaguy 1 M30oNaUMy Taknmx 3aKKYEHHbIX 11 HE MOMOratoT npeaynpexaatb
AKCTPEMN3M U pagnKanmsauuio, a, HaobopoT, gaxxe nognuTeiBatoT HOPBT.

HanpoTns, A06pOCOBECTHOE YyNpaBfeHne NEHNUTEHLMAPHbIM YYPEXAEHNEM MO3BOASET
n3bexatb cutyauun, cnocobcTytowmx HIPBT™, 1 copenctByeT HopMUPOBAHNIO
OOBEPVST U B3aMMHOMO YBaXKEHWS MEXAy 3ak/ItOYEHHbIMM 1 MepcoHanom’™. 9To, B
CBO O4epedb, MOXET yAep)KaTb 3ak/OYEHHbIX OT pagvkamsaumi — npu Haandmm
Hagnexawx U1 KayeCTBEHHbIX MNporpaMMm  peadbunutaumm 1 peuHTerpauum’”.

70  OOH, lMNpaBuna HenbcoHa MaHaenbl, ykas. cod., cHocka 14, MNpaBuna 36-46, 47-49 n 50-53.
71 Council of Europe, Guidelines for Prison and Probation Services regarding
Radicalisation and Violent Extremism, ykas. cou., cHocka 56, Guideline 9.
72 Tam xe.
73 ICSR, Prisons and Terrorism — Radicalization and Deradicalization
in 15 Countries, ykas. coud., cHocka 6, page 22.
74 YHIM OOH, CnpaBo4yHuK Nno pabdoTe C 3ak/IH04YEHHbIMM U3 Ymcia
BOVHCTBYIOLMX SKCTPEMUCTOB W Npedynpexx4eHnio NopoXKaatoLLeit Hacunme
paguvkanmMsaunn B TIopbMax, ykas. cod., cHocka 2, ¢. 115-117.
75 Report to the Government of the Netherlands on the Visit to the Netherlands
Carried Out by the European Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment (CPT) from 2 to 13 May 2016 [Joknag
npaBMTENbCTBY HMaepnaHgoB o noceleHn Huagepnannos EBponenckM KOMUTETOM
no NPeayNnPEXAEHUIO MbITOK 1 6ECHEN0BEYHOIO UV YHMXKAIOLLEro JOCTOMHCTBO
obpalleHnsa nnn HakasaHusa (EKMM) 2-13 maa 2016 r.], CPT/Inf (2017) 1, para. 50.
76  MexayHapOoaHbI MHCTUTYT NPaBOCyans U BEPXOBEHCTBA NpaBa, PekomeHpaumm no ynpaBaeHuo
TIOPbMOW ANS 60pbObI C pagnkanuaaunen B 3akIK04eHNM, YKas. coY., CHocka 60, pekomeHgaums 10.
77  CMm. pasgen 2.3.
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Ocobble rpynmnbl 3aKIKYEHHbIX

HekoTopble rpynmnbl 3ak/It04eHHbIX CTaNKMBaOTCS B TIOPbMax C 0COObIMN TPYOAHOCTAMMU,
KOTOpblE MOTMYT MOBbLICUTb BEPOSITHOCTb VX BOBJIEYEHWUSI B MPOLECC paamkanMsaunm,
BeOyLLEe K HaCUINIO NIV TEPPOPUSMY.

XeHwuHbl. dDakTopbl 00WEro  Xxapaktepa, nepedyncneHHble  Bbille,  MOryT
B3aMOOENCTBOBATL MexXdy COoO0oM 0cobbiM 06pPa3oM, €CAM YCOBUS COOEPXXaHNSA
He y4nTbiBalOT reHAepHbIM hakTop. B HEKOTOPbIX CTpaHax >EHLLUMHbl MO-MPeXxHemy
COLEPXKAaTCs B YUPEXOAEHUSX, U3HaYaNbHO NpefHadHa4YeHHbIX TOMbKO AN MY>XKYUH; B
TakuX ydpexgeHusx He obecneumBaroTcsa 0cobble NOTPEOHOCTY XEHLLMH., O4YeHb 4acTo
YKEHLMHBI B THOPbMax MogBeprarTcs reHaepHO-00yCAOBAEHHOMY HAaCUINK, KOTOPOoe
MOXET KBa/IMMDULIMPOBATLCA Kak MbITKM U OPYrMe BuObl >XXECTOKOro obpalleHns’,
MeounuyHckoe obcnyXmBaHne B THOpPbMax OObIMHO MPUCMOCOOAEHO MNO4 HyXKAb!
MY>X4YMH U SBASETCS OOMHAKOBbIM [O/19 BCEX THOPEMHbIX YYPEXOEHW, BCAEOCTBME
4Yero >KEHLLMHbI-3aK/TIOYEHHbIE, KaK MpPaBuU/iO, HEe WUMEKT O0CTyna K MeOULMHCKUM
yCcayram, yYuTbiBAIOWMM KX OCOBble MOTPeObHOCTM B 061acTy 34pPaBOOXPaHEHNS.
MOMMMO  3TOro, [OOCTOMHCTBO  >KEHLLMH-3aK/TIOYEHHbBIX  OCKOPOASET  OTCYTCTBME
0OCTyna K MMIMEHNYECKMM CPEACTBaM, a TakXKe VHTPY3UBHbIE JSIMYHbIE OObICKM U
MEOULIMHCKME OCMOTPbI, E€CN OHWM MPOBOAATCA COTPYOHUKAMU MY>XKCKOro nona
N NOA HaA30pPOM TakMX COTPYAHMKOB B HapyuleHne Bbanrkokckmx npasun OOH?,
Takoe obpauleHre MOXXET Bbi3BaTb pPasgpakeHue U MHeB — U CTaTb (PakTopOM,
CMOCOGCTBYOLLMM  pagukanuaauuy, BeOyllen K TeppopusMy UM HaCUIMK.

Mpu paboTe C >XKeHLUMHaMW, MNOA03PEeBaEMbIMA B COBEPLUEHUM TEpPPOPUCTUYECKIX
NPECTYNNeHUA WA OCYXKAEHHbIMW 3a Takue MPecTyrnieHns, CreayeT y4nTbiBaTb
BEPOATHOCTb TOr0, 4YTO OHM MoABeprasucb reHaepPHO-00YCOBNEHHOMY HACUIMIO
[0 3ak/lo4YeHVss nofd, CTpaxy, U 9TO OOCTOATENbCTBO MOXET CrnocobCcTBOBaTb
«ynoTPebNeHNI0  HapPKOTUMKOB  WAW - aflkorons, Aenpeccu, MnoCTTPpaBMaTUYeCKOMY
CTPEeCCOBOMY PaCCTPOWCTBY W MPECTYMHbIM AeAHNSAM»E, OueHb MHOMME U3 >KEHLLMH,
OCYXAEHHbIX 3a YrosioBHble MPECTYMN/eHVsl, B MPOLLIOM CTaHOBUINCH >XepTBamu
HacUNS U XXECTOKOCTU. VIX BOBNeYeHne B MPECTYMNHY AeATeNIbHOCTb MO0 ObiTh
Hen06POBOJIbHBIM; M3BECTHO, YTO MHOMMX >KEHLLUMH M [EeBOYeK (a TakKe MyXUuH W’
MasibulIKOB) 3aCTaBMAOT BCTyNaTb B BOUHCTBYIOLLME SKCTPEMUCTCKNE FPYNMNPOBKA UM

78 O npobneme cekcyanbHOro 1 reHaepHo-006yCNOBAEHHORO HACUNVS B
OTHOLLEHUN XEHLLMH 00, BO BPEMS 1 MOCe NueHns ceoboapl cm.: BONIMY,

CekcyanbHoe 1 reHAepHO-00YCNOBEHHOE HAaCKUIe B MeCTax IMLLIEHNSA CBOBObI:
npegynpexaneHne 1 npotreoaencTane, Bapwasa, BOWIMH, 2020, c. 45-50.

79  O6 MHTPY3MBHbIX 0ObICKaXx, B TOM Yucie 0bbiCkax C MOJHbIM padfaeBaHnem 1 06cneqoBaHnem
nonocten Tena, cM. Takxe: OOH, MNpaBuna HenbcoHa MaHgenbl, ykas. co4., CHocka 14,
Mpasunno 52; Pesontoums 65/229 leHepanbHon Accambnen OOH, MNpasuna OpraHusaumm
Ob6beanHeHHbIX Haunin, kacatoLpmecst 0bpaLLeHNs C XXEHLLIMHAMN-3aKTIIOYEHHBIMU I MEP
HakasaHus 05 XKEeHLH-NPaBOHaPYLUUTENEN, HE CBA3AHHBIX C NIMLLEHMEM CBOOObI
(BaHrkokckume npasuna), NpuHaTbl 21 gexkabpsa 2010 r.; B OTHOWEHMM 06bICKOB CM. [1paBuna
19-21, AnM4HOM rnrmneHsl — MNpaBmno 5, MeamuUMHCKOro obcnyxmeaHus — MNMpasuna 6-18.

80 EU Radicalisation Awareness Network (RAN), Approaches to Countering Radicalization
and Dealing with Violent Extremist and Terrorist Offenders in Prisons and Probation [CeTb
OMNoBeLLEHMS B pamMkax EBponenckoro cotosa no npobneme pagnkanmsauum, Metoapl
60opbObI C pagrkanmsaumen 1 paboTbl C MPaBOHAPYLUNTENAMN N3 YNCNA BOVHCTBYOLLNX
9KCTPEMUCTOB U TEPPOPUCTOB B TIOPbMax 1 B nepuod npobauyuu], 2019, p. 5.
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3aMaHMBaroT Tyaa 06MaHOM U MaHUNynaumammng'. HesaBnucrMo OT TOro, B COBEPLLEHUMU
KakMx NPecTYMNEHN OHX MOAO3PEBAKTCA UM 32 Kakne NPeCTYNIeHNS OCY>KOEHbI, BCE
HaXOOALMECH B MECTax 3aKJIIOHEHNS XXEHLLMHBI U AEBOYKM, NMEPEXMBLLNE CEKCYaSIbHOE
n/vnn reHaepHo-obyCnoBAEHHOE HacuamMe, LOJSKHbl MoslydaTb MOAAEPXKKY, B TOM
4YUCIE TCUXOSIOMMYECKYHO MOMOLLb. HeokadaHne TakOM MOMOLLM MOXET YCUUTb UNX
TpaBMaTn3aUuio 1 ctatb PakTopoM, cnocobeTByowmM HOPBT — nnn, Kak MUHUMYM,
3aTPYOHSIOLMM PeadbuInTaumio STUX MEHLLMH-3aKTFOHEHHbIXE?,

OeTtn mMoryT 6bITb 0COBEHHO yA3BKMbI K HOPBT B TiopbMax. Pagnkanusauus geten B
TIOpbMaXx, BEAYLLAA K TEPPOPU3MY U HACUIUID, — STO Tema, 0BCY»XKAEHNE KOTOPOW eLLe
NPOOO/MKAETCA N KOTopad TpebyeT NpoBeoeHWst OONONHNTENbHbBIX UCCAeaoBaHnin. 13-
3a CTPaxoB W HeoNpPeaeIeHHOCTU, BbI3BaHHbLIX NonagaHnemM B TIOPbMY U HaXoXXaeHem
B HEW, a TakXXe 13-3a paccTaBaHWs C CEMbEN 1 MPYBbIYHBIM COLIMAIbHbIM OKPYXKEHWEM
OeTW MOryT BCTynmaTb B rPyMnbl WAM nonagatb Mom BAVSHWE CUJIbHbIX JIMYHOCTEN
B MOuUCKax 3aluTbl KU 6He3onacHocTusd, Takum obpa3oM, MogoOHbIE OTHOLLEHUS
«CKOpee CBUAETENbCTBYIOT O NOTPEOHOCTM B 6€30MacHOCTU 1 3alLUTe, YeM SBNSOTCS
NHOVKATOPOM pUCKa pagukannaaumm»84, NMomMrnmMo 3Toro, NOBbILLIEHHbIN PUCK HACWUS U
YKECTOKOCTU, a Takke pagukanmsaunn, BeayLlien K TeppopuaMy UM HACUNINKO, MOXKET
ObITb CBSA3aH C HECOOOAEHNEM MPUHLMNA Pa34e/bHOrO COAEPXKaHNa AeTen 1 B3POC/IbIX.
B cooTtBeTcTBMM C 0OLLENPU3HAHHBIM MUHUMAaIIbHBIM CTaHOAPTOM, KabKAblA NALLEHHbIN
cBOOOAbl PeOEHOK JOJ/IKEH ObiTb OTAEIeH OT B3POC/IbIX, €C/IM TOJIbKO HE CHUTAETCS, YTO
B Hauy4lIMX MHTepecax pebeHka 3TOro genaTtb He cnemyeTss (Hanpumep, B crydasix,
Korga ¢ poauTensMu MOryT ObiTb pasfnydeHbl ManoneTHMe OeTn)es. B aToM KOHTEKCTEe
Cepbe3HOe OECNOKOMCTBO BbI3bIBAET MpPaKTUKa COAepXaHua AeTen, OOBUHSEMbIX B
TEPPOPUN3ME, B YUPEXKAEHUSIX CTPOroro pexkiMa BMecTe CO B3POCbIMUE,

HekoTopble OeTh, Nodo3peBaeMble B COBEPLUEHNN TePPOPUCTUYECKUX MPECTYMIeHN
NN OCY>XKAEHHbIE 3a Takume MPEecTyrnieHusl, BO3MOXXHO, He MO CBOer BOJie BCTYMNUIM
Ha NyTb pagukannaaumv, Bedyllel K Hacuauio; HaobopPOT — OHW OblIN BbIHYXKOEHbI
BCTYNUTb B PAAbl BOMHCTBYIOLLMX OKCTPEMUCTCKUX TPYMMMPOBOK MOA [AaB/ieHUEM

81 OBCE, O ponu reHgepHoro akTopa B NpeaoTBpaLLeH HacUNbCTBEHHOMO 3KCTPEMU3Ma
¥ pagvkanuaaumn, BegyLmx K TeEppopuamy, a Takxke B 60pbbe ¢ 3TOM yrpo30M: NnepenoBomn
OnMbIT PaboThbl NPABOOXPAHUTESNBHbIX OPraHoB, YKas. co4., CHocka 41, ¢. 52-53.

82 Tam xe, c. 35; PRI Preventing Radicalization in Prisons, yka3s. cou4., CHocka 64, page 8.

83 PRI, Preventing Radicalization in Prisons, Tam xe, page 8.

84 PRI, Children and Violent Extremism: International Standards and Responses from Criminal
Justice Systems [MTP, IeT\ 1 HaCUNbCTBEHHbIN 9KCTPEMU3M: MEXOYHAPOAHbIE
CTaHAapThl U pearnpoBaHne B CUCTEME YronoBHOro npasocyausy], p. 11.

85 O npuHUMNe pasneneHns OeTen n B3POC/bIX B MeCTax nuieHns cesoboapl cm.: KIMNP
OOH, ykas. cou., cHocka 14, ctatbsa 37¢. Cm. Takxe: OOH, MexxayHapoaHbIi NakT O
rpaXkgaHcK1x 1 nonnTudeckmx npasax (MIATTIM), 16 pexkabpsa 1966 r., ctatbs 10(2)(b).

86 Pesontouua 45/113 leHepansHo Accambnen OOH, Mpasmna OpraHnaaumm
Ob6beanHeHHbIX Haumi, KacatoLmecs 3almTbl HECOBEPLUEHHONETHNX, TNLLEHHbIX
cBoboabl (faBaHckue npasuna), 14 nekabps 1990 r., MpaBuno 29.

87  3T0, KOHEYHO, MOMMMO 0OECMOKOEHHOCTM MO MOBOAY NMPUMEHEHWS K AETSM YrOIOBHOMO NpaBa
1 PACCMOTPEHNS X AeN B YTONOBHbIX CyAax, NpeaHasHavYeHHbIX AN B3pOCbIX (KomuTteT
OOH no npaesam pebeHka, 3aktounTEbHbIE 3aMedaHs N0 OO bEANHEHHBIM TPETLEMY-
wecTtomMy nepuoandecknm goknagam Manstel, 31 maga 2019 r., CRC/C/MLT/CO/3-6, n. 44).
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obcToaTenbeTB®E, PakT A06pPOBONBHOM BEPOOBKM pebeHka YCTaHOBUTb TPYOHO: HeT
YBEPEHHOCTU flaXke B TOM, B COCTOSAHUM /11 PeBeHOK AaTb CBOE OCO3HAHHOE corfiacue
B Takou cutyaumn. B cBg3M ¢ 9TUM OeTen cnenyeT cuuTath >KepTBamun BepOOBKN U
akcnnyataumm®. CoseT besonacHocTn OOH 4eTko 3asdBW/, YTO «K AETAM, KOTOpble
OblI1 3aBePOOBAHBI BOOPY>XXEHHBIMW CUIaMI 1 BOOPY>KEHHBIMU MpyMNNamMy B HapyLleHue
NPYIMEHUMBIX HOPM MEXOYHAPOOHOI O NpaBa 1 0OBUHAKTCH B COBEPLLEHWN MPECTYMIEHN
B XO[e BOOPY>XXEHHbIX KOH(JIMKTOB, CNedyeT OTHOCUTBLCS NPEXAe BCEro Kak K »kepTaBam
HapyLUEeHNA HOPM MeXAyHapOaHOro npaea»®. Posb AeTeN B TakMX Crlydasax valle Bcero
CBOOMNTCS K BbIMNOJIHEHNIO BCMOMOraTeflbHbIX (MYHKUMA (MepeBon, Cpencts, (MyHKLMM
Kypbepa U T. M.) U HE BK/IKOYAET HEMOCPEACTBEHHOE y4acTMe B akTax Hacuams®'.
LeTn 4acTo 9BNSOTCA «OOQHOBPEMEHHO 1 0BuaYMKaMn, 1 >epTeammn»92. CnocobHOCTb
TIOPEMHOWM CUCTEMbI OKa3aTb NOALEPXKKY TaKM AETAM U OrpaanTb UX OT LOMOSJHUTEIbHOM
BUKTUMM3ALIMN MN3-3a XapakTepa Tex MNPEeCTYrneHn, B COBEPLUEHNN KOTOPbIX OHMK
OBBUHAIOTCA UM 32 KOTOPbIE OHW OCY>XOEHbI, UMEET NEPBOCTENEHHOE 3HAaYeHVe 014
X 3aLLUMThI B TFOPbME OT Aa/IbHENLINX PUCKOB paamnkanmaaummy, BeyLlen K TeppopuaMy
WAV Hacuv. HakoHel, HekoTopble OETU MOMyT HaxoOuTbCsd B TOpbMax BMECTe C
POAVTENIEM, OCYXXOEHHbIM 3a MPECTYMNIEHNE TEPPOPUCTNHECKOTO NN SKCTPEMUCTCKOIO
XapakTepa; Takmne OeTn TOXXE OTHOCATCS K rpynne pucka ¢ ToUkK 3perHna HOPBT, [Npu
9TOM B HEKOTOPbIX CUTyaUMax passfydeHne pebeHka C pOAUTEsIEM MOXET CYUTATbCH
NPOTMBOPEYALLIMM ero HAUNYULLIVM NHTEepecaMm; TaknmM 06pasom, peLeHne O HAXOXAEHUM
pebeHka B TIOPbME [OOJ/DKHO ObiTb TLATENbHO NpopaboTaHO COOTBETCTBYOLLMMN
BNaCTaIMM C  Y4€TOM  HeobXoaMMocTn obecneunTb 6e30macHOCTb  pebeHka™.

NHocTpaHHble 60€eBUKUN-TEPPOPUCTDI. Paclumpenne cdepsbl aencTeuns
3aKoHOOATENLCTBA, MPEdYyCMaTPUBAIOLLETO  KPUMUHANN3ALUMID  PasnnyHbIX  OesdHUN,
CBA3aHHbIX C TaK Ha3bIBAEMbIMU «MHOCTPaHHbIMI BoeBMKaMu-TeppopucTamm» (VBT), kak
OXMOaeTcs, NPUBEOET K «POCTY YMCIa BOMHCTBYHIOLLIMX 3KCTPEMUCTOB B THOPbMax»%. Tem
He MeHee, OCTaeTCHd HeACHbIM, HACKOJIbKO MOTEHUMasIbHblE VI BEPHYBLLUMECS B pPOAHble
CTpaHbl MHOCTPaHHbIE OOEBUKU-TEPPOPUCTLI MOMYT MNPEeAcTaBNaATb Cobon akTop,
CMOCOBCTBYIOLLMIA BOBAEHEHWIO APYIUX 3aKIto4YeHHbIX B HOPBT, — otyacTy B cuiy TOro,
YTO YPOBEHb MOTVBALN TaKUX JINL, N Yrp0o3a, KOTOPYIO OHW NMPEACTaBMAOT, ObIBAIOT OYEHb

88 O npaBo3allMTHbIX acnekTax NpobnemMbl BEpOOBKU 1 aKCnyaTauun AeTen BOOPYKEeHHbIMU
rpPyNNMpOBKaMM Kak HapyLLEHWS HOPM MexayHapoaHoro npaea cm.: BAWNIMYH, PykoBoacteo
no BblpabOTKe OTBETOB HA YrpPO3bl U BbI3OBbI, CBA3AHHbIE C «MHOCTPaHHbIMN BOEBUKAMU-
TeppopucTamMm», B KOHTEKCTE 3allMThl NpaB YeN0BEKa, yKas. CoY., CHocka 23, ¢. 83-90.

89 YHIT OOH, lNocobue no paboTe ¢ AeTbMU, 3aBEPOOBAHHBLIMI U SKCTITyaTPYyEMbIMUA
TEPPOPUCTNHECKMMU 1 BOUHCTBYHOLLIMMU SKCTPEMUCTCKUMM FpynnamMut: porsib
cucTteMbl Npasocyaus, Bena, YHIT OOH, 2019, c. 28 n 40-46.

90 Komutetr OOH no npaBam pebeHka, 3amevaHue obLiero nopsiaka Ne 24,
yKas. cou., cHocka 14, n. 100; CoeT besonacHoctn OOH, pe3ontoums
2427 (2018), S/RES/2427 (2018), 9 nona 2018 ., n. 20.

91  Global Center on Cooperative Security & ICCT, Rehabilitating Juvenile Violent
Extremist Offenders in Detention, ykas. cou., cHocka 47, ¢. 2. CM. Takxe:

Children and Violent Extremism, ykaa. cou4., CHocka 84, c. 7.

92 Tam xe, c. 2.

93 PRI, Children and Violent Extremism, Tam xe, p. 11.

94  KoHTpTeppopuctndeckoe ynpasneHme OOH (KTY OOH), [1etun, 3aTpoHyTble AENCTBUSMM
MHOCTPaHHbIX BOEBMKOB: NOAX0A, OCHOBaHHbLIM Ha obecnedveHnn Npae pebeHka, N. 196, c. 64.

95  Council of Europe, Council of Europe Handbook, ykas. coy., cCHocka 2, para. 42-43.
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PasHbIMU®. PeasibHbIyPOBEHb PUCKA, CBA3aHHOMOC VBT, A0/KeH BbITb TLLATEIbHO U3YYEH
cneupanucTamMy, npoweawnMm NpoeccnoHabHyO NoAroTOBKY B AaHHOM 061acTu,
C UCNOMb30BAHMEM TOYHbBIX U MPOBEPEHHbLIX VHCTPYMEHTOB OLEHKU. ABTOMATUYECKOE
onpefesieHne TakMx 3akItoHeHHbIX Kak 0COB0 OnacHbIX BOMHCTBYIOLLMX SKCTPEMUCTOB
1 OBpALLEHNE C HUMU Kak C TakOBbIMK, CKOpPee BCEro, NpUBEOET K HEOOOCHOBAHHbBIM U
HenponopLUMOHasIbHbIM OrpPaHNYeHNsaM X NPaB 1 YCUUT X CTUrMaTU3aumio. YunTeiBas
TOT hakT, 4TO HekoTopble VIBT coxanerT O COOESAHHOM W BbipaXKatdT FOTOBHOCTb MO
BO3BpALLEHMM OOMOW OTOWTU OT SKCTPEMWCTCKOM OEATENbHOCTU, COAEPXXaHne UxX
BMeCTe C OpYrMMU Nnuamuy, OCY>XKOEHHbIMW 3a NPECTYNIEHUS TepPOpPUCTUHYECKOro U
SKCTPEMUCTCKOIO xapaktepa, OyaeT KOHTPRPOOYKTUBHBLIM .

Jluua, Haxopsdwumecsa B npenBapuUTESIbHOM 3aKJ/IlYEeHUU, SBMSIOTCA O0COOEHHO
YyS13BUMbIMI Cpasdy MoC/e apecTa, U aTa ya3BUMOCTb MOXET YCUIMBATbLCS BO BpPeEMS
coAepyKaHus nofd CTpaxker A0 cyda, YemM M MOryT BOCMOJIb30BaTbCs BepOOBLUMKN. B
HEKOTOPbIX PUCOMKLUMAX NPeaBapuTesIbHOE 3aKioYeHUe MOXET O/IUTbCS HECKOJIbKO
NeT unu gaxke 6onblue: pag rocygapcts-yydacTHrkoB OBCE yBenu4mMnm mMakcumanbHbi
CPOK OocyaebHOro coaep»xaHus nogd CTpaxker no gesam, CBS3aHHbIM C TEPPOPU3MOM
(B TOM uncne v gnga geten)®. MNMpegpapuTesbHOE 3aKOYEHNE YacTO XapakTepuayeTcs
MNNOXVMMM YCNOBUSIMU COAEPKAHWS 1 MEHbLLIEN AOCTYNHOCTBIO MPOrPamMM 1 MEPONPUSATIAN
MO CPAaBHEHWIO C TEMU YUPEXKOEHUAMN, B KOTOPbIX OTObIBAOT HakasaHUe OCY>KAEHHbIe
npaBoHapywmnTenu. [lloMrMMo 3TOro, B C/lydae npeaBapuUTesbHOMO  3aK/IYeHUs
OENCTBYIOT OOMNOJSHUTESIbHbIE OFPaHUYeHNsT Ha KOHTaKTbl C BHELUHUM MUPOM. VIHorga
nepcoHasn B CNeACTBEHHbIX N30NATOpax MeHee NoAroTOBMEH 1 MMEET MEHbLLUE OMbITa,
a Takke paboTaeT Ha BPEMEHHOM OCHOBE®. Jluua, Haxoaswmecs B NpeaBapuTebHOM
3aK/IIOYEHNM, Kak MpaBW0, WUCMbITbIBAIOT CW/IbHbIM CTPECC B MNEpurod MPOBedeHUs
paccnemoBaHns M cygebHoro npouecca, W WX HeratMBHblE 3MOLMM  OCOBEHHO
yCcyryonsaTcs, ecnn paccneoBaHe U pacCMOTPeHVE OeNna B cyae 3aTtarmBaroTcs n/
NN ecnv 06BUHSIEMOE IULIO YCMAaTPMBAET B 9TUX NpoLeccax NPU3HaKN ANCKPUMUHALIAN
NNU HecnpaBeaIMBOCTU.

1.3 [NpakTnyeckme TpyaHOCT A4
OpraHoB MOHUTOPWHIa

B ¢Bs31 C BbICOKOW NONUTUINPOBAHHOCTLIO U OOMbLUMM 3MOLUMOHaNbHBIM BO3OENCTBNEM
TeMbl Teppopuama 1 HOPBT gaHHas Tema OTHOCUTCH K YUCy KOHMUAEHUMANbHbBIX,

96  Yrposbl 1 pucku, cesasaHHsl ¢ VBT, nogpobHo paccmaTpuBatoTcs B naganum: BONMY,
PykoBOACTBO MO BbIPabOTKe OTBETOB Ha YrPO3bl U BbI30BbIl, CBA3AHHbIE C «<MHOCTPAHHbIMY
60€eBVKaMN-TEPPOPUCTaMU», B KOHTEKCTE 3alLMThbl MPaB YesI0BEKa, yKad. Co4., CHOocKa 23.

97  Council of Europe, Council of Europe Handbook, ykas. co4., cCHocka 2, para. 42.

98 Hanpumep, BO PpaHumn «<MakCumasibHbIi CDOK COOEPXKaHNg Nnoa, CTparken 0o cyna neten
OT 16 neT 6bIn yBEVMYEH OO TPex NeT, B 3aBMCUMOCTHM OT XapakTepa NPecTynieHus
[cBsAI3aHHOIrO ¢ TeppopmamMoM]», cM.: Amnesty International, Dangerously Disproportionate: The
Ever-Expanding National Security State in Europe [OnacHas Hecopa3MepHOCTb: pacLupeHme
«rocygapcTBa HaumoHaneHom 6e3onacHocTu» B EBpone], 17 January 2017, p. 15.

99 MexayHapOaHbIA NHCTUTYT NPaBOCYOUs 1 BEPXOBEHCTBA MpaBa, PekoMeHaaumm no ynpaBaeHuo
TopbMoW AN 60pbbbl C paankaMsaument B 3akOHeHNI, ykad. coY., CHocka 60, pekomeHgaums 1.
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N TakoW ee XapakTep (a Takxke CBs3aHHash C HMM CEeKPEeTHOCTb) B cCo4YeTaHuu C
OCOBEHHOCTSMU TIOPEMHOIO peXxmma B KOHTekcTe HOPBT npuBOAUT K CNOXHOCTSM
npv NpoBeaeHN MOHWUTOPUHra. [lepcoHan TIopPeM MOXXET He cuuTaTb MWL, NNLLIEHHbIX
cBOOOAbI MO OOBMHEHWIO B COBEPLLUEHUM TEPPOPUCTUYECKUX WU SKCTPEMUCTCKUX
NPECTYMAEHUA NN OCYXKOEHHbIX 32 Takne MPEeCTYNNIeHNd, 3aCay>XK1MBatOLLMMU 3aLLNTbI
1X NpaB 4YesioBeka. BcneacTare aToro BU3UT B LIENSX MOHUTOPWHIA MOXET MPOXOANTb
B 60/1€e CNOXHOW UNn gaxke BpaxkaebHom obcTaHoBke. OTpuuaTeNIbHOE OTHOLLEHWe
K BHELHNM MpoBepKam MOXKeT OOBbACHATbCA U caMiM NpeaMeTOM MOHUTOPUHIA,
npencTaBnsowmMM cobon 0bnacTb, B KOTOPOW MO-MPEXHEMY COXPaHSETCS BblCOKas
CTENEeHb CEKPETHOCTU U npeobnagarnT CcoobpakeHns 6Ge3onacHocTn. G y4eToMm
BO3MOXKHbIX MOCNEACTBUM OEUCTBUM U NMOAXOO0B rocygapcTsa B gaHHou cdepe ansd
npaB 4enoBeka HeOOXOOMMOCTb BHELLUHEro Had30pa, OCYLIECTBASEMOro B opme
HEe3aBCMOIro MOHUTOPWHIA, SBISETCSA COBEPLLUEHHO O4EeBUOHON.

He3aBMCUMO OT KOHKPETHOrO COAEPXXaHWsd CBOEro MaHgara opraHbl MOHUTOPWUHra
OO/KHbI BbIOENSATb 4OCTATOYHbIE CPEACTBA 1 PECYPChI Ha paboTy ¢ npobnemon HOPBT.
[Mpn 3TOM B 1OOON KOHKPETHOM CUTyaLMU OOCTYN B MECTa COAEPXaHUSA nog, CTPaxKeN,
K 3aK/Ito4eHHbIM 1 MHOpMaunn ByAeT 3aBUCETb OT OEUCTBYIOLMX MPaBOBbIX HOPM.
Mpn atoM HIMM MoryT mcnonb3oBaTb CBOW OBOLUMPHBIE MOTHOMOYUSA, KOTOPbLIMU OHU
HageneHbl cornacHo GIKIIMM, ogHako apyrne opraHbl MOHUTOPWHIA MOy T CTasIKMBaTbCS
c 6bonee cepbe3HbIMU TPYAHOCTAMU. Tak UMK MHaYe, NPaBOBbIE OrPaHNYeHUst Ha 4OCTynN
HabogarTenen B MecTta nuuleHns ¢Bobodpl, K AIM U MHGOopMaLMM MOryT ObiTb
NpPeonosEeHbl N, KaK MUHUMYM, CMSTYeHbI.

[ocTyn B y4pexXaeHVs, K 3akIFOHEHHBIM 1 OKYMEHTaM

OrpaHnyeHHbIn OOCTYNM B COOTBETCTBYIOLUME YUPEXOEHWS UM K COOTBETCTBYHOLLMM
3aK/IOYEHHBIM — M3-3a TOro, 4YTO 9TO HE MNPEedyCMOTPEHO MaHOaToM, WUNK K3-3a
HEBO3MOXXHOCTU MONYYNTb AOCTYN K MHMOPMaLUMM — CO30aeT TPYOHOCTM B pabdoTe
¢ npobnemon HOPBT kak gnga HINM, Tak u ong Habawogatenen, npeacTaBastoLLMX
rpavkgaHcKoe o0LLecTBo™™,

lNony4yeHne pocTyna B MecTa COAepXXaHusa Mo CTpaxkenm ocTaeTcda npobaemon B
HEKOTOPbIX rocygapcTBax-ydacTHrkax OBCE™0!, n HabnooaTensm Hy>kKHO ObiTb FOTOBbIMU
BCTPETUTb MNPOTMBOAEUCTBME MPU MNOMbITKAX MPOBECTU MOHUTOPWHE  YYPEXOEHWNN,
B KOTOPbIX COOEPXATCS 3ak/OYEHHbIE M3 yvMcna (MO4O03PEBAEMbIX) BOUMHCTBYOLLMX
aKCTpemMucToB. [1149 Toro 4tobbl MONacTb B TakMe MecTa, HabtogaTensaMm MOXKeT

100 Cwm., Hanpumep: UNODC Regional Office for Central America and the Caribbean in Panama
(ROPAN), Working Paper Series on Prison Reform Working Paper 1: Civil Society and Prisons: The
Invisible Bars Challenge [PervnoHaneHbih odomc YHIT OOH no LieHTpaneHo AMepuke n Kaprnbckomy
pervoHy B MNaHame, Cepus MHPOPMALIMOHHBIX MaTepuanoB «[leHnTeHUMapHas pedopma», BbiMyCck
1 «[paxxgaHckoe 06LLECTBO 1 THOPbMbI: NpobnemMa «HeEBMONMOW peLleTkn»], February 2014.

101 TIMAM, HanpuMep, pelwnn NpepBaTh CBOW BU3UT B YkpanHy B mae 2016 .
nocse Toro, Kak 4jeHam generaumm 66110 0TKasaHo B IOCTYMNE B HECKOJIbKO
yupexxneHun, Haxoaawmxca B segerunm Cny>x6el 6630nacHOCTY YKpaurHsbl.


http://www.unodc.org/documents/ropan/Working_Papers/UNODC_ROPAN_Work_Paper_on_Prison_Reform.pdf
http://www.unodc.org/documents/ropan/Working_Papers/UNODC_ROPAN_Work_Paper_on_Prison_Reform.pdf
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=20017&LangID=E

noTpeboBaTbCs NPOUTY AOMNOHNTE bHBIE MPOBEPKM U MONYYNTb CrieLmasibHbIi AOMYCK,
CBSI3aHHbIV C AENCTBYIOLIMMM KOHTPTEPPOPUCTUYECKMMI Mepammn'©2,

Hekotopble HIM oTMe4aroT, 4TO OHM WUCMbITbIBAOT TPYOHOCTU C COCTaBJIEHNEM
MOJIHOrO CMMCKa BCEX COOTBETCTBYIOLLUMX MECT NULEHMsT cBOOOAdpbl, OCOOEHHO B
KOHTEKCTE O0pbObl C TEPPOPW3MOM, MOCKOJIbKY MHOrOa ANg cogepXXaHus nofg
CTPaXXEN B 3TOM KOHTEKCTE WCMOb3YOTCA VMMMNPOBU3MPOBAHHBIE UMK CReLmabHble
MecTa'®, TemM He MeHee, psf opraHoB MoHUTOpuHra B permoHe OBCE cmoram
NOYy4YUTb OOCTYM B YYPEXXOEHUS CTPOroro pexrMa, B KOTOPbIX coaepxxarcd (i
C OO0/blLUOVM [ONen BEPOSATHOCTU OyayT COAEPXKaTbCSH) 3aK/KYEHHbIE W3 4vucna
NOOO3PEBAEMbBIX UMM OCYXXOEHHbIX BOMHCTBYIOLMX SKCTPEMUCTOB', HaumoHabHbIM
MNPEBEHTMBHBIM MEXaHU3MaM, a TakxXe Opyrim opraHamM  MOHUTOPUHra  OOJHKHa
ObITb NPEeaOCTaB/AeHa BO3MOXHOCTb OECNPEenaTCTBEHHO NPOBOANUTL UHOMBMAOYaASIbHbIE
1 MOSIHOCTBIO KOHMhUAEHLUMaNbHbIE Oeceabl CO BCEMU 3aK/IOUEHHbIMY (6€3 NPUCYTCTBUSA
Hag3vpaTenerm ©n Kakoro-nmbo HabMOOEHNS), HE3aBUCKMO OT MNPedbsBIEHHOrO
OOBUHEHMS, BbIHECEHHOIrO MPUroBopa WM pexmma OTOblBaHUs HakasaHus'os,
AHanornyHbiM obpasom, y HIIM n gpyrnx opraHoB MOHUTOPUHIA O0/KHA OblTb
BO3SMOXXHOCTb MPOBOAUTb  MHAOVBMAOYasbHbIE W MNOMHOCTbIO  KOHPWAEHUMAIbHbIE
Becenpl C COTPyOHMKAMM TIOPbMbI U OPYrMU Avuamun (Hanpumep, ¢ paboTalowmmMm B
TIOPbME MEOULVHCKMN PabOTHUKaMKM WM MOCTaBLUMKAMK PasnnyHbIX OPYrnX YCyr).
[Py BO3HUKHOBEHUW TPYOHOCTEW C AOCTYNOM B yudpexaeHuss HITM pekomeHgyeTcs
nponHdopmmposate 06 aToM [logkomuteT OOH no nNpemynpexxaeHuto  MbITOK.

[ns Toro 4To6bl KOMMNEHCUMPOBATL IOO0E OTCYTCTBME AOCTYNA B YUPEXOEHUSA 3aKPbITOrO
TMNa WM K OTAENbHbIM 3aK/OYEHHbIM, OpraHn3aumMm rpaXkgaHckoro obLlecTsa npw
COCTaBJIEHUN OTHETOB O MOHUTOPWHIE MOTYT UCMOJIb30BaTh MaTepurasibl JOKYMEHTaPHbIX
nccnegoBaHUM UM NPOBeCTU BOecedbl C  ObIBLUMMK  3akJIIOYEHHbIMU.  Hanpuwmep,
opraHmsauma Amnesty International n MHyumatea no sBonpocam npasocyana PoHaa
«OTKPbITOE 0OLLECTBO» COOOLLUMAN, YTO OHW MPUHSAN PELLEHNE OTKa3aTbCa OT BCTPEM
C 3aKJIIYEHHbIMU, HaxXoOALLMMUCSA B OOKaX YCUAEHHOrO pexxima ANng COAepkKaHud
TeppopucToB B Hwupepnangax (Terroristenafdeling — TA), roe copep)xatcs nvua,
NOOO3PEBAEMbIE B TEPPOPUCTUHECKUX MPECTYMNIEHUSX WAN OCYXXOEHHbIE 3a TaKue
NPECTYMIEHNS; MPUYNHOW CTanmn CTPOrme yCoBUs NPOBEAEHNS BCTPEY, YCTAHOB/IEHHbIE
agMUHUCTpauven (Hanpumep, nposedeHve Gecen, NoA HaA30pPOM MepcoHana W Mnof

102 Open Society Justice Initiative & University of Bristol Human Rights Implementation Centre,
The Challenges to the Preventive Monitoring under OPCAT in the Context of Counter-Terrorism
and Anti-Radicalization Measures [[MpobnemMbl B 061aCTV NPEBEHTUBHONO MOHUTOPUHIA
cornacHo @K B KOHTEKCTE Mep Mo Hopbbe C TEPPOPU3MOM U paankanmsaumner), p. 4.

108 Tam xe, p. 3.

104 Hanpumep, HIMM KazaxcTaHa cMOr NoAyYnTb OCTYMN B YYPEXAEHUSA NPUHYOANTENBHOIO
COAEPKaHNS, NOOABEAOMCTBEHHbIE KOMUTETY HaUMOHanNbHOM 6e30MacHOCTH, B
KOTOPbIX HAXOAATCA NLA, 3adepPXaHHble 3TUM OpraHoOM — BKJIKOYas!, no BCem
BUOMMOCTU, 1 OOBMHSIEMbIX B TEPPOPUCTUHECKUX MPECTYMIEHUSAX U OCYXAEHHbIX
3a Takue npectynierHns. Cm., Hanpumep, OTYET 0 AeATeNbHOCT YNOIHOMOYEHHOIO
no npasam 4YenoBeka B Pecnybnnke KazaxctaH 3a 2016 rog, pasgen 3.

105 OOH, KoHBeHUMst IPOTYB MbITOK 1 OPYIAX XXECTOKMX, BECHENTOBEYHbIX UV YHUXKAIOLLMX AOCTOVHCTBO
BNOOB 0b6palleHns 1 HakadaHus, 26 noHa 1987 ., ctatbun 4 1 20; MMM, PykoBogsLLme npyHLmnbI,
KacatoLLMECs HaUMOHa IbHbIX MPEBEHTUBHbLIX MexaHn3moB, 9 aekabpsa 2010 r., CAT/OP/12/5, n. 25.
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http://www.bris.ac.uk/media-library/sites/law/hric/2016-documents/Outcomes%20Paper%20Meeting_%2011%20October_FINAL.pdf
http://www.bris.ac.uk/media-library/sites/law/hric/2016-documents/Outcomes%20Paper%20Meeting_%2011%20October_FINAL.pdf
http://www.ombudsman.kz/upload/doc2017rus.pdf
http://www.ombudsman.kz/upload/doc2017rus.pdf
https://www.un.org/ru/documents/decl_conv/conventions/torture.shtml
https://www.un.org/ru/documents/decl_conv/conventions/torture.shtml
https://undocs.org/ru/CAT/OP/12/5
https://undocs.org/ru/CAT/OP/12/5
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BMOE03anmnch) %6, TeM He MeHee, 3TV OpraHn3aL|v NOAroTOBWAN U N34anu aHaINTUYECKIM
OT4YEeT, COCTaBMEHHbIN MO UTOram 1UccnegoBaHnin 1 6eceq, ¢ BbIBLUNMN 3aKITIOUEHHBIMU,
POACTBEHHMKAMW U afBOKaTaMi 3ak/IIOYEHHbIX, a TakXe C COOTBETCTBYLLVMM
aKcnepTamm, JOSMKHOCTHBIMY 1 APYTUMU NULEMMU.

Habniogatenm TakKe MOryT CTONIKHYTbCS C OTKA30M 3akJIt0YEHHbIX OT COTPYaOHMYEecTBa
NN X HexenaHuem, MNopow AeMOHCTPAaTUBHbIM, B3aMMOOENCTBOBaTb C rPyMnnou
MOHUTOPWHra. 3ak/IlO4EHHbIE MOIYT BOCMAPUMHUMATL HabnogaTenen Kak aen,
CBA3aAHHbIX C adMWHUCTPALMEN, UM XKE ornacaTbCa NpecnenoBaHns 3a OOLeHVE C
HabngarenamMmn'®’, Hapsgy ¢ 9TMM eCTb U 3aK/IKYEHHbIE, BblpaXkatolle rOTOBHOCTb
pasroBapvBaTtbh C vLUamMu, BEOYLLMMN MOHUTOPWHT. Hanpumep, HINM ®paHumm otmeTun
FOTOBHOCTb 3aKJ/IKO4YEHHbIX BCTPEYaTbCH C ero npeacraBntenamMm: 61 13 64 3akto4eHHbIX,
coaep KaLLmxXcs B «CrneumanbHbix 610kax», Cornacuance Ha beceny ¢ HabagaTenammos,

Korga peyb noget o HOBPT, agMuHUCTpaums U NepcoHasl HEKOTOPbLIX TIOPEM MOryT
MEeHee OXOTHO MATW Ha COTPYAHMYECTBO C HabogaTenaMmmn BB1LY KOHMUAEHUMAIBHOIO
Xapaktepa 3TOM TeMbl, B TO BPEMS KaK B APYrnX THOpPbMax COTPYOAHWYECTBO B AaHHOM
BOMPOCE BOCMPUHNMAETCHA TOYHO Tak XKe, Kak 1 B /tobbix apyrux cnydasx. Otuet HIMM
®paHumn 3a 2015 rog cBMOETENBLCTBYET O TOM, YTO agMWUHUCTPAUMS U COTPYOHUKM
TIOPEM BOCMPUHMMaN MOHUTOPWHIOBbIE MOCELLEHNS Kak BO3MOXHOCTb BbICKa3aTb
CBOI TOYKY 3PEHNs (KoTopas MHorga OCTaeTcs 6e3 BHMMaHWs), UCNPaBUTb Te U UHbIE
ownboyHble NpeactasneHus o HOPBT B TiopbMax 1 ykasaTtb Ha TPYAHOCTU, C KOTOPbIMMK
OHW CTaNKMBatOTCS B CBOEN paboTe!®,

Ewe ogHa noTeHuyanbHagd TPYOHOCTb COCTOUT B OrpaHudYeHun (Mnm  MoJSIHOM
OTCYTCTBWM) AOCTyNa K JNYHbIM OeNaM 3akKOYEHHbIX HA TOM OCHOBaHUM, YTO B HUX
COOEPXKUTCA 3acekpedeHHas nHdopmaums. OgHako ecnv pedb MaeT O HauyoHaIbHOM
NPEBEHTUBHOM MexaHuname, ctaTtbs 20 OMKIT npegycMmatprBaeT Oas HEro MoJiHbIN
N 6ecnpenaTCTBEHHbIN OOCTYyN K 060N MHpOpMaLMK, Kacarwlenca obpalleHus C
3aKJIOYEHHBIMK, a TaKXXe YCIOBUM COOEPXKAaHNA Mo, CTPaXKEN, HE3ABNCUMO OT YPOBHSA
cekpeTHocTu. B cnydae HINW oTkas B npegocTaBneHny Takoro AoCTyna NpoTUBOPEYNT
MappxCKUM MpUHLMNaM (MexxayHapoaHbIM NPUHLMMIaM MOHUTOPWHIa COAdepXaHns noq
CTpaxken)°, PewnTb npobnemy oTkasa B npegocTaBAeHnr MHOpMaLnMn CO CTOPOHbI

106 Amnesty International and Open Society Justice Initiative, Inhuman and Unnecessary
Human Rights Violations in Dutch High-Security Prisons in the Context of Counter Terrorism
[BecuenoBeuHble U HEHY>KHblE HAPYLLIEHWS MpaB YesioBeKa B TIOPbMax CTPOroro pexmnma
B HnaepnaHpax B KOHTEKCTE 60pbbbl ¢ Teppopudmom], October 2017, p. 12.

107 Hoknag CneunanbHoro goknagdmvka OOH no 6opbbe ¢ TEpPOPr3MOM 1 MpaBam
yenoseka, Bnant B KasaxctaH, A/HRC/43/46/Add 1, 22 aHBaps 2020 r., n. 29-31.

108 Contrbleur général des lieux de privation de liberté (CGLPL), Radicalization islamiste en
milieu carcéral: les unités dédiées ouvertes en 2016 [icnammucTckas pagnkanusauus B
TIopbMax: cneunasnbHble 6/10kK, OTKpPbITbIE B 2016 roay], 7 June 2016, p. 4 (dbp. 53.).

109 CGLPL, La prise en charge de la radicalization islamiste en
milieu carcéral, 2015, ykaa. cou., cHocka 54.

110 CornacHo MapXCKnUM npuHUMnam, HauoHa abHOE YYPEeXXAeHe B paMKax CBOEN
[eaTenbHOCTK «b) 3acnylwmBaeT Noboe MU0 1 noay4vaeT modyto HopMaumio 1 nobble
[OKYMEHTbI, HEOOXOAMMble AN OLEHKM CUTYaLIMIM, OTHOCSLLMXCS K Chepe ero BeAeHNS».
O 6onee 06X NPUHLMNAX OOCTYNa K MHopMaLIMK, KacaroLmMxcs Bcex Habtogarenen
(oT HIMM, HIMN n rpaxxgaHckoro obLuiecTsa) cM., Hanpumep: The Global Principles on
National Security and the Right to Information (Tshwane Principles) [[no6anbHble MpuHLMMbI
HauyoHabHOM 6e30MacHOCTU 1 NpaBa Ha nHopmauunio (TwBaHCKKe NPUHLMNLI)].


https://www.justiceinitiative.org/uploads/490db3ce-faa8-4db0-93bc-279540157bcf/inhuman-unnecessary-dutch-detention-english-20171027.pdf
https://www.justiceinitiative.org/uploads/490db3ce-faa8-4db0-93bc-279540157bcf/inhuman-unnecessary-dutch-detention-english-20171027.pdf
https://undocs.org/ru/A/HRC/43/46/Add.1
https://www.cglpl.fr/wp-content/uploads/2016/07/Rapport-radicalisation_unit%C3%A9s-d%C3%A9di%C3%A9es_2016_DEF.pdf
https://www.cglpl.fr/wp-content/uploads/2016/07/Rapport-radicalisation_unit%C3%A9s-d%C3%A9di%C3%A9es_2016_DEF.pdf
https://www.justiceinitiative.org/uploads/bd50b729-d427-4fbb-8da2-1943ef2a3423/global-principles-national-security-10232013.pdf
https://www.justiceinitiative.org/uploads/bd50b729-d427-4fbb-8da2-1943ef2a3423/global-principles-national-security-10232013.pdf

agMUHUCTPaLMN (M3 COOBPaXKEHU HaLUMOHaAbHOW ©6e30MacHOCTU UMW MO APYrum
NpUYrHaM) NOMOXKET TLLATEMbHAA MOArOTOBKA K BU3UTY, B TOM YMCE MHDOPMUPOBaHME
MNPUHMMALOLLEN CTOPOHbI O MaHOAaTe OpraHa MOHUTOPWHIA, UCMONb3YEMOM METOONKE U
Lenm suantatl’l,

[loOroToBKa OTYETOB 1 PEKOMEHOALNIA

BBuaoy nNOAUTUYECKOW 3HAYMMOCTW TeMbl Teppopusma mn HIOPBT nabnopatenam
HeO6X0AMMO C OCODbIM BHYMaHNEM OTHOCUTLCS K CMOCOBY NpeacTaB/ieHns MHopMaumn
B VX OT4yeTax U K popMyIMpoBaHmio pekoMeHaaumin'2, MNpn XpaHeHnn 1 COBMECTHOM
NCMOMb30BaHUM [aHHbIX O Nnuax, C KOTOPbIMW MNpPOBOAMNNCE ©Gecenpl, O0SKHA
obecneumBatbcsl 6e30MacHOCTb W KoHMUAeHUManbHOCTL. OpraHaMm MOHUTOPUHIra
CnefyeT ObITb FOTOBBIM K TOMY, YTO UX OTHETHI U 3asBieHNs 6yayT 0CO6EHHO JOCKOHAIBHO
n3yyatbCst OOLLECTBEHHOCTBIO, CPEACTBaMW MaCCOBOM MHMOPMaLMM 1 BAACTAMU
N 4YTO 3TO MOXKET COMPOBOXOATbCS MOMbITKAMWU OUCKpeauTaumMm n OBBUHEHUAMY B
npeymeHblIeHn yrpodbl HOPBT B TFopbMax v faxke B CUMNAaTUSX K TEPPOPUCTUHECKNM
N BOWHCTBYIOLWMM 3KCTPEMUCTCKUM TpynnrupoBkamM. BnosHe BO3MOXHO, 4YTO B
06CTaHOBKe, KOrga yrposa Teppopu3mMa 1 HaCW/IbCTBEHHOIO SKCTPEMM3MA SABISETCH
NN CHNTAETCH BbICOKOW, KDUTUYECKMI B3NS HA YCIIOBUSA COOEPXaHNUS NoL, CTPaXKen 1
obpalleHme C 3aKkIYeHHbIMY ByaeT oCcTaB/eH 63 BHMMAHKS.

Kak n Bcerga, OT4eTbl OPraHoB MOHWUTOPUHIA OOJ/KHbl CTPOUTLCSA Ha AOCTOBEPHBLIX U
OOBEKTVBHBIX (hakTax, COBPaHHbIX N3 Pa3NNYHbIX NCTOYHNKOB UH(OPMaLMK, a TakxKe B
xofe 6eceq ¢ pas3MyHbIMN IKOABMU; 3TN OTHETLI [OJPKHbI ObITh MPOBEPEHDI U TLATENBHO
chopMyIMpoBaHbl. YpesBblHaHO BaXKHO, YTOObLI Habto4aTeNn B Haf1exxallen crteneHu
npu3HaBan akTyanibHOCTb yrpo3bl HOPBT B TtopbMax — He TONIbKO Ha OCHOBE UMEOLLIXCS
OaHHbIX, HO WU C Yy4eTOM HOBbIX (DakKTOPOB, CBA3AHHbLIX, HanpumMep, C BO3BPAaLLEHUEM
B POAHbIE CTpaHbl BCE DOJbLUErO YMCna «MHOCTPaHHbIX BOEBMKOB-TEPPOPUCTOB». [pun
N3MOXXEHNV CBOWX HaABMOOEHUN U pekoMeHZauu Habawgateny MoryT NOOAYEPKHYTb
CBS3b MEXY HapyLLUEHNAMW NpaB YesioBeKa 1 NoBbleHneM prcka HOPBT B Tiopbmax.
OTO MOXHO caefaTb, MPOAEMOHCTPUPOBAB TOT PaKT, YTO MEPbI, HE COOTBETCTBYHOLLME
CTaHOapTaMm B 061acTu NpaB Yesi0BeKa, ABNFITCS KOHTPMPOLYKTVBHBIMU C TOYKW 3pEHNS
Hagnexallero npegynpexxgeHus HOPBT B TiopbMax v 60pbObl C 3TUM SBIEHUEM, Kak
3TO yKa3aHO B HACTOSLLEM MOCOOUN.

111 Cm. Takxke pasnen «CoseT angd Habntogatenen Ne 1: nnaHMpoBaHue 1 NOAroToBKa NOCELLEHNA».
112 TogpobHble ykazaHus ans Habawgatenen no NnoaroToBke ahMEKTUBHbBIX PEKOMEHOALMIN

y>Ke CYLLLECTBYIOT, I BOCAPON3BOAUTL VX B HACTOALLEM AOKYMEHTE HET HEOOXOAVIMOCTMU.

Cwm., Hanpumep: AT, BpuduHI 0 MOHUTOPWHIE MECT JMLLIEHNUS CBOGOAbI, BpuduHr

Ne 1: Kak cocTaBnsTe apdheKTVBHbIE peKoMerJaumu, Hosiopb 2008 T.
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https://www.apt.ch/sites/default/files/publications/Briefing1_Russian.pdf
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KpaTtkoe pe3tome yactu 1

HacunbCTBEHHbIN SKCTPEMU3M U paavkanmsauuio, Beayline K Teppopusmy,
Heo6XoOAMMO OTNMYaTb OT SKCTPEeMMU3Ma WU paaukavsaumMy Kak TakOoBbIX.
BbickasbiBaHne pagvkanibHbIX W OKCTPEMUCTCKMX B3rNSA0B, HE3aBUCKMMO
OT CTeneHn UX paaukaabHOCTV, camMO Mo cebe He [O/MKHO CcuuTaTbCs
NPecTynNeHneM.

Pagnkannzauus He 9BAsSeTcd yrpo3on ass obLecTBa, MoKa OHa He CBA3aHa
C Hacwvem unu OpyruMm MpPOTUMBOMPAaBHbIMU  AeaHUAMK  (Hanpumep,
pasXnraHMem HeHaBUCTM), Kak OHWU OMpPedensdTcad B COOTBETCTBUU C
MEXXOyHapOOHbIM MPaBOM MpaB 4YefioBeka. Bce 3akoHogaTenbHble akTbl Y
cTpaTerum, HanpassieHHblE Ha OOpPbOY C TEPPOPWUSMOM W NPEOYNPEXAEHUNE
HOPBT, [o/mkHbl NPOYHO OnMpaTbCa Ha COOMIOAEHVE MpaB 4YesioBeka U
MPUHLMNa BEPXOBEHCTBA Npasa.

Hn B TtopbMax, HY B OOLLECTBE HET YETKO ODO3HAYEHHOro MPSMOro MyTU K
TEPPOPUBMY, Kak HET 1 eANHOM OT/INYUTENTbHOM XapakTepUCTUKN TEPPOPUCTOB
WA BOUHCTBYIOLLMX 9KCTpemucToB. [OuHammka HOPBT onpepensetcs
hakTopamMu NPUTSXKEHUS U MOATASIKNBAHUS, KOTOPbIE B KaXKAOM KOHKPETHOM
Cry4ae COYeTatoTCs 1 B3aUMOOENCTBYOT APYF C APYrOM Mo-pasHoMmy. [loMmmo
STOr0, AaHHble PaKTOPbl TAKXE MOMYT PadanyaTbCs A1 My>KYMH U XKEHLLNH, a
TaKkXe 019 MasbyMKOB U OEBOYEK.

LLnpoko npusHaH TOT akT, 4YTO HapylweHus npaB 4YesioBeka MOoryT
paccMaTpuBaTbCs Kak yCioBus, crnocobeTtsyolime HOPBT.  ®akTopsl,
cnocobcTytoume HOPBT B TtopbMax, MOryT BKAOYATb MPUMEHEHME MbITOK
N OPYrux BUAOB >XECTOKOro obpalleHus, nJoxue YCAOBUS COLEPKaHNS,
nepeHacenieHHOCTb, OTCYTCTBME 6E30MacHOCTU 1 3aLUTbI, ONCKPUMUHALIMIO,
OTCyTCTBME OMPEKTUBHBIX MEXAHN3MOB MOAAYM U PACCMOTPEHUS >Kasnob,
HeHaZnexatllee yrnpaBieHne YHYpexXaeHNeM 1 KOppynumio.

Puck pagvkanvsauum B TiopbMax, BedyLLen K TeppopuaMy WU HacUnno, crnenyeT
NpPU3HaBaTb, HO ero He Hy>XHO MpeyBeIMYMBaTb.

Habntopatenu, BeayLime MOHUTOPUHE COAEep KaHWsa Nod, CTpaxKewn, npu paboTe
c npobnemon HOPBT MoryT crasnkmBaTbCa C OCOObIMM TPYAHOCTAMU C
TOYKWM 3PEHUS JOCTyMNa B YUPEXOEHNS, K 3aK/I0YEHHbIM W MHdDOopMaLMK, a UX
peKoMeHOaLMM BAACTAM MOFYT CTaHOBUTBLCSA OOBbEKTOM TLLATENBHOW NPOBEPKN
W/ KPUTUKNA.
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HacTtb 2. OCHOBHbIE MPOOIEMBI
B 06/1aCTV MpaB YEeSI0BEKA,
cBA3aHHble ¢ HOPBT B TropbMax
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B yacTtn 2 paccMarpuBaroTcs crieayoLye BOnpocCh!:

Kak BbISIBASOTCA U oLeHmBatoTca pucki HOPBT B TiopbMax? KakoBbl OCHOBHbIE
npobnembl B 06/1aCTU MNpaB YesI0BeEKa, KOTOPble MOryT BO3HMKATb B 3TOM
KOHTEKCTe?

KakoBbl MpaBuia padMelleHnss 3ak/IlYeHHbIX W pexuMbl  6e30MacHOCTU,
NCMNOb3yEMbIE FOCYAapCTBaMKM B KOHTEKCTE Npobnembl HOPBT? Kak oHu BAnStoT
Ha nmpasa f1L, COAepP XaLLXCs Nom CTpaxkemn?

Kakne nporpamMmbl Mo nogaep>xke otkasa oT HOPBT 1 penHTerpaumm B 00LECTBO
CYLLECTBYIOT ON4 SN, OCY>XAEHHbIX 38 NPECTYMNNEHNS, CBA3AHHbIE C TEPPOPU3MOM
N HACWbCTBEHHbIM 3KCTPEMU3MOM? KakoBbl MOCIEACTBUA 3TUX MporpamMm ans
npae 4enoseka?

C Kak1M1 0COBbIMU CNOXKHOCTAMN CTANIKMBAIOTCS COTPYAHVKM TIOPEM Mpu paboTte
C 3aK/ItoYeHHbIMU K3 4Kcna (MoA03peBaeMbiX) BOVMHCTBYOLWMX 3KCTPEMUCTOB?
Kaknm 06pa3omM aaMUHNCTPALMS YUPEXOEHUS MOXKET PELLNTb 3TN NPO6IeMbI?

Kakum obpaszomM mMepbl no 6opbbe ¢ HOPBT, npuHumaemble B TIopbMax, BAUSIOT
Ha crepyloLuve npasa:

3anpeT MbITOK W APYIrUX XXECTOKMX, 6ECHENOBEYHBIX VTV YHVKAIOLLIMX JOCTOMHCTBO
BNOOB OOpaLleHUst N Haka3aHus3;

npaBo J1L,, NNLIEHHbIX CBOOOdb!, HA N'YMaHHOE obpaLleHne!;

113

114

locynapcTBa-yyactHukmn OBCE goroBopunnce B BeHckom, KoneHrareHckom 1 MoCKOBCKOM
nokymeHTax OBCE cobntogate abCcontoTHbIN 3anpeT nbiTok, cM.: OBCE, BeHCKUIM JOKYMEHT
2011 r. 0 Mepax yKpenneHus goBepus 1 beaonacHocTu (BeHcknin ookymMeHT), BeHa, 30 Hos6ps
2011 r.; OBCE, JokymeHT KoneHrareHckoro coBellanms KoHpepeHLMn No YeTOBEHECKOMY
namepeHnto CBCE (KoneHrareHcknin gokymeHT), KonenrareH, 29 mioHa 1990 r.; OBCE,
LokymeHT MockoBckoro coellaHns KoHdepeHUmn no YenoBedeckomy nameperHmnto CBECE
(MoCKOBCKNN AOKYMEHT), 3 oKTa6psa 1991 I; a Takxke B XapTuy eBpONencKon 6e30nacHOCTN.
[Il. Haw obmin oteeT, Ctambyn, 19 Hoabps 1999 r.; B pelweHnn CoseTa muHucTpos OBCE

Ne 12/05 «ObecnedeHre NpaB Ye/10BeKa 1 BEPXOBEHCTBO 3aKOHAa B paMKax CUCTEM YrOfIOBHOIO
npasocyaus», JltobnaHa, 6 gekabps 2005 r.; B XenbcrHkckoM aokymeHTe CBCE 1992 r. «Bbisos
BpeMeHu nepemeH» (XenbCUHKCKUIA ookymeHT), 10 nong 1992 r.; gnokymeHTe CoBeTa MUHUCTPOB
OBCE «[eknapaunst BcTpeun MUHUCTPOB Mo crydato 25-11 rogoBLMHbI MPUHATNS KOHBEHLIMN
NPOTWB MbITOK U APYINX XKECTOKMX, 6ECHENOBEYHbIX U YHKAIOLLMX JOCTOVHCTBO BIOOB
obpallleHns 1 Hakazanus», AduHbl, 2 aekabpa 2009 r. Cm Takxe: MIITINM, ykas. cod., cHocka
85, ctaTbs 7; CoBeT EBponbl, KOHBEHLMSA O 3aLLMTE NpaB Ye/I0BEKA M OCHOBHbIX CBOBOS, (Danee
— «EBponenckas KoHBeHLMS No npasam venoBekar, EKIMY), 4 Hoabpsa 1950 r., ctatbsa 3; EC,
XapTunsa EBponernckoro cotoda 06 0CHOBHbIX NpaBax (ganee — Xaptua EC), 2 okTabpsa 2000 r.,
cTaTths 4; a Takxke KoHBeHuma OOH NpoTYB MbITOK 1 APYrUX )KECTOKMUX, HECHEN0BEYHbIX

VIV YHKAOLWMX JOCTOMHCTBO BUAOB 0OpalleHns 1 HakadaHus, ykas. cod., cHocka 105.
MMM, ykas. coy., cHocka 85, ctatbs 10, B TOM 4Mcne npaBo

3aKJIOYEHHbBIX Ha ObpaLLleHVe, «CyLLLECTBEHHOM LIefIblo KOTOPOro SBSETCA

VX UCMPaBEHME 1 coumanbHOe nepeBocnuTanne» (ctatbs 10.3).


https://www.osce.org/files/f/documents/b/3/86600.pdf
https://www.osce.org/files/f/documents/b/3/86600.pdf
https://www.osce.org/ru/odihr/elections/14304
https://www.osce.org/ru/odihr/elections/14304
https://www.osce.org/ru/odihr/elections/14310
https://www.osce.org/ru/node/125811
https://www.osce.org/ru/node/125811
https://www.osce.org/files/f/documents/7/8/18782.pdf
https://www.osce.org/files/f/documents/7/8/18782.pdf
https://www.osce.org/ru/mc/39534
https://www.osce.org/ru/mc/39534
https://www.osce.org/files/f/documents/8/2/67625.pdf
https://www.osce.org/files/f/documents/8/2/67625.pdf
https://www.osce.org/files/f/documents/8/2/67625.pdf
https://www.echr.coe.int/documents/convention_rus.pdf
https://www.europarl.europa.eu/charter/pdf/text_en.pdf

npaBo Ha crnpaBeanBoe cyaebHoe pasbupatenbCTBo
N NPe3yMnLUms HEBUHOBHOCTN'15;

npaBO Ha yBa>KeHre 4YaCTHOW N CEMEVHOM XXN3HW; HEMPUKOCHOBEHHOCTb YacTHOW
YKN3HW 1 3alimMTa NepcoHasibHbIX OaHHbIX!S;

cBOBOOa MbICIN, COBECTU, PENNTUN NN YOEXOEHNN7;
cBOb6OAa MHEHUI U X CBODOOHOE BblpayKeHne 8;
MPUHLUMN HEONCKPUMUHALMNAE;

npaBO Ha HaMBbICLLNA AOOCTVKUMbBIA YPOBEHb (U3NYECKOrO W MCUXNYECKOrO
300p0Bbs12;

npaBo Ha ahHEKTVUBHOE CPEACTBO NMPAaBOBOW 3aLMTbI217?

JlnweHne ceoboabl nogpadymeBaeT 06s3aHHOCTb rocygapcTBa 00ecneunTb yBaXKeHue
OOCTOMHCTBA BCEX NWL, CcoaepXallyxcsa nog CcTpaxken'22, [ocygapcTBa HEeCyT
0643aTeNbCTBO 3almiaTh 3aKTHOHEHHbBIX OT HACWIUS, B TOM YNC/IE CO CTOPOHbI APYrKX
3aKJIIOYEHHbIX, N BO3AEPXMBATLCS OT YCTAHOBMIEHNS TakMX YCIOBUWA COOEPXXaHNA noq,
CTpaXKen, Takoro 06palLeHNs C 3aKTFOYEHHBIMI U TFOPEMHOIO pacrnopsaaka, KoTopble
HapyLlalT NpaBa 3ak/ItOYeHHbIX, B TOM YMCEe VX MpaBo Ha cBoOO4y OT MbITOK W APYrux
BWOOB XKECTOKOrO 0bpalleHus.

B MexayHapogHbiX CTaHOapTax 4eTKO yKasaHo, 4YTO BCe nua, JIMWeHHble cBo6odbl,
[OJIKHbI N0JIb30BaTbCHA BCEMU MpaBaMy YeloBeKa 1 OCHOBHbIMM CBOBOAAMU, C y4ETOM

115  KoneHrareHckut gokymeHT OBCE, ykaa. couy., cHocka 113, n. 5.19; MIITIMN, Tam e, cTaTbs
14(2); EKIMY, ykas. cou., cHocka 113, ctatbs 6(2); Xaptna EC, ykas. cou., cHocka 113, ctaTba
48; AMepurKaHckas aexknapauvsa npas 1 cBobof Yenoseka (AAMNCH), 1948 r., ctatba 26;
leHepanbHas Accambnesa OOH, Pesontoumns 43/173, CBoa, MPUHUMMNOB 3aLUMTbLI BCEX JNLL,
nodBepraeMblx 3a4epPXXaHN0 UV 3aKJIKUEHNIO B KakoW Obl TO HY BbIo dhopme, MpuHumn
36(1). Cm. Takxe: KomuTteT no npasam venoseka OOH (nanee — KMN4Y OOH), 3amevaHve
obuero nopsigka Ne 32, Ctatbs 14: paBeHCTBO nepen cyoamn 1 TprbyHanamm 1 npaBo Kaxkaoro
Ha cnpaBennnBoe cyaebHoe pasbuvpatenscteo, CCPR/C/GC/32, 23 asrycta 2007 .

116 Mockosckumn gokymeHT OBCE, ykas. cou., cHocka 113; MMM, ykas. cou.,
cHocka 85, ctatbsa 17; EKIY, ykas. cou., cHocka 113, ctatbsa 8; XapTtus EC,
yKas. coud., cHocka 113, ctatba 7; ALINCY, Tam xe, ctatbun 5, 9 n 10.

117 MMM, ykaa. co4., cHocka 85, ctatba 18; EKIMY, Tam e, ctaTtha 9; XapTtus EC,

TaMm xe, ctatbs 10; BeHckuin pokymeHT OBCE, ykas. cou., cHocka 113, n. 16;
KoneHrareHckuit pokymeHT OBCE, ykaa. cou., cHocka 113, nn. 9.4 n 32.

118 MIITIM, Tam xe, ctatbd 19; EKIMY, Tam xe, ctatba 10; XapTtua EC, Tam xe, ctatbs 11.

119  MIITIM, Tam xe, ctatbn 2(1), 3, 26; EKIMY, Tam e, ctates 14 v MNpoTtokon Ne 12.

120 Opranmzaunsa O6begnHeHHbIX Hauui, MexxayHapoaHbin NakT 06 3KOHOMUYECKMX,
coupanbHbIX U KyabTypHbIX npaax (MIM3CKIM), 19 nekabps 1966 r., ctatbs 12(1).

121 BeHckuim gpokymeHT OBCE, ykaa. cou., cHocka 113, n. 13.9; KonenrareHckuin pokymeHT OBCE,
ykaa. coud., 113, nn. 5.12-5.19, 12; OBCE, JltobngaHa, 2005 r., 13-a BcTpeya CoBeTa MUHNCTPOB, 5-6
nekabps 2005 r., 6 gekabps 2005 r.; MMM, ykaa. cod., cHocka 85, ctatbk 2(3) 1 9(4); EKIMY,
yKas. cod., cHocka 113, ctatbu 3(4) 1 13; XapTtus EC, ykas. cou., cHocka 113, ctatbs 47.

122 MMM, Tam xe, ctatbk 10 1 2.


https://www.cidh.oas.org/basicos/english/basic2.american%20declaration.htm
https://www.un.org/ru/documents/decl_conv/conventions/detent.shtml
https://www.un.org/ru/documents/decl_conv/conventions/detent.shtml
https://undocs.org/ru/CCPR/C/GC/32
https://undocs.org/ru/CCPR/C/GC/32
https://undocs.org/ru/CCPR/C/GC/32
https://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml
https://www.un.org/ru/documents/decl_conv/conventions/pactecon.shtml
https://www.osce.org/files/f/documents/7/8/18782.pdf
https://www.osce.org/files/f/documents/7/8/18782.pdf
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OrpaHNYeHNn, HEOBXOOMMbBIX N COPA3MEPHbLIX B 3aKPbITbIX YYPEXAEHUAX23, [1OM>KHbI
obecneumBaTbCd 0COOble MOTPEOHOCTU Pa3NYHBLIX MEHOEPHbIX M BO3PACTHbLIX rpynm,
Kak aTo nNpenycmoTpeHo B KoHBeHLUumn OOH o nukemaaumm Bcex hopM ANCKPUMUHALAN
B OTHOLWEHUN »XeHLmH (KITO>XK) n KoHeeHumn OOH o0 mpaBax pebeHka'?4, a Takxe B
npuHaTbix OOH lMNpaBunax HenbcoHa MaHgens!'?s, baHrKOKCKUX npaBuniax n raBaHCKUX
npaBwiax'?s, Jlvua, apecTtoBaHHble A0 CyAa, O0/KHbl CHATATBCS HEBUHOBHBLIMU, U M
JOJIPKHO BbITh 0OECNeYeHO COOTBETCTBYOLLEee obpalleHre’?’. PaBHbIM 06pa3oM, AOSKHbI
cobnoaaTtbca npaea MHOCTPAaHLUEB, BKIKOYAd NpaBO Ha KOHCYJIbCKYO MOMOLLbL 1 NpaBo
Ha noJsly4yeHne MHMopMaL Ha MOHATHOM S3bIKe'28,

B gonosHeHve K aTUM MeXAyHapoAHbIM CTaHgapTam, BCe rocyapCTBa-y4YacTHUKM

123  «3a UCKIIoUYeHNEM Tex OrpaHnyeHunin, HeOB6XOONMOCTb KOTOPbLIX ABHO 06yCcoBneHa hakToM
3aKJIOYEHNS B TIOPbMY, BCE 3aK/IIO4EHHbIE MOJb3YOTCS NpaBaMu 4YenoBeka 1 yHAaMeHTaIbHbIMU
cBOB6OgaMU, N3NOXEHHbIMY BO BceobLuen aeknapauuy npas 4Ye0BeKka 1, B TOM C/lyyae
€C COOTBETCTBYIOLLEE FOCYAAPCTBO SABMASETCS y4aCTHUKOM, B MexxayHapOoAHOM nakTe 06
SKOHOMUYECKNX, COLMaNbHbBIX 1 KyIBTYPHbIX NpaBax, MexxayHapoaHOM NakTe O rpakAaHCKUX 1
nonnTuYecknx npasax 1 @akyasTaTVBHOM MNPOTOKOSIE K HEMY, a TakxXe TakMU APYrMn npasBamu,
KOTOpPble N3M0XeHbI B Apyrix naktax OpraHmsaumn O6beamnHeHHbIx Hauunin» (feHepanbHas
Accambnes OOH, Pezontouys 45/111 «OCHOBHbIE MPUHLIMMBI OOPALLEHUS C 3aKIKOHEHHBIM»,

14 pekabpa 1990 r., n. 5; «1. MNpwn obpalleH CO BCEMU ANLAMUN, NTULLIEHHBLIMU CBOOOAbI,
crenyeT cobnogaTh UX Npaea YesioBeka. 2. Jlnua, nnueHHble CBOBOAbI, COXPaHAT BCe

npaBa, KOTOPbIX OHW HE BbIM MO 3aKOHY JINLLEHBI HA OCHOBAHUM PELLEHNS Cyaa, MO KOTOPOMY
OHW MPUrOBOPEHbI UV OCTaBEHbI MOA CTpaxken», KomuteT MmHncTpoB CoseTa EBponel,
EBponerickne neHnTeHumapHble npasuna (EMM), MpunoxeHne k Pekomernpaunn Rec(2006)2,

11 aHBapsa 2006 r., yacTb |, OcHOBHble NPUHLUMMLI, NN, 1 1 2; «Jl1ua, N1eHHble cBoboabI,
OOJDKHbI MOIb30BATLCS TaKMMM XXe MpaBami, Kakie NpusHaroTes 3a o0bIMU OPpYr MU InLamMm
BHYTPEHHMM 3aKOHOAATELCTBOM 1 MEXAYHAPOAHbIM MPABOM MPaB Ye/I0BEKa, 3@ UCKJTKOUYEHNEM
rpaB, OCYLLECTBIEHNE KOTOPbIX BDEMEHHO OrPaHNYEeHO UM NPUOCTAHOBIEHO 3aKOHOM U

no NpUYNHaM, HaNPSMYKO OTHOCSLLMMCS K X MONTOXXEHNIO Kak JNL, JIMWEHHbIX CBODOAbI»
(Me>xxamepukaHckas kommnccus no npasam vYenoseka (MAKIY), Pesontoums 1/08, Principles

and Best Practices on the Protection of Persons Deprived of Liberty in the Americas [[TpuHUunbl 1
Hanny4dwasa npakTika 3almThbl 1L, NWLLEHHbIX CBOBOObI, HA aMEPUKAHCKOM KOHTUHeHTe], OEA/
Ser/L/V/I1131 doc. 26, Washington D.C., 13 March 2008, npuHuun VIl «[MpaBa n orpannyeHns»;
«[ocypapcTBa-y4acTHVKN ByayT obecnedmBaTb, HTOObI CO BCEMU IULLAMN, COOEPXXALLUMMUCS NO[,
CTPaXXewn v B 3aK/K0HeHNN, obpallavcb N'YMaHHO 1 C yBa>KEHEM OOCTOMHCTBA, NPUCYLLErO
yenoseyeckon nnyHocTu» (OBCE, MToroBei ookymeHT BeHckon BcTpeun CBCE, 1989 1, n. 23.2).

124  Oprannzaunsa O6beamHeHHbIX Haumm, KoHBeHLMS 0 NMKBraaLmMy Bcex hopmM ANCKPUMUHALIMN
B OTHoLLEeHWN »eHLnH (KJ1OXK), 18 nekabps 1979; KIMNP OOH, ykas. cou., cHocka 14,

125 OOH, lNpaBuna HenbcoHa MaHaenbl, ykas. cou., CHocka 13.

126 bBanrkokckune npasuna OOH, ykas. co4., cHocka 79; eleHepanbHaa Accambnes OOH, Pesontouuns
40/33 «MuHumanbHble cTaHaapTHble npasuia OpraHmsaumm O6beamnHeHHbIX Hauuin, kacatoLpmecs
OTNpPaBNeHNS NPABOCYANSA B OTHOLLIEHUM HECOBEPLLIEHHONETHMIX (MEeKMHCKME NpaBunna)», Hbto-
Nopk, 29 Hoabps 1985 r.; MasaHckue npasuna OOH, ykas. cou., cHocka 86; leHepasbHas
Accambnea OOH, Pesontounsa 45/112 «Pykosoasiime npuHumnbl OpraHnaaumy O6beamHeHHbIX
Hauuin ons npedynpexxaeHns NpecTynHOCTY cpedy HECOBEPLLIEHHONETHMX (Dp-Pusackue
PYKOBOASLLIVE MPUHLMMBI)», Hbto-Mopk, 14 gekabps 1990 r.; MAKMY, MpuHLMnbI 1 HanayyLwas
npakTnKa 3almTbl 1L, IULLEHHBIX CBOOOOb!, HA aMEePUKaHCKOM KOHTUMHEHTE, yKas. Co4., CHOCKa
123, MpuHyyner 11, 11 X, X, X, XX, XX, XX, EAM, Npaswna 11.1, 11.2, 19.1, 34, 35 1 36.

127 OOH, MpaBuna HenbcoHa Mangenbl, ykaa. cou., cHocka 13, MNMpasuna 111-120.

128 Tam xe, MNMpaBuna 55 n 62; ENMM, ykas. coy., cHocka 123, MNpasuno 37. Cm. Takxe: Npasa
4enoBeKa B aHTUTEPPOPUCTUHECKNX PacCefoBaHNsX: MPaKTUHECKOe PYKOBOACTBO A5
COTPYOHWKOB MPaBOOXpaHNTENbHbIX OpraHos, Baplwasa, BANIMY, 2013, c. 89 n 107.


https://www.un.org/ru/documents/decl_conv/conventions/prisoners_treatment.shtml
https://search.coe.int/cm/Pages/result_details.aspx?ObjectId=09000016804cb7ee
http://www.cidh.oas.org/pdf%20files/RESOLUTION%201_08%20-%20PRINCIPLES%20PPL%20FINAL.pdf
http://www.cidh.oas.org/pdf%20files/RESOLUTION%201_08%20-%20PRINCIPLES%20PPL%20FINAL.pdf
https://www.un.org/ru/documents/decl_conv/conventions/cedaw.shtml
https://www.un.org/ru/documents/decl_conv/conventions/cedaw.shtml
https://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml
https://www.un.org/ru/documents/decl_conv/conventions/beijing_rules.shtml
https://www.un.org/ru/documents/decl_conv/conventions/juveniles_deinquency_prevention.shtml
https://www.un.org/ru/documents/decl_conv/conventions/juveniles_deinquency_prevention.shtml
https://www.un.org/ru/documents/decl_conv/conventions/juveniles_deinquency_prevention.shtml
https://www.osce.org/ru/odihr/117891
https://www.osce.org/ru/odihr/117891
https://www.osce.org/ru/odihr/117891

OBCE obg3anucbk obecneumBaTb, 4TOObl «CO BCEMW NMUAMMU, COAEPXKALLMMUCS Mofg,
CTPaXen MM B 3ak/oveHUM, obpallasmcb NYMaHHO M C YBaXKEHWEM OOCTOWHCTBA,
MPUCYLLEro YeNOBEYECKON NUYHOCTU»129, [1oM>KHbI YBaXKaTbCs MpaBa 4YenoBeka BCex
L, JULLEHHbIX CBOBOAObI (HE3ABWUCUMO OT TOrO, B YEM OHW OOBUHAOTCA WM 3a
Kakoe MPecTyrn/eHne OCYXXAEHbI), BKIHOYAa 3aK/ItO4eHHbIX U3 vmicna (mogo3peBaemMblx)
BOMHCTBYIOLLMX 3KCTPEMUCTOB. B TO Bpemsa Kak onpefefieHHble rnpaBa YenioBeka
ABNAOTCA aOCOMOTHBIMU U HE MOTYT ObITb OrPaHNYeHbl H/ MPU KaKnx 06CTOATEIbCTBaxX ',
orpaHnyeHnsa nrodblxX OPYrx Npae OOSKHbl COOTBETCTBOBATL MPUHLMNAM 3aKOHHOCTU,
HeobX04MMOCTU U COPa3MEPHOCTU, a TakXKe He OOJPKHbI ObiTb AUCKPUMNHALMOHHBIMU.
[MOMUMO 3TOro, HecobaAeHNEe MPaB 4YesioBeKa 3aKMHOYEeHHbIX MOXXET MoanUTbiBaTb
PUTOPUKY HACUIbCTBEHHOIO SKCTPEMKM3MA 1 MOMOraTb BEPOOBLLMKAM B MOWNCKE HOBbIX
YIEHOB BKCTPEMUCTCKUX MPYNMMPOBOK, O YeM FOBOPUTCA B YacTu 1.

YBaXKeHne OOCTOMHCTBA, MPUCYLLErO YE€I0BEYECKOM NINMHYHOCTU — MPUHLIMM, JEXaLn
B ocHoBe npuHaTbix OOH [paBnn HenbcoHa MaHoenbsl'®', — npegnonaraeT 3aluTty
KaXKOoro 4esfioBeka, JIMLLIEHHOro CBOOOAblI, OT MbITOK W AOPYrMX BUOOB >KECTOKOrO
obpalleHus, a Takke obecrnedyeHue Hagnexaulyx maTepuanbHO-ObITOBbIX YCNOBUMA 1
NN4YHOM 6e30MacHOCTU 1 3alnTbl. Hrkake 06CToaTeNbCTBa, BKOYass HEOOXOAUMOCTb
npegynpexaeHna Teppopudma n HOPBT n 60pbbbl ¢ HUMKU, HE MOTYT CIAYXWUTb
060CHOBaHMEM MPUMEHEHUS MbITOK 1 APYTUX BUAOOB XXECTOKOro obpalleHns.

3almTa npaB YesioBeKa Npu obecrevyeHnu

6e30nacHOCTU B TIOpbMax

B neHuTeHUMapHbIX YYpexxOaeHWaX [[OJPKHa MNOoCTosHHO obecnedmBaTbcsa  oxpaHa
N 6e30MacHOCTb 3aKJ/IYEHHbIX, MepcoHasa, MOCTaBLUMKOB YCNyr U MOCETUTENew;
OTBETCTBEHHOCTb 3a 3TO BO3JIOXKEHA HA rOCYAapCTBO'#2, Peub naeT o npeaynpexxaeHum
pPUCKOB nobera, HapyLLeHW TIPEeMHOro pacrnopsgka 1 Hacunnsa cpeau 3aktodYeHHbIX
B0 HacuNnsa Mexkay 3ak/tYeHHbIMW 1 nepcoHanoM. [penynpexaeHne Hacunns
MOXET OblTb OCOBEHHO CHOXHOW 3afayert B yyYpeKOeHuwsx, rae cogepkarcs
(NoOoO3peBaEMbIE)  HACWMIbCTBEHHbIE  3KCTPEMUCTbI,  ABMSKOLINECH  CTOPOHHUKAMU
caMbliX Pa3HbIX NOEONOrU: HEKOTOPbLIE U3 HX MOMYT MPOSBAATL OCOOYK CK/IOHHOCTb
K OECTPYKTUBHOMY MOBEAEHWIO B OTHOLUEHUW OPYrMX 3ak/loYeHHbIX W nepcoHana.
Mpy 3TOM agMUHUCTPaLMS TIOpbMbl 0bsa3aHa obecneynTb, YTOObI NMLeHne cBobodb!
He BKJItOYaNo orpaHuYeHnn, He NPOANKTOBaHHbLIX HEOOXOANUMOCTbLIO, 1 He Yycyrybnsano
CTpagaHust, HEU3DEXXHO CBA3AaHHbIE C HAXOXOEHUEM B 3aKJ/THOUEHNIN 13,

129 Mockosckun ookymeHT OBCE, ykas. cou., cHocka 113, n. 23. CM. Takxe:
OBCE, NTtorosbin gokymeHT BeHckon BcTpeyn CBCE, 1989 r., n. 23.2.

130 Hanpumep, npaBo Ha cBo60Ay OT MbITOK U APYrnX BUOOB
YKECTOKOro obpalleHnsd nnm 3anpeT pabeTea.

131 OOH, MpaBuna HenbcoHa Margenesl, ykaa. cod., cHocka 13, MpaBwuno 1. MNonHbIn aHanns
[MpaBnn HenbcoHa MaHpaenbl cM. Takxxe B naganum: 6AVIMNY n MTP, PykoBoacTeo
no npumMmeHeHuto MNpaenn HenbcoHa MaHaensl, ykas. cod., cHocka 10.

132 OOH, MNpaBunna HenbcoHa MaHgenel, Tam xe, [Npasuno 1. Cm. Takxe: MAKIY, Report on the Human
Rights of Persons Deprived of Liberty in the Americas [[Joknag o0 npaBax 4enoBeka AL, JINLIEHHbIX
cB060Obl, HA ameprKaHCKOM KOHTUHeHTe], OEA/Ser.L/V/II.Doc. 64, 31 December 2011, para. 77.

133 OOH, MpaBuna HenbcoHa Marpgenel, Tam xe, cHocka 13, mpaBuio 3.
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http://www.oas.org/en/iachr/pdl/docs/pdf/ppl2011eng.pdf
http://www.oas.org/en/iachr/pdl/docs/pdf/ppl2011eng.pdf
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CnmwKoM 4acto obecrniedeHne 6e30MacHOCTM U 3alumMTy npaB YenioBeka B THOPbMax
HENPaBW/IbHO BOCMPUHMMAKOT Kak [ABe NpoTMBOpeYallue npyr gpyry uenn. B
OEeNCTBUTE/IbHOCTM BCe HaAobopOoT: 3TW LeSM He MpPOCTO COBMECTUMbl ApYyr C
OPYyroM, HO U SBASIOTCA B3auUMHO  YKpennawowmmy. HenponopuuoHanbHble ©
C/IMLLKOM CTpOrne mMepbl B 061aCT OXpaHbl 1 6e30MacHOCTU MOMyT MPUBOANTbL HE K
YKPEMNEHNIO KOHTPONSA, a, HanpoTuB, K 605ee BbICOKOMY PUCKY OECTPYKTMBHOIO
NoBEOeHNsl, HaCWausg, HanpsPbKeHHOCTW unn  6ecnopsagkoB.  HapylieHns npas
yefloBeka MOryT YMeHbLUUTb BEPOSTHOCTb COOMOAEHUS 3aKIHOYEHHBIMN THOPEMHbIX
npaBwWa 1 MOBbICUTb BEPOSTHOCTb TOFO, YTO OHW BCTYNAT Ha MyTb pagnkanmaauumu,
BeOyllen K Hacuauilo WM Teppopuramy’®. HaobopoT, YBaXKEHWE 4Yes0BEYECKOro
OOCTOMHCTBA 3ak/IIOYEHHbIX U CrlpaBed/MBoe OOpalleHVMe C  HUMU  OKa3blBaeT
3aMEeTHOEe TMONIOXKUTENbHOE BAUGHME Ha COBMOAeHME nopsaoka W NOOYMHEHME
npaBuiiaM, MOCKOJIbKY B 3TOM cllydae 0ofiee BEPOSATHO, YTO 3ak/I4YeHHble OyayT
Npy3HaBaTb 3aKOHHOCTb [OEWCTBUA U  aBTOPUTET COTPYOHWKOB  YYPEXOEHWN'3,

Ona cosgaHna Mo3UTVBHOWM OOCTAHOBKM, B KOTOPOW Haa3vpaTtesn CroCOOHbI
npeaBuaeTb NoTeHUMasbHble Npobnemsl 418 6e30NacHOCTY 3aK/I04YEeHHbIX U NepcoHana,
cnemyeT MNOOWPSATb AMHAMUYECKUA MOAXOM, K obecneveHuto 6e30macHOCTU (BMECTe
C (OUBMYECKUMU N MPOLECCyaslbHbIMW MepaMn Mo obecnedeHnto 6e3onacHocTy)ee, B
pamMkax KOHLenuun AguHaMm4eckon 6e30MmacHOCT MPr3HaeTCa OCHOBOMoJlararoLLee
3HavyeHVe pPas3BUTUS NPOdECCUOHANBHBIX, MO3UTUBHBLIX U YBaXKUTENbHbIX OTHOLLEHWUIA
MEXY 3aKJIIYEeHHbIMW 1 NepCcoHaioM THOPbMbl. Takoe No3uTUBHOE B3anMOdencTBue,
cnpaBen/MBOe 0bpaLLEeHUE 1 y4acTVe 3aKIIOYEHHbIX B LIE/1eHaNpaBIeHHOM OeATENbHOCTH
OyayT crnocobcTBoBaTb 3MMEKTUBHON pPEeUHTEerpaLun 3aktoYeHHbIX B 0OLWEecTBO U
NO3BONAT COTPYAHUKAM MPeaynpeamnTb BO3HNUKHOBEHME NMPOBIEM U PUCKOB B 0b6nacTtu
6e30nacHOCTN'®, KOHCTPYKTVBHbIE OTHOLLEHWSI MEXY 3aKtOUYEHHBIMU I COTPRYAHNUKAMM
«MOTYT CINY>XXUTb CHUPKEHUIO Hamps»XXeHHOCTU, NpucyLlen nobon TiopeMHon cpeae, u,
K TOMY XK€, 3HA4YMTEeNbHO YMEHbLLIAT BEPOSTHOCTb WMHLUMOEHTOB U COMYyTCTBYOLLEro
YKECTOKOro obpalLleHmns»'3s,

134 MexayHapoaHbii komuTeT KpacHoro Kpecta (MKKK), Bopbba ¢ pagvkanvsaupen B
MecTax cogeprkanng nog ctpaxxent: B3rnag MKKK, »Kenesa, 10 nioHga 2016 ., ¢. 2.

135 MTP u AlM, BanaHc mexxay Bonpocamy 6€30MacHOCTY U YeNTOBEYECKOro AOCTOUHCTBA
B 3aKJIKOYEHNN:OCHOBbI MPEBEHTUBHOMO MOHUTOPUHra, 2013, C. 9.

136 Cwm.: OOH, lNpaBuna HenbcoHa MaHaensl, ykas. cou., cHocka 13, MNMpasuno 76¢; PykoBoacTBo
no npumeHeHwuio MNpasun Henscora Mangenel, ¢. 20, 50-51, 58, 72, 92-93, 97, 132-133; YHI1
OOH, CnpaBo4HKK Mo obecneveHno AnHamMn4eckor 6e3onacHoCTU 1 cOopy onepaTyBHOM
NHbopMaLMM B MEHUTEHLMAPHBIX yupexxkaeHnsx, Berna, YHIT OOH, 2015, c. 29.

137 MTP u AN, BanaHc mexay Bonpocamu 6€30nacHOCTA 1 YeI0BEYECKOro JOCTOMHCTBA
B 3aKJ/THOYEHUN:OCHOBbI MPEBEHTUBHOMO MOHUTOPWHIA, YKa3. cod., cHocka 135, c. 8.

138 EBponencknm KoMmmuteT No NpenynpexxaeHunto NbiTok 1 6eCY4enoBEYHOr0 m
YH/XKAKLLLErO AOCTOMHCTBO obpalleHus nnu HakasaHus (EKMMM), Btopon O6Lnin goknag,

o peateneHocTy EKIM, 13 anpens 1992 r., n. 45, https://rm.coe.int/16806ce965.


https://www.icrc.org/ru/document/borba-s-radikalizaciey-v-mestah-soderzhaniya-pod-strazhey-vzglyad-mkkk
https://www.icrc.org/ru/document/borba-s-radikalizaciey-v-mestah-soderzhaniya-pod-strazhey-vzglyad-mkkk
https://cdn.penalreform.org/wp-content/uploads/2013/11/%D0%91%D0%B0%D0%BB%D0%B0%D0%BD%D1%81-%D0%BC%D0%B5%D0%B6%D0%B4%D1%83-%D0%B2%D0%BE%D0%BF%D1%80%D0%BE%D1%81%D0%B0%D0%BC%D0%B8-%D0%B1%D0%B5%D0%B7%D0%BE%D0%BF%D0%B0%D1%81%D0%BD%D0%BE%D1%81%D1%82%D0%B8-%D0%B8-%D1%87%D0%B5%D0%BB%D0%BE%D0%B2%D0%B5%D1%87%D0%B5%D1%81%D0%BA%D0%BE%D0%B3%D0%BE-%D0%B4%D0%BE%D1%81%D1%82%D0%BE%D0%B8%D0%BD%D1%81%D1%82%D0%B2%D0%B0-%D0%B2-%D0%B7%D0%B0%D0%BA%D0%BB%D1%8E%D1%87%D0%B5%D0%BD%D0%B8%D0%B8-%D0%BE%D1%81%D0%BD%D0%BE%D0%B2%D1%8B-%D0%BF%D1%80%D0%B5%D0%B2%D0%B5%D0%BD%D1%82%D0%B8%D0%B2%D0%BD%D0%BE%D0%B3%D0%BE-%D0%BC%D0%BE%D0%BD%D0%B8%D1%82%D0%BE%D1%80%D0%B8%D0%BD%D0%B3%D0%B0.pdf
https://cdn.penalreform.org/wp-content/uploads/2013/11/%D0%91%D0%B0%D0%BB%D0%B0%D0%BD%D1%81-%D0%BC%D0%B5%D0%B6%D0%B4%D1%83-%D0%B2%D0%BE%D0%BF%D1%80%D0%BE%D1%81%D0%B0%D0%BC%D0%B8-%D0%B1%D0%B5%D0%B7%D0%BE%D0%BF%D0%B0%D1%81%D0%BD%D0%BE%D1%81%D1%82%D0%B8-%D0%B8-%D1%87%D0%B5%D0%BB%D0%BE%D0%B2%D0%B5%D1%87%D0%B5%D1%81%D0%BA%D0%BE%D0%B3%D0%BE-%D0%B4%D0%BE%D1%81%D1%82%D0%BE%D0%B8%D0%BD%D1%81%D1%82%D0%B2%D0%B0-%D0%B2-%D0%B7%D0%B0%D0%BA%D0%BB%D1%8E%D1%87%D0%B5%D0%BD%D0%B8%D0%B8-%D0%BE%D1%81%D0%BD%D0%BE%D0%B2%D1%8B-%D0%BF%D1%80%D0%B5%D0%B2%D0%B5%D0%BD%D1%82%D0%B8%D0%B2%D0%BD%D0%BE%D0%B3%D0%BE-%D0%BC%D0%BE%D0%BD%D0%B8%D1%82%D0%BE%D1%80%D0%B8%D0%BD%D0%B3%D0%B0.pdf
https://www.unodc.org/documents/justice-and-prison-reform/20-02035_Handbook_on_Dynamic_Security_-_RU.pdf
https://www.unodc.org/documents/justice-and-prison-reform/20-02035_Handbook_on_Dynamic_Security_-_RU.pdf
https://rm.coe.int/16806ce965

2.1 ObnacTtb pycka oag npas YesioBekaNe
1: Knaccudukaumsa 3akITO4EHHbIX,
OLIEHKa PUCKOB 1 MOTPEDBHOCTEN

B [llpaBnnax HenbcoHa MaHOensl nNpeannchbiBaeTCcs paspgesbHOe  COOep XaHue
3aKJ/IHOYEHHbIX B 3aBUCUMMOCTW OT WX MpPaBOBOro cratyca (MogcneacTBeHHbIX cregyeT
coaepkaTb OTAEIbHO OT OCY>XKAEHHbIX), Nosa (My>X4MH CNneayeT coaep»aTb OTAENbHO
OT >KEHLUMH) 1 BoO3pacTta (Oeter cnegyeT Coaep»aTb OTAENbHO OT B3POC/IbIX)'39,
HE3aBNCUMO OT Pe3y/IbTaTOB OLIEHKN PUCKOB M NOTpebHOCTEN. [TOMUMO 3TOro, LEesbio
KnaccurKaumm 3aKIYEHHbIX SBNSETCS «OTAENIEHNE 3aKIIOHYEHHbIX OT TEX, KTO B CUJTY
CBOEro MnpecTymnHOro MPOLLSIOr0 WM CBOUX YepT XapakTepa rpo3uT OkasaTb Ha HUX
MJIOX0E BIVSIHME», @ TakXKe «pasfeseHne 3ak/IioueHHbIX Ha KaTeropum, obnervarollee
PaboTy C HUMK B LENSX UX BO3BPALLEHUSA K XXU3HM B 0OLLecTBe»'0, Knaccuhunkaums
3aK/IIOYEHHbIX  MpeanonaraeT WX KaTeropusaumio, Mo3BOMSALYHD — obecneynTb
MakCuUMasibHO S dEKTUBHOE pacnpefeneHne 3ak/todeHHbIX B COOTBETCTBUM C
HageXalyM PexxMMoM 6e30MacHOCTY U TPeboBaHWAMM B OTHOLUEHUN Pa3MeLLeHNs
B MEHUTEHUMAPHOM YYPEXOEHUN, pacnonaratolleM HeobxoOauMMbIMU pecypcammnt4!,
OdhdekTnBHAA Knaccubukaums ¢ TOYKW 3peHuss B6e30MacHOCTU ynpoulaeT padoTy
agMUHUCTPaUMM MO pacnpeaeneHno 0693aHHOCTEN Ccpeayn NepcoHana, CoCTaBEHUIO
rpaukoB pPaboTbl COTPYAHUKOB W PacCrops»KeHWio ApyruMmn pecypcamu. [loMumo
3TOro, OHa MO3BONIAET Y/YULINTb OPraHn3aLnio NOBCEAHEBHOW XU3HN B TIOPbME, B TOM
4Kncne NPoryaok, gocyra v obpasoBaTesibHbIX MeEPONPUATAN. 11 HROBOPOT: 6€3 JOSIKHOW
KnaccuurKkaunmy 3akIto4YeHHbIe MOryT nonagaTth B TIOPbMbI, HECMNOCOOHbIE 06ecneYnTb
X 0cobble NOTPEOHOCTU (B YaCTHOCTW, COLMaNbHOro, HOPUANYECKOro U MeguLMHCKOro
xapakTrepa), a TakXke noTpebHoCTM B obnactn peabuamtauun. Takum 006pasom,
apdekTrBHaAY cuCTeMa Khnaccuukaumy 4YpesBblHanHO BaxkHa OIS 3allMTbl MNpas
3aKJ/TIOHEHHbBIX 1 «BO3MOXXHOCTU WUHOVBUAYaNN3MpoOBaTh NaHUPOBAHNE PaCcCMOTPEHNUS
OEN N 0TObIBAHWS HAKa3aHW U paLMOHaIbHOMO UCMOIb30BaHNSA OrpaHMYeHHbIX PECYPCOB
NCAPaBUTENBbHbIX YHPEXOEHNN»142,

Knaccuukaums m pacnpegenieHne  3ak/IHOYEHHbIX  O0/KHbl - OCYLLECTBATLCS B
COOTBETCTBUM C pe3yNbTataMi OLEHKM PUCKOB W MNOTPEOHOCTEN, C TEM YTOObI
06ecnednTb BO3MOXHOCTb MCMOJIb30BaTh WMHAOMBMAOYANbHbIM NOOX0A'43. OTOT NpUHLIMM
OO/DKEH WCMNOb30BaTbCAd UM B KOHTeKCcTe npobnemsl HOPBT™4, OueHka pPUCKOB
N noTpebHocTen Heobxoguma Ons Toro, 4Tobbl ONPEeaeUTb, Kakykd OMacHOCTb

139 OOH, lMpaBwnna HenbcoHa MaHaensbl, ykas. co4., cHocka 13, MNpaswnao 11.

140 Tam e, MpaBnno 93.

141 YHIN OOH, CnpaBo4YHMK Mo KNaccupmrkaumm 3akodeHHbix. Bena, YHIT OOH, 2020, ¢. 33. Cwm.
Takxke B pasgene 2.2. HpopMaumio 0 pa3MeLLEHNN 3aKTIOHEHHbIX U3 Yicia (MoO03PEeBAEMBbIX)
BOWHCTBYHIOLLMX SKCTPEMUCTOB OTHOCUTESIbHO OCTasIbHOMO THOPEMHOIO KOHTUHIEHTa 1 ApYyr Apyra
(oToenbHOE comep)kaHue, N30NSaLUMS, KOHLEHTpaLMs IMb0o paccpenoToHeHne Unmnm nHTerpaums).

142 Tam xe, c. Vii.

143 OOH, lMNMpaBnna HenbcoHa Marngenbl, ykas. cod., cHocka 13, Npasuno 89.

144 Council of Europe, Guidelines for Prison and Probation Services regarding
Radicalisation and Violent Extremism, ykaga. cou., cHocka 56, Guideline 20; OOH,

Mpaswuna HenbcoHa Mangensl, ykas. cody., cHocka 13, lNpasuna 93-94.
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https://www.unodc.org/documents/dohadeclaration/Prisons/HandBookPrisonerClassification/20-01923_Classification_of_Prisoners_RU_e_book.pdf
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NpPeacTaBAseT KOHKPETHbIN 3aK/IHOYEHHbIN A9 ceba camoro cebs, oas apyrux aen n
019 TIOPEMHOM 6e30MacHOCTM B LIENTIOM, BK/IKOYAsd PUCK COBEPLLEHWS Hacuaus, nobera,
peumamBmMamMa 1 NOACTPEKATENBCTBA; a TakXKe YTOObI OLEHNTb KOHKPETHbIE MOTPEBHOCTU
1 PaKTopPbl yA3BMMOCTM 3aKJIIOHEHHOIO, B TOM YUC1E COCTOSHWE €ro NCUXNKN, NPOLLbIN
OMbIT BUKTUMM3ALMN 1 HEOOXOOAMMOCTb 3alWTbl OT MNOTEHLMANIBHOrO HaCUang's,
OueHka NoTPEBHOCTEN 3aK/IIOYEHHOIO OYEHb BadKHA W ANS NMaHMPOBaHUS MporpamMm
peabuautaummn#e, [lepBMYHAA OLEHKa [OOJ/PKHA MPOBOAUTLCS KaK MOXHO CKOpee
nocae NOCTYNNEHUST 3aKTIOYEHHOIO B YYpPEXOeHNe’; oHa Oo/mKHa ObITb OCHOBaHa Ha
VHOMBUOYaIbHOM MOOXOAE, a BMOCMAeACTBMM OO/KHA PerygpHO nepecMaTpuBaTsCcd m
JOMNOMHATLCA MNPU y4aCTUM camMoro 3aktodeHHoro 8, OugeHka pUCKOB U MOTPeEBHOCTEN
Tak>Ke NMOMOXKET OLIEHUTb NPaBW/IbHOCTb MEP, HanpaBfEHHbIX HA COAENCTBUE OTKa3y OT
HOPBT, n gocturHyTele 6arogaps aTMM MepaM pPes3ysbTaTbl; 3TO JAaCT BO3MOXHOCTb
BHECTU HEOOXOONMbIE N3MEHEHUS B UCMOJIb3yEMbIE MEPbI 1 MOAXOObI™,

l/Icnonb3oBaHve NHOYKATOPOB B LIENSX BbISAB/IEHNSA
3aKJIFOYEHHBIX, «YS3BUMbIX» K HOPBT

paHunLa Mexay AMuamuy, KOTopble CHNTaTCH BOMHCTBYOLWMMN 3KCTPEMUCTAMU 13-3a
xapaktepa NpecTyrnfieHnd, 3a KOTOPOE OHWU OCYXXAEHbI UV B COBEPLUEHUN KOTOPOro
0OBUHSAIOTCS, U MLaMKW, KOTOPbIE CUYUTAKOTCS CKOHHbIMK K pagvkanusaumm wam
«y3BUMbIMU>» K HOPBT, MOXXeT 6bITb HeYeTKON. HeKOTOpbIe 3aK/Ito4YEeHHbIE MOTMYT ObiThb
OCY>)X[EeHbl 3a TEPPOPUCTUYECKME NPECTYNNIEeHWSs, He CBA3aHHble C HenocpeaCcTBEeHHbIM
MPUMEHEHMEM HACUMWS (HaNpyUMep, 3a CkadvMBaHWe MaTepuanoB, W3rOTOBMEHHbIX
TEPPOPUCTUYECKON FPYMMUPOBKON), TOrga Kak Apyrne, BO3MOXHO, OCY)XOeHbl 3a

145 YHIT OOH, CnpaBo4HMK MO KiaccudurKaumm 3akto4eHHbIX, ykaa. coY., CHocka 141, c. 54-

56. MogpobHee 0 MOAENV «PUCK — MOTPEBHOCTN — pearnpoBaHe» B KOHTEKCTE OLIEHKM
3aKJTIOHEHHbIX U X peabunutaumm cM. c. 45. B TO Bpems kak oLeHKa PUCKOB 1 MOTpPebHOCTeN
TPAAVLIMOHHO MCNOMb3YETCH aaMUHNCTPALMEN TIOPEM B LIENSX KNaCCUMUKaLmm 3aKIKHEHHbIX
1, COOTBETCTBEHHO, A1 06eCneYeHns MakCUMaibHO BO3MOXKHOIO YPOBHS 6€30MacHOCTH

B YYPEXAEHNW, BbISBIEHNE MOTEHLMATBHBIX PUCKOB UV PakTOPOB ya3BUMocTy kK HOPBT
Tak>Xe VMeeT 3Ha4YeHMe C TOYKM 3peHns 6e30MacHOCTM A9 BHELUHEro Mmnpa, To ecTb
obulecTsa B Lie/IoM. BaXkKHO MOMHUTbL, OQHAKO, YTO CTeneHb 0BLECTBEHHOM ONAacHOCTH TOro
WM MHOMO NMua NOoc/ie ero 0CBOOOXXAEHWS HE CNedyeT CMeLIMBaTh C ero kKnaccudukaumen,
yKasblBaloLLen Ha pUCK AN 6e30MacHOCTM B PaMKax NEHUTEHLMAPHOTO YYPeK AeHNS.

146 BOUNIMY n MTP, PykoBoacTBO MO nNpuMeHeHunto MNpasmn HenbcoHa
MaHgensbl, ykas. cou., cHocka 10, rnaea 1, n. 71.

147 Jim Murdoch and Vaclav Jiricka, Combating lll-Treatment in Prison — A Handbook
for Prison Staff with Focus on the Prevention of lll-Treatment in Prisons [Bopbba ¢
naox1m obpatleHnemM B TIopbMax: Nocobre s COTPYOAHMKOB TIOPEM, MOCBALLEHHOE
npenynpexaeHunto nioxoro obpatlerus], Council of Europe, April 2016.

148 TlogpobHee 06 OLEHKE PUCKOB, CO3aBaeMbIX OCODO ONACHbLIMI 3aKIIOHYEHHbIMK, CM. Takxxe: YHI1
OOH. CnpaBo4HK No paboTe ¢ 0co60 onacHbIMK 3aktoudeHHbIMK, 2016, ¢. 35; Council of Europe,
Recommendation CM/REC (2014) 3 of the Committee of Ministers to Member States Concerning
Dangerous Offenders [PekomeHgaunsa Komuteta MuHucTpoB CoBeTa EBponbl rocygapcTeam-
4yneHam no Bonpocy 06 0cobo onacHbIx NpaBoHapywmTensx], 19 February 2014, Cm. Takxxe: BOANTMYH
n MTP, PykoBoacTBo no npumeHenuto INpaBun HenbcoHa MaHaensl, ykas. cod., cHocka 10, rnasa 1.

149 Council of Europe, Guidelines for Prison and Probation Services regarding Radicalisation
and Violent Extremism, ykas. cou., cHocka 56, Guideline 18; Council of Europe,

Council of Europe Handbook, ykas. cod., cHocka 2, paras. 56, 58-59.


https://rm.coe.int/combating-ill-treatment-in-prison-2-web-en/16806ab9a7
https://rm.coe.int/combating-ill-treatment-in-prison-2-web-en/16806ab9a7
https://www.unodc.org/documents/justice-and-prison-reform/20-00198_High_Risk_Prisoners_RU.pdf

NPECTYNIEHUS, HE CBSI3AHHbIE C TEPPOPU3MOM, MOTOM YTO CY HE CHENTMOTB COBEPLLEHNS
NPECTYMIEHUS 3HAYYMbBIM UMW MPUHSAN €ro BO BHUMaHME JMLLb Ha CTafun BbIHECEHNS
npurosopa’®, lMoHaTue «ya3BrMMOCTM» K HOPBT TpyaHo nogmaetcs onpegeneHuo, a
BbISIBJIEHWE MOTEHUMANbHBIX PUCKOB paaukanMadauun, Bedyllen K Teppopusamy Wam
HacWAMO, NPeacTaBNAeT coOO0M HEMPOCTYO 3aaaqy.

B uendx ©6onee TOYHOM W mocnegoBaTenbHOM  KaacCuUKaLMM  3aKIoYEHHbIX
NEeHUTEHLUMAPHbIE YYPEXOAEHUS 4acTo npuberarT K UCNONb30BAHWIO «UHOMKATOPOB»,
cBUAeTenbCTBYOWLMX 06 yassumocTn K HOPBT. B nocobusx CoeTta EBponbl v
YHIT OOH HasbliBaldTCA HECKOSIbKO TakMX WHAOMKATOPOB. [1pr3HaBas HensberkHyto
OrPaHNYEHHOCTb SIHOOOWN CUCTEMbI, UCMONBL3YIOLLEN NOAOOHbIE nHAMKaTopbl, YHIMT OOH,
HanpyMep, ykasbiBaeT Ha TPW OCHOBHbIX hakTopa: (a) BbiCKasbiBaeMble MHeHUS; (6)
MaTtepuasbl (XpaHeHne nmMTepaTypbl, CUMBOJIOB U U300PaXKEHUI, OTpadKatoLMX Waeu
HACUNbCTBEHHOIO SKCTPEMM3MA, U JIUTEPATYPbI 06 OPY>XKMK, B3PbIBYATHIX BELLLECTBAX
NN BOEHHOWM MOArOTOBKE, CreumasibHbIX HaBblkax U TEXHUYECKMX MeToAax; MOMbITKK
Noy4YnTb OOCTYN Ha BeO-carTbl BOMHCTBYKOLLMX OKCTPEMWUCTOB, CTaTb Y/IEHOM WU
NPUHATL ydacTme B paboTe TakmMx BeD-CanTOB W/MN B 3alMLIEHHbIX MapofieM yaTax,
KOTOPblEe C HUMW CBA3aHbl); (B) NTOBEAEHNE U €r0 USMEHEHNS (yTpaTa MHTepeca K BHELLUHEMY
MUPY 11 OTKa3 OT KOHTaKTOB C HUM; OBLLIEHWE C HAXOAALVIMUCS B THOPbME BOUHCTBYOLLVIMUA
SKCTPEMUCTaMU WA UX FPYNNMPOBKaMW; U3MEHEHWE CTUNIS O4eXXObl UN BHELLUHEero
BMOAa — HAaNpyMep, HaHECEHVE TaTyMPOBOK B COOTBETCTBUM C MAESMU FPyNMbl; pacTyLlas
opueHTaLms NOBCEQHEBHOIO MOBEAEHNSA HA AEONOTMIO HACUIIbCTBEHHOIO SKCTPEMUIME;
NOMbITKM MPUBAEYb APYrX UL, B CBOKO MPYNMy/TedeHne/naeonornieckyto cuctemy)s!,
CoBeT EBponbl HasbiBaeT pasnnyHble NHOMKATOPbI B 3TOM KOHTEKCTE — OT «pPacTyLLemn
NPUBEPXKEHHOCTN A0SO U PUTOPUKE, MOAOEPXKUBAIOLLEN NPUMEHEHME HACUNNS»,
«PacTyLen roTOBHOCTUMCNONb30BaTb HACUINE ANA AOCTVKEHNA MOS0 NHYECKX LIENEN»
N «yCUNNBAIOLLLErOCS BOBIEYEHNS B (DN3UYECKME NN BUPTYaslbHbIE CETEBbIE CTPYKTYPbI,
NOAOEPXKMBAIOLME MPUMEHEHUE HACUIUS» OO0 «M3MEHEHNS YCTAHOBOK U LIEHHOCTEN>,
<«NBMEHEHUST MOOENer MNOBEeAeHWs, UHTepeca K MPUOBPETEHUIO WM NPUODPETEHNS
HOBbIX HaBbIKOB 1 YMEHW, OTKPbIBAIOLLIMX BOSMOXHOCTU 019 MPUMEHEHUST HACUNNG» 152,

CyLlecTByeT €BHas HeobxoOuMOCTb 06ecneynTb COTPYOHWKOB MNEeHUTEHUMapHbIX
YUPEXOEHUA VMHCTPYMEHTaMW, MO3BONSIOWMMY BbISABIATE MOTEHLMAbHbIE (DaKTOPbI
puckaBOTHOLWEHMHOPBTncoobuiate 0 HUX. EXXeqHEBHO KOHTaKTVPY A C 3aKTIOHEHHBIMU,
COTPYAHVIK/ TFOPEM HE TOJIbKO NMEIOT BCE BO3MOXKHOCTW /19 OBHAPY>KEHNSA TaKNX PUCKOB,
HO M MCMNbITbIBAOT CEPbE3HOE AaBEHME B 3TOM OTHOLIEHWW. TEM HE MEHee, B CUTyaLunn,
Korga 1cnonb3oBaHne paHHNX NPU3HaKoB UK nHankatopoB HOPBT B kavecTBe OCHOBBI
01151 OLEHKM PUCKOB 1 MOTPEBHOCTEN, Kak MPeacTaBNaeTCs, HaxoauT BCe B0ee LUMPOKOe
pacnpocTpaHeHne no Bcemy pernoHy OBCE, Heobxogmmo npenocTepedb BacTu
rOCYA2pCTB OT MCMNOJIb30BaHMSA YNPOLLEHHbIX MOLENEN U HAaNOMHUTE UM O BO3MOXKHbIX
NOCNEACTBUSAX 3TOro O/19 NpaB YesioBeka. ECam 3akitodeHHbI COOTBETCTBYET OAHOMY
NN HECKONBKNM MNOLOBHBIM KPUTEPUSM, 3TO MOXET roBOpUTb 06 onpeaeneHHON
CTeneHn pagnkanmsaumm, BeQyLen K HaCUanko, HO elle He 03Ha4YaeT, YTO AaHHOe NNLO

150 EU Radicalisation Awareness Network (RAN), Dealing with Radicalization in a Prison and Probation
Context: Practitioners Working Paper [PaboTta ¢ npobnemMoi pagmkannsaumm B THopbMax 1 Ha
aTane npobauyun: paboyne AOKYMEHTbI A9 cneumanncToB-npakTukos)], 21 March 2016, page 4.

151 YHIT OOH, CnpaBo4HUK Mo padboTe C 3aKIHOHEHHbIMK U3 Yncia
BOVHCTBYIOLLIMX SKCTPEMUCTOB 1 NPenynpexaeHo NOPOXXAAIOLLEN HACUME
pagvkanmaaumm B TiopbMax, ykas. cod., CHocka 2, ¢. 121-122.

152 Council of Europe, Council of Europe Handbook, ykaa. cou4., cHocka 2, nn. 26-29.


https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/networks/radicalization_awareness_network/ran-news/docs/ran_p_and_p_practitioners_working_paper_en.pdf
https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/networks/radicalization_awareness_network/ran-news/docs/ran_p_and_p_practitioners_working_paper_en.pdf
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0643aTeNlbHO BCTYMUT Ha MYyTb HACUIbCTBEHHOIO SKCTPeMnama'ss, CoTpyaHVKAU TIOPEM
OOJDKHBI MPONT HAaANEXKallyto NOArOTOBKY U, HANPUMEP, YMETb OTNINYaTb MCNOBEAAHNE
KOHKPETHbIM JIMLOM PENUTUN, ero NONUTUYECKNE YOEXKOEHUS, KYbTypy, TRpaauUmn U
BblCKa3blBaHME UM B3rS40B (CKOMb Obl SKCTPEMUCTCKNAMM OHWN HU Ka3asIUCb), C OOHOW
CTOPOHbI, OT arpeCcCrBHOIO 1N COMPSAXKEHHOO C HACWUIEM BbIP2XKEHNSA 3TUX B3rNSL40B,
C Opyromn'4,

[TOMVMO STOro, Mo LESoOMY psady MPpUYMH C MHOMKATOpaMy pagvkanmaaumy CBA3aHbl
onpegenieHHble NPObaeMbl MPaKTUYECKOrO XapakTepa, W NOMHOCTLIO OOBEPSATb UM He
cnepyeT. Henb3sa nenaTtb BbIBOA O MOPOXAAOLLEN HACKUAME paavKaninsaumm Toro uam
MHOMO NMLa SMWb Ha OCHOBaHWK OrpaHMYyeHHOro Habopa WHOMKATOPOB K 6e3d yyeTta
6onee LWMPOKOro KOHTEKCTA U OCOBEHHOCTEN KOHKPETHOM cutyauum (NyTb K HOPBT
1N codeTaHne PakTOPOB MPUTSKEHUS W NOATASIKUBAHUSA SBSIOTCA YHUKaNIbHbIMY A4
KayKJoro OTAEeNbHOro cy4das)’se, [1ocKobky eanHON onpeaensaiollen XapakTepucTuKm
HOPBT He cyulecTByeT, NpeackasdaTb C BbICOKOW CTEMNeHbld TOYHOCTU, OyneT v
KOHKPETHbIN Ye0BEK O0OMBATLCA ONPEeaeeHHON LeNn HAaCUNbCTBEHHBIM METOOAMN,
O4YeHb TPYyOHO (ecnn BOOOLLE BO3MOXHO). HekoTopble MOryT YyBUMAETb MNPU3HAKK
pagvkanusaumn, Bedywlen K TeppopusMy WU HaCWIMKO, B WU3MEHEHUN MNOBEeAEHUS
3aKJIOYEHHOIO UMM €ro MOBCEAHEBHbIX MPUBBLIYEK, B TO BPEMS KaK 3TU U3MEHEHWS,
BO3MOXHO, ABASIOTCS, HAMNPUMEP, JTULLb «BHELLUHVMW WX NOBEOEHYECKUMU MapKepamu
fonee CTPOroro CredoBaHUsS PENUIMO3HOM MPaKTUKE»'® UM CBUOETENbCTBYOT O
MPUHATUAY  OMPEAEEHHON MNOUTUYECKON UNK  Opyron mnoeonorun. HeHageXHOCTb
NHOVMKATOPOB elle 6oblue ycyrybngercs, ecnm nx MCnosb3oBaHME OCHOBaHO Ha
ONCKPUMUHALIMOHHBIX MPEACTABAEHVSX UM CTEPEeoTUNax OTHOCUTESTbHO «0B0BLLEHHOIO
nopTpeTa» TeX JIUL, KOTOPbIE CHUTAIOTCS «yA3BUMbIMU» K HOPBT.

MOMMMO 3TOro, NMMAepbl rPYNMMPOBOK 1 BEPOOBLLMKM MOMYT 1M3bexxaTb BbIABAEHUS Ha
OCHOBE MCMOb30BaHNS MHAMKATOPOB UMK NPOMUANPOBaHUs, cobnogasa (Mo KpanHew
Mepe, BHELLHE) TIOPEMHbIN PeXMM WU He OEeMOHCTPUPYS B3rAsS40B W He coBepluas
MOCTYMKOB, KOTOPbIE MOIYT BbI3BaTb MOAO3PEHME. Takxke 06LIMe MHOMKATOPbLI YacTo
HE YYUTbIBAKOT OCOBEHHOCTEN pagKanm3aumn B HanpaBaEHUN HACUVS, 3aBUCSLLMX OT
reHAEPHOro 1 BO3pacTHOro daktopa. [nsa Hagnexxallero BbissneHna HOPBT B TtopbMax
TPebYIOTCA MHCTPYMEHTbI, MO3BOASAIOLLME MCMOIb30BaTb UHOVBUAYaNbHbIM NOOX0n0 C
YHETOM OCOBEHHOCTEN KOHKPETHbIX FPYMM 3aKKOYEHHbIX.

HakoHeL,, ncnonb3oBaHme yNpOLLEHHbBIX MHANKATOPOB MOXKET ObITb KOHTPAPOAYKTVBHbIM.
OHO MOXET MPUBOAUTL K U30NAUMM U CTUrMaTU3aumin OTAEeNbHbIX 3akItOYeHHbIX
WAN FPYMM 3aK/IOYEHHbBIX, TEM CaMbIM CMOCOOCTBYSA BO3HUKHOBEHUIO WU YCUNEHUIO
HEeOOBOJIbCTBA 1 YyBCTBA YHUXKEHUS, CO3OAI0LLMX NTaTeNbHYO cpeay ans HOPBT. Stu

1563 YHIT OOH, CnpaBo4yHMK Mo paboTe ¢ 3akItoHeHHbIMIU 13 Yncna
BOWHCTBYIOLLMX SKCTPEMUCTOB U NPenynpexxaeHnio NopoxkaatoLLen Hacunme
paankaamsauumn B TiopbMax, ykas. cod., CHocka 2, c. 122.

154  Council of Europe, Council of Europe Handbook, ykas. cod., cHocka 2, Chapter Two, para. 38.

155 Council of Europe, Guidelines for Prison and Probation Services regarding
Radicalisation and Violent Extremism, ykas. cou., cHocka 56, Guideline 32.

156 Council of Europe, Committee on Crime Problems (CDPC) — Council for penological
co-operation (PC-CP), Commentary by Francesco Ragazzi, Scientific Expert, to
the Guidelines for Prison and Probation Services Regarding Radicalization and
Violent Extremism [KommeHTapuin @paHyecko Parauuy, Hay4Horo akecnepTa, K
PykoBoadaLLmmM nprHumMnam ANs Tiopem 1 ciy>k6 npodauuy B OTHOLWEHWM MPOo6aembl
pagnkanMaauum 1 HaCUNbCTBEHHOMO akCcTpemMmnama), 2 December 2015, page 10.


https://rm.coe.int/16806f99b3
https://rm.coe.int/16806f99b3
https://rm.coe.int/16806f99b3

3MOLUMM MOryT ObITb MCMONB30BaHbl AN LUEenen nponaraHibl 1 BePOOBKN Kak BHYTPU
TIOPEM, TaK 1 3a UX npegenamun. Ecam coTpyaHnkn Tiopem 6yayT CMULIKOM nonaraTbCs
Ha OrpaHNYEeHHbIN HAbOP MHOVKATOPOB U HE MPUHMAaTL BO BHYMaHWE, HanpumMep, apyrue
NOTYYEHHbIE VMU HAaBMIOAEHUS N MHOPMAaLUMIO OT APYrX COTPYAHMKOB, 9TO MOXET
NPUBECTN K (POPMMPOBAHMIO MPEaB3SATbIX UM HempaBUSbHbIX MPEeACcTaBfEHUA O TOM,
Kakyto ONacHOCTb NPeAcTaBAseT COO0OM TOT UM NHOM 3aK/IKYEHHbIN HA caMoM aene. B
KOHEYHOM UTOre Takoe pPasBUTME COOLITUIN MOXXET MOCTaBUTb MO4, YrPO3y eXeOHEBHbIE
KOHTaKTbl MeXQy MEPCOHAIOM U 3aKIYEHHBIMK, a TakXe YCUams no PopMUpPOBaHULO
O0BepPUS, MOCTPOEHHbIE HA MCMOIb30BaHUM OMHAMUYECKOro Noaxoaa K 6e30MacHOCTH.

YpesBblyalHO BaXXHO 0OEecne4YnTb, 4YTOObl WCMOSb30BaHWE WHOUKATOPOB WU
OPYrnx MOAOOHbIX WHCTPYMEHTOB, OMMPAtOLLMXCA Ha WHOMKATOPbI, He HBMA0Ch
OVCKPUMUHALMOHHBIM MO OTHOLLEHUMIO K KOHKPETHbIM 3aK/IHOYEeHHbIM WK rpynnam
3aK/IIOYEHHbIX, a TakXe He TMPUBOOUIO K HEHY)XHOMY WM HecopasMepHOMY
BMeLlaTeNbCTBY B UX Npasa.

CBobopa penurum unm yoexxgeHun. /HankaTopbl, NCNOAb3YEMbIE B THOpPbMax Os
BbISIBJIEHUA pagyikanmaaumm, BeOyLen K TEpPOPU3My UM Hacuano, nHorga yaoensoT
OCHOBHOE BHVIMaHWE Criy4asamM 00palLleHns 3aKTto4eHHbIX B APYIYHO BEPY U MCMOBEOAHMIS
UMW NX penurnn. HanprmMep, B YMCne MHOAMKATOPOB Ha3blBATCA (DU3MYECKME NPU3HAKM
PENIUMMO3HOCT N UCMOJIb30OBAHME XOPOLLO 3aMETHbLIX PENIUTMO3HbLIX CYMBOJIOB,
BHe3amnHbIM MHTEPEC K PENNTUN, XXENaHWE 00paTUTb APYrMX 3aKKOYEHHbLIX B CBOIO BEPY,
BbICKa3blBaHVE MOOAEPKKN B OTHOLLUEHUN PadnKalibHbIX SKCTPEMUCTCKUX TEHEHNA LN
NMOEPOB, a TakXKe XpaHeHne MaTteprasoB, BblpaXKatoLLX CUMMATUAN K 9KCTPEMUCTCKUM
OENCTBMAM/MOCTYyNKaM™’, B Opyrux MeToAMKax, WCMO/b3yEMbIX ONS  BbISBAEHUS
pagnkanmaawmm, HenocpPeaCcTBEHHO YNOMWHAETCS 1NC1amoe,

llcnoBepaHue cBoen Bepbl 1 obpalleHne K Peamrum B TIopbMax NpeacTaBnaoT cobom
CITOXKHYO TEMY: 3aKJTHOYEHHbIE MOTYT 00paLlaTbCs K Perv 4151 TOro, YTOObl CNPaBUTbLCS
C TAroTamy TFOPEMHOM XKN3HW U NINYHBIMW TRYOHOCTSAMU, a Takke B NMoncKax CMbica

157 Tpumepsl n3 CoegnHeHHoro Koponeesctsa n Huaepnangos: ICSR, Prisons and Terrorism
— Radicalization and Deradicalization in 15 Countries, ykaa. cou4., cHocka 60, p. 32.

158 «[MprHagnexunT K Mycy/ibMaHCKOWM Bepe — fa/HeT»; «CTpemMnTcs HaBssaTb APYrM CBOW B3rsbl
Ha ncnam — ga/HeT»; «OTKasbIBaeTCs OT NOACENIEHNS COKAMEPHMKA, HE NMPUHaOeXallero K
MYCYJIbMaHCKOWM BEPE, NN OT A0ObIX COKAMEPHNKOB BOOOLLE — aa/HeT» (MeHuTeHunapHoe
ynpasnenne MuHucTtepcTea toctuumm @panumm (Directeur de 'administration pénitentiaire, DAP),
Guide d'utilisation des outils d’aide au repérage pluridisciplinaire d’un risque de radicalization
violente en établissement pénitentiaire [PykoBoaCcTBO MO MCMOIb30BAHNIO MHCTPYMEHTOB B LIENSAX
B MYJILTUANCUUMAVHAPHOW MOEHTUMVKALMM pUCKa NOPOXKAAoLWen Hacuave pagnkanmsaymm B
neHnTeHLMapHbIX yupexaeHusx] (bp. 53.), 5 nekabps 2016 r., MNpunoxeHne 1 — Grid for Collection
of Information from Surveillance Personnel [AHkeTa ons c6opa nHhopmauun OT Haa3upaTtenen|,
nctouHuk: Statement of Opinion on the Prevention of Radicalization, Commission Nationale
Consultative des Droits de I'Homme [3akntodeHre no BONPOCY NPeaynpexXaeHNs pagmkannsaumu,
HauumoHaneHas KoHCyNbTaTBHAs KOMUCCKUA MO NpasaM Yenoeka), 18 May 2017, page 13.
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http://www.cncdh.fr/sites/default/files/170518_opinion_on_the_prevention_of_radicalization.pdf
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XKU3HW, HagexXdbl WMAU MNPoLeHnsa™®. 1o 3ToOM NpuYMHe UHOMKATOPbI, Kacarolimecs
BbiGOpa WM CMEHbl PENUIUN WU PEUTMO3HOW MPaKTUKU 3aKIKOYEHHbIMWU, MOMYT
BBOOUTb B 3abnyxxaeHue. NoMUMO 3TOro, YTO elle 6ofee BakHO, TakMe MHAMKATOpbI
ABMASAIOTCA ANCKPUMNHALMOHHBIMK 11 MOTYT HapyLlaTb CBOOOAY PEMM UV YOEXKOEHUIA,
3aKPENIEHHYIO B MEXOYHAPOOHOM MNpaBe — B HaCTHOCTU, B cTaTbe 18 MexxayHapoaHoro
nakTa O rpaxkgaHckux 1 nonutudeckux npaesax (MITTINM), — a Takke B 0693aTebCTBax
OBCE'™0, B aTnx MexayHapoaHbIX OOKYMEHTax npedycMaTprBaeTcs 3aliuta cBoOOabl
«UMETb UM MNPUHUMAaTbL PEeNUru Mo cBoemy BbIOOpPy» W CBODOAbI «MCNOBeAOBaTb»
penrnio nnn yoexxgeHus. Ceoboga MMeTb UM MPUHNMATb PENNIUID HE MOXKET ObITb
orpaHmnyeHa HM Npu Kaknx obcTosTenscteax. CBoboga ncnoBenoBatb PENNTNIO MOXET
ObITb OrpaHMyeHa TobKO NPy COBMAEHUM MPUHLMMNOB 3aKOHHOCTY, HEOOXOOAUMOCTMH,
COPa3MEPHOCTU U HEANCKPUMUHALIMIN, COOBPaXKeHns HaLOHaNbHOM 6e30MacHOCT He
OTHOCSTCS K YNCY 3aKOHHbBIX OCHOBaHWM 7151 OrpaHn4eHns aTo cBoboabI e, TropemHas
aAMUHNCTPaUMs OomKHa obecneynBaTb BCEM 3aKTIKOHEHHBIM BO3MOXXHOCTb MPOA0/KATb
No/b30BaTbCA 3TOM CBOOOOOWM, BKOYAs, MOMKMO MPOYEro, yyactne B MoauTBax (B
4aCTHOM MOPSOKE UMK BMECTE C APpYyrMu), OOCTYN K CNYXXUTENSM KynbTa, a Takxe
XPaHEHVE KHUI O PENNIMO3HbIX 00psaax U BEPOYYEHUM MO BbIOOPY 3aKIIOHYEHHOrO'62,
OueBMOHO, 4YTO HaPYLUEHUSMKM MeXOyHapOoOHOro npaBa MnpaB 4YenoBeka SBASOTCA
3anpeTbl HA OTKPbITOE YTEHNE PEUIMO3HBIX TEKCTOB (Hanpumep, bubann nnn Kopaxa)
N, B OCOBEHHOCTU, MN10X0e ObpalLeHne C 3akIIOUYEHHBIMU UK AaXe MbITKK, B TOM YUCE
N36MeHUs], 3a OTKPbITYIO MOIUTBY63,

CBo6oa MHeHUM U uUX cBoGOAHOEe BbipaXkeHue. /Icrnoab3oBaHME NHOMKATOPOB
MOXXET 3aTparMBaTb cBOOOAY MHEHWI 1 MPAaBO Ha UX CBODOOAHOE BblpaXKeHUe, MOCKObKY
MO>XET MPUBOAUTL K CAMOLIEH3YPE 3aKJ/TKOHEHHbIX 13-3a ONaceHnn ObiTb OO BbABIEHHBIMY
«(BOMHCTBEHHbBIM) 3KCTPEMUCTOM»'84,  Jla, Ha OCHOBE WHAOVKATOPOB OTHECEHHbIE
B TIOPbME K KaTeropum «ysa3BuMbix» K HOPBT munn noaseprimnxcsd pagmkanmaaumu,

159 O ponu penurum B TiopbMax cM., Hanpumep: Shadd Maruna, Louise Wilson, Kathryn Curran,

Why God Is Often Found Behind Bars: Prison Conversions and the Crisis of Self-Narrative [[To4emy
NOAM Tak YacTo NpuxoasaT K Bory, Haxoasch 3a peLleTkon: obpalleHne K pearnn B TIopbMax

1 Kpunauc camoungeHTndurkauum] — In: Research in Human Development, 3(2&3), 2006; Pew
Research Center, Religion in Prisons — A 50-State Survey of Prison Chaplains [Penurus B

TopbMax: OMpoC TIOPEMHbIX CBALLEHHMKOB B 50 cTpaHax], 22 March 2012; Dr Ruth Armstrong,
Transforming Rehabilitation: Can Faith-Communities Help to Reduce Reoffending? [MNpeobpasytouas
peabunuTaums: MOryT SN PENNIMO3HbIE OBLLIMHBI MOMOYb B COKpaLleHun peunamnemamal, Prison
Service Journal, Issue 216, 2014; a Tak)Xe TEKYLLNA NPOEKT VIHCTUTYTa MCCNeaoBaHni NOAUTUKNA B
obnacTtu KprMmnHonoruv 1 npasocyams B bupkbeke (Institute for Crime and Justice Policy Research
at Birkbeck). Cm. Takxxe HWke pasgen 2.3 o nporpaMmax peabuitaymm u pevHTerpauum.

160 O6azatensctea OBCE n MexayHapogHble CTaHOapThl, yKas. cod., cHocka 117.

161 KIM4Y OOH, 3amedvanne obLiero nopsaka Ne 22, ctates 18 (cBoboga Mbic/u,
cosecTuh 1 penvrun), CCPR/C/21/Rev.1/Add.4, 30 niona 1993 r., n. 8.

162 OOH, MpaBuna HenbcoHa MaHgensl, ykas. cod., cHocka 13, MNMpaBuna 65-66. O 3ak1o4eHHbIX-
MHOCTpaHLax cM.: Pesontoumns 45/158 leHepanbHom Accambnen OOH, MexayHapoaHas KOHBEHLSA
O 3aLLKMTe NpaB BCeX TPYOALLMXCA-MUTPAHTOB 1 YIEHOB nx cemert, 18 nekabps 1990 r., ctatba 17.7.

O HecoBeplleHHONETHNX cM.: [aBaHckmne npasmna OOH, ykaa. cou., cHocka 86, MNpasunio 48.

163 CoobueHnsa o NnogobHbIX NpobremMax CcM., Hanpumep, B AokymeHTe: Joknaa CneunanbHoro
JOKNaa4vKa no Bonpocy o0 cBO6OAE Penurnv nm yoexxaeHum o ero Muccum B Y3bekucTaH, 22
despana 2018 r., A/HRC/37/49/Add.2, n. 67; Forum18, TAJIKISTAN: ‘I Do Not Know What the
Mandela Rules Are’ [TAOXKVKINCTAH: <4 He 3Hato, 4To Takoe lNpaBuna Mangenbi»], 10 March 2021.

164 CneunanbHbin goknagdmk OOH no 6opbbe ¢ TEPPOPU3MOM U NpaBam YenoBeka, lpeaynpexaeHne
HaCWIbCTBEHHOIO 3KCTPEMM3MA 1 MPOTUBOAENCTBUE EMY, YKa3. COY., CHOCKa 23, n. 46.


https://www.capitalmass.org.uk/perch/resources/files/why-god-is-often-found-behind-bars.pdf
https://www.pewforum.org/2012/03/22/prison-chaplains-exec/
https://www.crimeandjustice.org.uk/sites/crimeandjustice.org.uk/files/PSJ%20216%20November%202014.pdf
https://www.bbk.ac.uk/news/understanding-conversion-to-islam-in-prison
https://www.bbk.ac.uk/news/understanding-conversion-to-islam-in-prison
https://undocs.org/ru/CCPR/C/21/Rev.1/Add.4
https://undocs.org/ru/CCPR/C/21/Rev.1/Add.4
https://undocs.org/ru/a/res/45/158
https://undocs.org/ru/a/res/45/158
https://undocs.org/ru/A/HRC/37/49/Add.2
https://undocs.org/ru/A/HRC/37/49/Add.2
https://www.forum18.org/archive.php?article_id=2643
https://www.forum18.org/archive.php?article_id=2643

BedyLLEN K HaCWUIMIO, TakXe MOryT CTajlIkmBaTbCs C OrpPaHWYeHUaMM CBOEro npasa
NCKaTb M pacnpoCcTpaHaTb MHOPMALMIO, KOTOPOE ABASETCA COCTABHOM YacThio Npasa
Ha cBOOOOY BbIPAXKEHUSA MHEHKS 68, BhlparkeHue «paankaabHbIX» UK «3KCTPEMUCTCKUX»
B3rnaaoB 6e3 0HOBPEMEHHOWN MOAAEPXKM HACUNNG, MOACTPEKATENLCTBA K HACUNNIO
NV COBEPLUEHNA HACW/IbCTBEHHbIX aKTOB CaMO MO cebe He [OOJDKHO CUMUTaTbCH
nHonkatopom HOPBT 1 ncnonb3oBaThcd B Ka4eCcTBE 0O0OCHOBAHWS OrpaHU4YeHuin Npas
3aK/to4eHHbIX. CBOOO4A MHEHWM U NX BbIPAXKEHNSA PACMPOCTPaHSIETCA Ha BCE BUAbI AEN,
NHOPMaLNN N MHEHWIA, B TOM YMC/IE 1 HA TE N3 HNX, KOTOPbIE «OCKOPBIAIOT, LIOKMPYHOT
NV BECNOKOAT FOCYAAapCTBO UM KaKyk-IMB0 YacTb HaceneHus» %6, MecTta cogep xaHns
no4, CTPaxKer MOryT UMEeTb 3aKOHHOE MPaBO MPOTUMBOCTOATb TEM UOEAM, C KOTOPbIMU
OHW He COrfacHbl, OJHAKO VMM He CRedyeT MbiTaTbCsa HE AO0MYCTUTb BblCKa3blBaHNE Y
06CyXKOEHWE Takux UOen 1 MHEHUIN'®, TiopeMHasa agMUHNCTPaUns A0/KHA OyaeT YeTKOo
1 NOAPOBHO MPOAEMOHCTPUPOBATL KOHKPETHbBIM XapakTep yrpo3bl 4S5 NpaBonopsaoka
NV HaUMOHaNbHOW 6e30MacHOCTU, a TakXKe COOTBETCTBUE MPUHATBIX MEP MPUHLUMNaM
HEobXOOUMOCTM U COPa3MEPHOCTU (B YaCTHOCTW, MyTEM YCTAHOBMIEHWS MPSMOM U
HEenoCpPEeaCTBEHHOW CBA3WN MEXOY BbIPaXKEHUEM MHEHNSA 1 Yyrpo30i)'e. [ToMUMOo 3TOoro,
HVKaKne OrpaHnyeHns B OTHOLLIEHNY CBOBOOpb! BbIPAXKEHWSI MHEHUS HE [OJIKHBI HAHOCUTB
yliepb camMmom CyTr 9TOoro npasate,

/IHCTPYMEHTbI OLIEHK PUCKOB 1 MOTPEOHOCTEN

Kak ykasaHo B npeablayliem pasgene, Knaccupunkaums 3akio4eHHbIX 1 NocaeaytoLLee
NPUHATME PELLEHUI 00 X Pa3MELLEHUM 1 PEXMME COAEPKaHWSA HE [IOJIKHbI OCHOBbLIBATLCS
Wb Ha NCMNOJSIb3OBAHUN OrpaHNYeHHOro Habopa WHAMKaTopoB. KntoyeBas posb B
S5TOM MpoLecce OTBOAUTCA TOYHBbIM MPOLIEAypPaM OLIEHKM PUCKOB U MOTPEBHOCTEN
Ha OCHOBE MHAOMBMAYaNbHOrO NOAXO4Aa W yYeTa reHOepHbIX acnekToB'0. XOTsa OLeHKa
PUCKOB 1 MOTPEBHOCTEN O0/MKHA ONMPaTbCsa Ha MHOMKATOPbI, C TeEM 4TOObI 06eCneYnTb
CUCTEMHbIN N CTPYKTYPUPOBAHHbIN xapakTep HabmtoaeHWs, UHCTPYMEHTbI OLEHKM,
NCMNOJBb3YIOLLME BbllEyKa3daHHble HAMKATOPbI, UMEIOT CBOU HEN3BEXKHbBIE OrPaHNYEeHMs.
ICKMIOUMTENBHO BaXKHO, YTOObI 3TW MHCTPYMEHTbl OMMPaINCh Kak Ha AMHaAMUYeCcKue
hakTopbl, KOTOPbLIE AENCTBYIOT B HACTOSLLEE BPEMS N HA KOTOPbIE MOXKHO MOBUSATL, Tak

165 MIITIM, ykas. coy., cHocka 85, ctatbs 19.

166 TlocTaHoBneHne EBponerckoro cyga no npasam Yenoseka (ECIY) no geny «XsHaucamm, npoTye
CoepumHeHHoro KoponescTtea» (Handyside v. UK), »xanoba Ne 5493/72, 7 nexkabpsa 1976 .

167 CneumaneHbih goknagdmk OOH no 6opbbe ¢ TEPPOPU3MOM 1 NpaBaM YenoBeka,
MpenynpexaeHue HaCUIbCTBEHHOMO SKCTPEMM3MA U MPOTUBOAENCTBINE EMY, YKa3. COu.,
cHocka 23, n. 38. Cm. Takxe: NpenynpexaeHue Teppoprama 1 6opbba ¢ HaCKUAbCTBEHHbIM
9KCTPEMU3MOM U paamKanmsaumen, BegyLUMm K TeppopuamMy: Nnoaxoa, OCHOBaHHbIN
Ha B3aUMMOAENCTBUN MOANLMM C HACESIEHNEM, YKa3. CO4., CHOCKa 22, ¢. 49-51.

168 K4 OOH, 3amedaHune obuero nopsaka Ne 34, ctatbs 19: CBoboaa MHEHUI
1 nx BblpaxkeHust, CCPR/C/GC/34, 12 ceHTsa6ps 2011 ., n. 35.

169 CneumaneHbih goknagdmk OOH no 6opbbe ¢ TeppPOopPU3MOM 1 NpaBaM YenoBeka, lNpeaynpexaeHue
HaCW/IbCTBEHHOIO 3KCTPEMU3MA 1 MPOTUBOAENCTBME EMY, YKa3. COY., CHOcKka 23, n. 38.

170 O630p MeTOOOB KNaccuuKaLmm 3aKKOYEHHbIX M OLEHKN PUCKOB M MOTPEOHOCTEN B
cooTtBeTCcTBUM C [NpaBmnamm HenbcoHa MaHaensl cM. B uaganun: BOVIMNY n MTP, PykoBoacTtso
no npumMeHeHwnio MNpasun HenbcoHa MaHgensl, ykas. cod., cHocka 10, rnasa 1, nn. 64-87.
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N Ha cTaTn4eckne PakTopbl, CIIOXKMBLUMECS PaHee B XKU3HW KOHKPETHOIrO 3aK/IK0UYEHHOro
1 He noafatoLLNecs N3MEeHEHN' 7!,

CneunanncTbl, NPOBOAALLME OLUEHKY, AOJDKHbI MPONTU COOTBETCTBYIOLLEE O0DydeHue,
«C TeM 4TOObl Ha MPOLECC KAaCCUMUKaLMM 3aKOYEHHbIX HE OKa3blBasM BINAHUS
CTEepeOoTUNHble NpeacTaBfieHNsd, NMPenB3daToe NpouIMpoBaHNE U JINYHbIE CY>KOEHUSA
Mo NMOBOLY OAHHOIO KOHKPETHOro nnua»'"2, OueHka pucka BKJIKOHaeT cOop 1 MPOBEPKY
MHPOPMaLMM 13 padHbIX UCTOYHMKOB, B TOM 4ucnie uHdopmauun, nosayyeHHou B
xone becef C NMUOM, ABMSOWLMMCS 06 BbEKTOM OLEHKW; HOopMaum n3 Matepranos
CcynebHbIX Oesl, a Takxke OT MPaBOOXPaHUTESIbHbIX OPraHoB, CoLMalbHbIX PABOTHNKOB,
POLOCTBEHHVKOB 1 APY3€EN 3aKIIOHEHHOMO. XOPOLLEN NPaKTUKOW 9BNSeTCH NpuBneveHne
NCUXOIOFOB 1 OPYrX NPOMUNbHbIX 3KCNepTOB'™®, 3agada COCTOUT B TOM, YTODbI Kak
MOXXHO 60/blLUE y3HAaTb O Buorpadun 3akItOHEeHHOro, ero CyAMMOCTSAX, COuMalibHbIX
CBA3X, 0bpa3oBaHUM U pPoAe 3aHATUN'4, 3TO MOMOXET MOHATbL €ro nosegeHue U
NO3BONNT aAMUHUCTPALUMMN TIOPbMbl 60/1ee 3hdEKTUBHO NCMOb30BAaTb KOHLEMNLMIO
OnHaMnyeckonm 6e3onacHocT. MoMUMO 3TOro, MOCAE MEPBUYHOM Knaccudukaumm n
pacnpeneneHnst 3ak/Ir4YeHHOro OLeHKa PUCKOB 1 MOTPEBHOCTEN OO/PKHA PEerynspHO
nepecMaTpuBatbCsd, C TeM 4YTOObl 3ak/lloYeHHble Bcerga Hagaexawym o6pas3om
cogepXxanmcb B 6e3onacHow cpeme.

B kKoHTekcTe HOPBT ougHka prcKoB 1 MOTPEOHOCTEN, Kak NpaBuio, He OrpaHnyMBaeTCd
aHa/IM30M PUCKOB, CBSA3aHHbLIX C TEMU 3akJI4YEeHHbIMKW, KOTOPble OblN OCYXXOEHbI
3a NPecTynieHnst TepPOPUCTUYECKOrO U SKCTPEMUCTCKOrO XapakTepa: oHa TakxXe
npegycmaTpuBaeT OLEHKY PUCKOB «MOTeHLMabHbIX BOUHCTBYIOLLMX 3KCTPEMUCTOB U
3aKJIYEHHbIX, KOTOPbIE MOABEPralTCsa pagnkanmaaumm, NopoXK4atoLen HacuImne»17s,
Mpn OLEHKE PUCKOB, CBA3aAHHbI C 3aK/IHOYEHHBIMU, OCY>XKOEHHbIM 3a TEPPOPU3M I
NPECTYMIEHNS HACUNIbCTBEHHONO 3KCTPEMU3MA, CMeuuanncTy HeobXOAMMO YYecTb Ty
PO/b, KOTOPYIO 3TV 3aK/IIOYEHHbIE Urpasin B CBOEW opraHusaumm UM rpynnipoBke, n

171 YHIN OOH, CnpaBo4YHMK NO Kiaccudurkaumm 3akaroHeHHbIX, ykas. cod., CHocka 141, ¢. 42:
«OTO NPUBESO K pa3paboTKe MHCTPYMEHTOB, KOTOPbIE, MPOAOIKAsA YUUTbIBATL CTATUYECKME
ANEMEHTbI KPUMUNHAIBHOMO U IMYHOIO MPOLUIOro, CBA3aHHbIE C PUCKOM, TakXXe BKJIKYau
ONHAMNYECKME NN M3MEHUMBBIE MPOrHOCTMYECKE NapaMeTPbl, KOTOPbIE HE TOJIbKO
OblIV YYBCTBUTENBHBIMU K U3MEHEHNSAM B 0OCTOATENBLCTBAX NpaBoHapyLUNTeNs (momMoras
OTCNEXNBATb U3MEHEHWS), HO N MPEAOCTaBASANN COTPYAHNKAM NEHUTEHUMAPHbBIX YYpeK 4eHW
MHopMaLMo 0 NOTPEOHOCTHAX 3aKIKOHEHHOMO, C KOTOPbIMI CNefoBanio NPOBOANTL paboTy
B pamMKax npuHuMaeMbix Mep. B Hay4yHOW nuTepaTtype ST MHCTPYMEHTbI Ha3blBAKOTCH
VIHCTPYMEHTaMU «PUCK — MOTPEBHOCTb» UV MHCTPYMEHTaMU TPETbero NOKoNeHuns». NogpobHee
06 OLEHKE PUCKOB 1 MOTPEOHOCTEN, a TakXXe O BAUSHUN MOOENN «PUCK — MOTPEOHOCTN —
pearvpoBaHue» Ha OLEHKY 1 peabunntaumio 3akIto4eHHbIX CM. Ha C. 42 CrnpaBoYvHuMKa.

172 BONIMNY n MTP, PykoBoacTBo No npumMeHeHunto MNpasun HenbcoHa
MaHpaensl, ykas. cod., cHocka 10, rnaea 1, n. 81.

173 Hedayah and ICTT, Additional Guidance on the Role of Psychologists/Psychology
in Rehabilitation and Reintegration Programs [[JONONHUTENbHbIE YKa3aHns 0 PO
MCUXOIOrOB/MCUXONOrX B MpOrpamMMax peabuamtaynm 1 pevHTerpaumu.

174 YHIN OOH, CnpaBo4YHMK Mo paboTe C 3aKOUYEHHBIMIU N3 YUCA BOVHCTBYOLNX 9KCTPEMUCTOB

1 NpedynpexxaeHnio NMopoXKaatoLen Hacuame pagnkanmsaummn B Tiopbmax, ykas. cou.,
CHocka 2, c. 43, 55-57; Council of Europe, Council of Europe Handbook, ykas. cou.,
CHocKa 2, paras. 61, 63; nobanbHbIi KOHTPTeppopUcTUdeckmt popym (FKTD), Pumckimi
MEeMOopaHyM O Haasiexalllen NpakTuke peabunuTaumm 1 penHTerpaLum nL, CoBEPLLMBLUMIX
HACUNBbCTBEHHbIE MPECTYMNIEHNSA SKCTPEMUCTCKOrO XapakTepa, Haanexalias npaktnka Ne 3.

175 Tam xe, Council of Europe, Council of Europe Handbook, ykas. cou., cHocka 2, para. 48.


https://toolkit.thegctf.org/Portals/1/Documents/En/Hedayah-ICCT_Psychology_Good_Practices.pdf
https://toolkit.thegctf.org/Portals/1/Documents/En/Hedayah-ICCT_Psychology_Good_Practices.pdf
https://www.thegctf.org/Portals/1/Documents/Framework%20Documents/Translations/Russsian/Rome%20Memorandum%20-%20RUS.pdf?ver=2016-03-29-134614-400
https://www.thegctf.org/Portals/1/Documents/Framework%20Documents/Translations/Russsian/Rome%20Memorandum%20-%20RUS.pdf?ver=2016-03-29-134614-400
https://www.thegctf.org/Portals/1/Documents/Framework%20Documents/Translations/Russsian/Rome%20Memorandum%20-%20RUS.pdf?ver=2016-03-29-134614-400

OLEHUTBb NX MOTEHLMAN C TOYKU 3PEHNSA COOENCTBUS paamKamsaumm Ui OCyLLeCTBNEHNS
BEPOOBKN OPYrMX 3ak/IOUYEHHbIX (OLIEHKA NOEPCKNX KA4YeCTB UM YMEHUS NPUBEKaTb
noaern), nogaepXaHus Wiy Co3daHusa BHYTPWU THOPbMbl ONepaTvBHbIX  KOMaHOHbIX
CTPYKTYP, MJ1aHUPOBaHNS aKTOB HACUNING N3 TIOPbMbI, & TakXXe BEPOATHOCTM MOBTOPHOMO
COBEPLUEHNA MNPEeCTyneHnn's, Heobxogumo MNpuHUMAaTb BO BHUMaHue 6uorpaduto
3aKJ/TIOHEHHOTI 0, ero MOTUBbI M KOHKPETHbIE 0BCTOATENIBLCTBA, KOTOPbIE CMOCOOCTBOBA/IU
WA MOryT CnocobCTBOBaTb €ro BoBae4deHuto B HOPBT 1 coBepLUeHntio MOBTOPHbLIX
npaBoHapyLLeHnn B ByaylieM. HekoTopble 3akto4eHHblIe MO/ BCTaTb HA STOT MyThb,
PYKOBOACTBYSICb OObIYHbIMU APECTYMHBIMU MOTUBaMK (Hanpumep, paan (OUHaHCOBOM
BbIrodbl) UM A5 ODECneYeHnst BaXKHbIX >KU3HEHHbIX MOTPeBHOCTEN (Hanpumep,
NOTPEBHOCTN B COMPUYACTHOCTY WM OBPETEHUN CMbICNa CyllecTBoBaHKs). C gpyromn
CTOPOHbI, B HEKOTOPbIX Cllydasix 3ak/K4YEHHbIE MOMYT ObiTb OCY>KOEHbI 3a COBEPLLEHNE
OPYrUXnPeCcTYNnNEeHNn, XOTAUXMOTVBbIOblIMCBA3aHbIC BOVHCTBYHHOLLMM3KCTPEMNIMOM'77,

BbICKasbIBaIOTCS COMHEHVS MO NOBOAY BAXKHOCTM OBLLEN OLIEHKN PUCKOB 1 NOTPEOHOCTEN
Onsa npenynpexaerHna HOPBT — B ¢BA3M € TeM, UTO (haKTOPbl PUCKA MOIMYT HE OTPaXkaTb
ONHaMndecknin xapaktep HOPBT n He yunTbiBaTh Grorpaduio 1 MOTUBbI 3aKJTHOHEHHbIX
N3 umcna (NoAoo3peBaemblX) BOWUHCTBYIOLIMX 3KCTPeMmUcToB'8. 1o aToM npuymHe
Obln paspadboTaHbl CneuVan3poBaHHble NHCTPYMEHTBI, YYUTbIBAOWME NOE0N0TUU
HACUNBCTBEHHOIO 3KCTPeMM3Ma (BKKOHas MONNTUYECKNE, CouMalibHble, PEUMO3HbIE
n gpyrve naev). OgHako 1 3TU NHCTPYMEHTbI He CBOBOAHbI OT OrPaHNYEHNA 1 HE MOTYT
NCMOb30BATLCH B PA3/IMYHbBIX KOPUCOMKUMSX N KOHTEKCTax 6e3 agantaumm K MecTHbIM
ycnosusam'7. NloMMMO 3TOro, 0O CUX MOP CYLLECTBYET HE Tak MHOIMo MCCnefoBaHnii no
BOMPOCaM OLIEHKM PUCKOB M MOTPEOHOCTEN B KOHTEKCTE HOPBT. Hanpumep, coBepLleHme
HaCUNBCTBEHHbIX OENCTBUI B MPOLLIIOM HE ABSETCH NOKa3aTesSIEM MOBbLILLEHHOIO prUcKa
C TOYKWN 3PEHUST HACUIIbCTBEHHOIO 9KCTPEMM3Ma, XOTH 1N MOXKET yKadbiBaTb Ha 6onee
BbICOKYIO BEPOSATHOCTb COBEPLUEHUSA HACUNNG B Oy ayLLEM!e,

«PykoBogdlmMe MNpUHUMMbI B OTHOLLUEHUM OLUEHKWM pucKa 3aKcTpemusmar (Extremism
Risk Guidelines — ERG22+), pa3paboTaHHble U UCMOMb3yeMble B AHMIMKU U YanbCe,
npegycmaTprBatoT  paccMoTpeHne 22 (akTopoB B TPeX OCHOBHbIX 061acTax
(BOBNEYEHHOCTb, HAMEPEHME 1 BO3SMOXHOCTW), BKJTHOHAA BOSMOXXHbIE U3MEHEHWS B XKN3HN

176 Liesbeth van der Heide, Marieke van der Zwan and Maarten van Leyenhorst, The
Practitioner’s Guide to the Galaxy - A Comparison of Risk Assessment Tools for Violent
Extremism [[lyTeBoguTe b cneumanmcTa-npakTnka no rajlakTuke: CpaBHeHne
NHCTPYMEHTOB OLLEHKM PUCKOB HAaCWIbCTBEHHOIO 3KCTpemMnamal, p. 22.
177 YHIT OOH, CnpaBo4HMK No paboTe C 3aKJYEHHBbIMU U3 YUCa BOMHCTBYOLLMX
9KCTPEMUCTOB U NpenynpexxaeHnio NopoXxxaatoLLen Hacunme pagmkanmaaumm
B TIOpbMaXx, yKas. Cou., CHocKa 2, cc. 41, 42, 55-56; Council of Europe,
Council of Europe Handbook, ykas. co4., cHocka 2, paras. 44-45.
178 YHIT OOH, CnpaBo4yHMK Mo padoTe C 3aKHOYEHHbIMY U3 YNCIa BOUHCTBYIOLMX 9KCTPEMUCTOB
1 NpefynpexaAeHNI0 MoOPOoXKA4aLWen Hacuave pagnkansanm B TIopbMax, ykas. coY., CHOCKa
2, ¢. 55; Council of Europe, Council of Europe Handbook, ykaa. cou4., cHocka 2, paras. 53-54.
179 YHI1 OOH, CnpaBo4HMK No paboTe C 3aKYEeHHBIMU N3 YUCa BOMHCTBYOLLNX SKCTPEMUCTOB
1 NpefynpexaAeHNo NoOPOoXKAAKLWEN HacuVe paankanmsanmmn B TopbMax, ykas. co4., CHoCKa
2, ¢. 56; Council of Europe, Council of Europe Handbook, ykaa. cou4., cHocka 2, paras. 47-48.
180 Van der Heide, van der Zwan & van Leyenhorst, The Practitioner’s Guide to the Galaxy - A
Comparison of Risk Assessment Tools for Violent Extremism, ykas. cou., cHocka 176, p. 5.

53
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Nogen 1 BAUSHWE NPUHUMAEMbIX MEP B KaXKOOM U3 3TUX Tpex obnacten's!. «Cuctema
OLIEHKW PUCKA, CBA3AHHOIMO C HAaCWIbCTBEHHbIM aKCTpeMmnamom» (Violent Extremist Risk
Assessment — VERA-2) 1 ee paclumpenHbin BapmnaHt VERA-2R ncnonbaytotcs B page
cTpaH EBponbl®?, a Takxe B ABcTpanun, KaHage, CoegnHeHHbIx LLTaTtax v pervoHe
HOxxHOM A3 1 NpedoycMaTpvBatoT ndydeHne 34 hakTopoB prcKa B NATU KaTeropusx:
«JINYHOCTHbIE YCTAHOBKW, YOEXOEeHUS W WOE0SI0rUs»; «ColuasibHble YC/I0BUS U
HaMepPEHUS»; «NPeablCTOPUS, OENCTBUS U MOTEHLMAN»; «<MPUBEPXKEHHOCTbL 1 MOTUBALNS »;
«3aLUNTHbIE (PaKTOPbI/MHOMKATOPbI CHYXEHUA PUCKa»18, B HEKOTOPbLIX HOPUCONKLUMAX
ObI1I0 MNPUHATO PELLEHME UCMNOb30BaTb BOee YHNBEPCASIbHbIE MHCTPYMEHTbI OLEHKM,
KacatoLMecsd PUCKOB HaCUNNA B LEIOM, a He Chneumanma3npoBaHHble WHCTPYMEHTHI
0na oueHkn puckoB HOPBT, nnbo, HaobopoT, NMPOBOAUTL UHONBUOYASbHYIO OLEHKY
C WCMOJIb3OBAHMEM Pa3INYHbIX METOLOB CKPUHWHIA W/WUAKM MPSMbIX  HabnoLeHui
MYbTUOVNCLUMMNIMHAPHOMO XapakTepa's.

BaXHO MOHMMAaTb, YTO MHCTPYMEHTbl OLEHKM PUCKOB W MOTPEOHOCTEW, MNpu BCEW
NX NOMb3E, HEe NCKYaKT OWNOOK. OHWM HEe MOryT C OOCTATOYHOW CTaTUCTUYECKOM
TOYHOCTbIO MpeacKasaTb, KTO 13 3aK/IIOYEHHbIX BEPHETCS K MPECTYMHON OeATeNbHOCTU
nocne 0CBOOOXAEHWNS, MU ONMPEedennTb, KTO BCTaHET Ha nyTb HOPBT B TiopbMme'ss.
VIH(bopMaLmio, MOMYYEHHYIO B XOO€ OLEHKM PUCKOB U MOTPEOHOCTEN, [OOJSKHbI
OONOMHATL OaHHble, COBPaHHbIE B paMKax MCMNOMb30BaHNA OMHAMWYECKOrO noaxoda K
obecneyeHnto 6e30MacHOCTU, HabAEHUSE CO CTOPOHbI NepcoHana 1 hopMyINPOBaHUS
NPOMECCUOHABHbIX 3AKTHYEHNA U OPYroro NPOMEeCCOHaIbHOrO OnbITa's,

OLeHKa PYCKOB 1 NOTPEOHOCTEN KOHKPETHbIX
rpynn 3aKIKYeHHbIX

CneunannampoBaHHbIX MHCTPYMEHTOB A9 OLEHKU PUCKOB W MOTPEOHOCTEN OeTen n
YKEHLLMH, NpuyacTHbIX B HOPBT nnn Bxoaaupmx B rpynny pucka ¢ Touku 3peHna HOPBT,
He CYLLECTBYET, M BbICKa3blBaIMCb MHEHUS O HEOOXOONMOCTU TLLATENIbHOIO N3Y4YeHUs
MPUMEHUMOCTU K 3TUM Tpynnam 3ak/IloYEHHbIX TakUX WHCTPYMEHTOB, Kak VERA-

181 TlogpobHee 06 aTVX CNeumanM3npOBaHHbIX MHCTPYMEHTaxX OLEHKN prucKa
cM. B nagaruun: YHIN OOH, CnpaBoYHMK No paboTe ¢ 3akII0UYEHHbIMN 113
4ymncna BOVHCTBYIOWMX SKCTRPEMUCTOB U MPEAYNPEXOEHNIO MOPOXKAAOLLIEN
Hacuve pagukanmsaymn B TIopbMax, ykas. co4., CHocka 2, ¢. 57-58.

182 Hanpumep, B ABcTpun, Benbrun, lfepmannn, Hnaepnangax, ®uHnaHaum, OpaHummn n LLseunn,
cm.: EuroPris Knowledge Management System, 220719: Radicalisation Risk Assessment [OueHka
puckos pagukannsaumuv]; EU RAN, Approaches to Countering Radicalization and Dealing with
Violent Extremist and Terrorist Offenders in Prisons and Probation, ykas. cou., cHocka 80, p. 19.

183 European Commission, Violent Extremism Risk Assessment, Version 2, revised, Pressman, Rinne, Duits,
Flockton [OugeHKa p1CKOB HaCUIbCTBEHHOIO AKCTPEMIN3MA, BEPCUA 2, MepecMoTpeHHas], 2016.

184 B JlatBuu, Jlutee n LLsenuapun, cm.: https://www.europris.org/epis/kms/?detail=348.

185 O HM3KOM YpOBHE peLmanBoB Teppopurama cM.: Renard, Overblown: Exploring the Gap
Between the Fear of Terrorist Recidivism and the Evidence, ykas. cou., CHocka 52.

186 YHI1 OOH, CnpaBo4YHMK N0 paboTe C 3aKIHOHYEHHBIMI N3 YNCNA BOVHCTBYOLNX SKCTPEMUCTOB
1 MPEQYNPexXAeHNI0 NOPOXKAAoLWEN HAacUe paankanmsaumm B TiopbMax, ykas. cod., CHOCKa
2, ¢. 58; Council of Europe, Council of Europe Handbook, ykaa. cou4., cHocka 2, paras. 62-63.


https://www.europris.org/epis/kms/?detail=348
https://www.europris.org/epis/kms/?detail=348

2R n ERG+221'%7, B cBeTe 0COObIX OABWXYLIMX (PDaKTOPOB pagukanm3aumm MXEHLMUH «
OETEN, BEOYLLEN VX K TEPPOPU3MY U HACUINIO, a TakxXe pasHoobpasuns Tex yHKLMNA,
KOTOPbIE MOTMYT BbIMOSIHATb »KEHLLUMHbI U AETV B SKCTPEMUCTCKUX TPYMNMMPOBKaX, U 1NX
NOTEeHUMa/IbHOrO [BOVHOMO CcTaTyca Kak MPEeCTYNHUKOB U >XepTB, MPeacTaB/seTcs
HeoOXoOVMbIM YYET FEHOEPHOro 1 BO3PACTHOrO hakTtopa Mnpu MPOBEAEHUMN OLIEHKU
PUCKOB M MOTPeBHOCTEN. Ha cerogHaWHNN AeHb O0NbLUMHCTBO MCMNONb3YEMbIX B THOPbMaXx
VNHCTPYMEHTOB OLIEHKM ObI/10 pa3paboTaHOo a1 OLIEHKN 3aKTKOHYEHHbBIX-MY>X4YMH, 1 B CBS3U
C 9TUM [aHHble NHCTPYMEHTbl HE YYUTBIBAIOT Cheunduyecknx akTopoB, CBA3AHHbLIX
C PWCKOM MOBTOPHOIrO COBEPLUEHNS NMPaBOoHaPYLLUEHUN >XXeHLUMHaMN'e, AHaNOMMYHbIM
06pas3oM, 3TU MHCTPYMEHTbI OLEHKM Obln paspaboTaHbl C YHETOM MY>XCKOro OnbiTa
TEPPOPUCTUYECKOWN paamkanmaaum 1, COOTBETCTBEHHO, MEHee CMOCOBHbI ONpenesivThb
PUCK MOBTOPHOIO COBEPLUEHNS MPAaBOHAPYLLUEHNN HACWIbCTBEHHBIMY 3KCTPEMUCTAMMU
N3 YMUCNA XKEHLLMH UK DaKTopbl X AepafamKamsaunin e,

baHrkokckue npasuna OOH, npuHaTtble B 2010 ., TpebytloT APUHATUSA 1 BHEOPEHUS
METOOOB Kaccudmkaumm, yYmUTbiBaOLWMX OCOOble MOTPEOHOCTUM U OBCTOATENLCTBA
YKEHLLWH-3aK/TIOYEHHbIX, OOYCMOBMIEHHbIE TFeHOEPHbIM  hakTopoM'™®,  OHK  TakxKe
npegycMmaTpuBatoT — OpraHnsaumio  UHOVMBUAyaNbHbIX,  YYUTbIBAKOLLIMX  FEeHOEpHble
acrekTbl 1 NepexXxnTyro TPpaBMy, KOMMIEKCHbBIX MPOrpamMm MCUXmMaTpPUYeCKOro seveHuns
n peabunutaymn, OTCYTCTBME KOTOPbIX MOBbILLAET BEPOSATHOCTb paamvkamMsaunn,
BeOyLLEN K TEPPOPU3MY UM Hacunmio'!, OueHka PUCKOB U MOTPEBHOCTEN C y4EeTOM
reHOEPHbIX aCNeKTOB [OJPKHA YUUTbIBATb TOT (PaKT, UTO XKEHLMHbI-3AK/TKOYEHHbIE, Kak
npaswsIo, NPenCTaBNAT 0719 OKPY>KaOLLMX MEHBLLYIO OMACHOCTb Y YTO CTROMUI PEXNM
COAEPXKAHNA 1 MOBbILLIEHHBIN YPOBEHb U30MAUMM MOMYT OKadaTb Ha HUX OCOBEHHO
TAXKEN0e BO3LENCTBME; NPU OLEHKE TakXKe A0/KHA OblTh UCMONIb30BaHa MH(OpMaLIMS
O MPOLLIOM XKEHLLMH — HanprMep, 0 Hacuy, KOTOPOMY OHW MOT /I NOABEPraTbCs 92,

YTo KacaeTca p[eTen, TO OueHKa PUCKOB W MOTPebHOCTeN [OJ/KHA YyYUTbiBaTb
YPOBEHb WX MCUXOSIOMTMYECKOW, WHTENNEKTYaIbHOM U  3MOUMOHASIbHOM  3PEenocTu,
a Takke pasnnyHble (akTopbl, KOTOPbIE MOIMAM MNPWBECTU KX Ha MyTb HOPBT
(npeonormnyeckas o00paboTka, OOLWEYroNnoBHbIE MOTUBLI, MPUHYXXOEeHWe, noe3aka

187 Global Center on Cooperative Security and ICCT (International Centre for Counter-
Terrorism), Correcting the Course: Advancing Juvenile Justice Principles for Children
Convicted of Violent Extremism Offenses [KoppeKkTupoBka Kypca: NpUMeHeHe NpUHLMNOB
IOBEHA/IBHOW IOCTULIMM K OETSAM, OCY>KOEHHBIM 38 COBEPLLIEHNE HACUIbCTBEHHbIX
3KCTPEMUCTCKUX NpecTynneHnn], September 2017, p. 11; Global Center on Cooperative
Security & ICCT, Rehabilitating Juvenile Violent Extremist Offenders in Detention, ykas. cou.,
cHocka 47, p. 3; PRI, Children and Violent Extremism, ykas. cou., cHocka 84, p. 11.

188 BANIMH n MTP, PykoBogcTBO Mo nprMeHeHuto MNpasnn HenbcoHa
MaHgensl, ykas. cod., cHocka 10, rnasa 1, n. 80

189 Katherine Brown, The Importance of Gender [BHaueHne reHaepa). — In: SPOTLIGHT,

Prisons Rehabilitation and Reintegration, December 2020, pp 26-35.

190 baHrkokckume npasuna OOH, ykaa. cou., cHocka 79, MNpasuna 40 u 41.

191 Tam xe, cHocka 79, MNpasuno 12; PRI, Preventing Radicalization
in Prisons, ykas. co4., CHoCKa 64, p. 8.

192 baHrkokckume npasuna OOH, Tam xe, cHocka 79, MNpasuno 41. B pamkax
NHOMBUAYaAbHOMO N0AX04a K OLUEHKE PUCKOB 1 NOTpebHOoCTeN HeobXxoanMo
NPUHUMAaTb BO BHYMaHWE BCE acneKTbl PUCKOB, KOTOPble MOryT OblTb CBA3aHbI C
3aKJIYEHHbBIMK ()KEHCKOro nona). Bonpoc o ToM, NPeACcTaBNSAOT N XKEHLLNHBI-
3aKJIOYEHHbBIE MEHBLLNI PUCK C TOYKM 3PEHNS BO3MOXKHOM pafvkanmsaumm no
CPaBHEHUIO C OPYIMMU 3aKJIKOYEHHBIMU, Ha AaHHbIA MOMEHT U3y4YeH HEOOCTATO4HO.
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https://ec.europa.eu/home-affairs/sites/homeaffairs/files/what-we-do/networks/radicalisation_awareness_network/docs/spotlight_prisons_rehabilitation_reintegration_en.pdf
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BMECTE C pPOOMTENAMU B KayecTBE «MHOCTPaHHbIX OOEBMKOB-TEPPOPUCTOB»). ITO
KpanHe BaXkHO [O/19 paspaboTkuM (C MNPUBMEYEHMEM CMNeunanvucToB Mo  [eTCKOM
NCUXONOrMKM 1, MO BO3MOXHOCTM, C Yy4yaCcTMeM camoro pebeHKa) Haanexalmx
Mep pearnpoBaHMs U MOOOEPXKKM, BK/OYas MNOAAEPXKY B 00MacTU  OXpaHbl
MCUXMYECKOro 300PO0BbA U MPEOAOSIEHNS MOCNEACTBUMA  MEPEeXUTON TpaBMbl'®,

[MprNpPOoBEAEHNV OLEHKI PUCKOB M NOTPEOHOCTEN BEPHYBLLMXCA HA POANHY «MHOCTPaHHbIX
D0EBUKOB-TEPPOPUCTOB» HEOOXOOMMO U3YUNTb PA3/IUYHbIE XaPaAKTEPUCTUKM U MOTUBbI
STUX JIUL,, & TAKXKE TE 3HAHWS, HaBbIKU 1 MOArOTOBKY, KOTOPbIE OHW, BO3MOXXHO, MOSYYIN.
B To Bpems Kak MHOrmMe nogy, BO3MOXHO, CrieumanbHO CTPEMUANCH NPUCOEONHUTBCS K
rPYNNMPOBKAM BOUHCTBYHIOLLIMX 3KCTPEMUCTOB, A5 APYIX MOTUBOM MOra ObiTb MPOCTO
Kapkaa NPUKAOYEHUA N OUHAHCOBOW BbIFrOAbl, & HEKOTOPbLIE MO NepBOHAYaIbHO
OTNPaBUTbLCA B MOE3OKY C LENbI OKa3aHWs ryMaHUTapPHOM MOMOLM U TOMIbKO MOTOM
HayaTb y4acTBOBAaTb B AEATE/IbHOCTU 3KCTPEMUCTCKMX MPYNMMPOBOK. HEKOTOPLIE N3 HKX
MOryT ObITb FOTOBbI OTKasaTbcsd OoT HOPBT, HO aTa roTOBHOCTb MOXXET MOLLIATHYTbCH,
€C/IM OHW ByayT MPOW3BOJIbHLIM 0OPa30M MOMELLEHbI B U3NLLHE CTPOrne yCr0BUS B
TIOPEMHOM yupexxaeHun. [pyrme 3ak/loUeHHbIE M3 3TOr0O YMcia MOryT Hy»XaaTbCs B
NCUXONIOMMYECKOW MOMOLLM M3-3a HaNYNSA Y HUX MOCTTPaBMaTUYECKOrO CTPECCOBOrO
PacCTPOMCTBA U MCUXONOMMYECKON TpaBMbl, HEenpeackasyemMocTV UX MOBEAEHUU U
3SMOLIMOHAIbHOM HECTABUNBHOCTN%,

ViHovBnayanbHbIn - 1 onvpatolmMincs  Ha  akTbl NoAxXod K OLEHKe PUCKOB U
NOTPEOHOCTEN OCODEHHO BaXKeH B TexX Clyyadx, Korga pedb MOeT O Jumuax,
HaxoOALWMXCS B NPeaBapuUTesIbHOM 3aKtoYeHUn. Y 3TUX 3aKItOYeHHbIX MOryT ObiTb
0ocobble MOTPEOHOCTU, a PUCKW, CBHA3AHHbIE C 3TUMU NMLAMWU, MOMYT OTNNYaTbCA
OT CuUTyauum AOPYrnx 3aktoyeHHbIX. Hanmpumep, no gaHHbIM KUCCneqoBaHui, avua,
3a0epXxaHHble 00 cyaa, MOryT ObiTb 60EE CKIOHHbLI K COBEPLLUEHNIO caMmoybuincTea u
YNIEHOBPEOUTENLCTBY . Knaccudukaums Takmx nnL, He OOJPKHA OCHOBbIBATLCA NKLLb
Ha XapakTepe npeabsaBneHHbIX UM 06BUHEHWI. ECcnn Takon nogxon OyaeT ncnonb3oBaH
B OTHOLLUEHMM MLE, OOBUMHSEMOrO B TEPPOPUCTUYECKOM MPECTYMNEHNN, 3TO MOXKET
NPVBECTU K aBTOMaTU4YeCKOMY NMOMELLIEHWIO 3TOro NInLa B yYPEeXXaeH e camMoro CTpororo
pexumMa, YTo Ha NpakTUKe BydeT o3HadYaTb CoAepPKaHMe ero B OAHOM YUPEXOEHNN C YKe
OCY>XOEHHbIMW MPaBoHapyLumMTenamn. NMoaobHas NpakTika Bbi3bIBAET CaMy) CEPbESHYHO
06eCNOKOEHHOCTb C TOYKM 3PEHUS e COOTBETCTBMS HOPMaM MeXOyHapOo4HOro npasa
npaB 4yenoBeka W obgazatensctBam OBCE, kacawowmmcs npaBa Ha CcrpaBeasMBoe
cynebHoe pasbuparensctso. [Npe3ymMmnuys HEBUHOBHOCT OTHOCUTCA K YACTY OCHOBHbIX
npae, OTCTYM/EHUSI OT KOTOPbIX HE JonyckatoTcs. Knaccudukaums n pasmeLLeHme nm,
HaXOOSALLMXCS B MPeABapUTENbHOM 3aKJIOUEHWN, B YHPEXOEHNS CTPOrOro pexxmma n/nim
BMECTE C OCY>XOAEHHbIMY MOXXET MOB/MATL Ha BbIHECEHME NMPUIrOBOPA, TaK Kak 3apaHee
YKa3blBAeT Ha CTEMEHb BUHbI'®, [TOMMO 3TOrO, OAS YYPEXOEHUN CTPOroro pexmma

193 Global Center on Cooperative Security & ICCT, Rehabilitating Juvenile Violent Extremist
Offenders in Detention, ykas. cod., cHocka 47, p. 3. lMoMumo 3Toro, B NaBaHCKMX npasuiax
paccmaTpuBaeTcst NOPSAOK Kiaccudrkaumm 1 pacnpeaeneHs HeCOBEPLUEHHONETHUX
3aKJ/toYeHHbIX, cM.: aBaHckume npasuna OOH, ykas. cou., cHocka 86, MNMpasuna 27-30.

194 YHIT OOH, CnpaBo4YHMK NO paboTe C 3aKIKYEHHBIMU N3 Y1ca
BOVHCTBYHOLLMX SKCTPEMUCTOB 1 NPenynpexaeHno MOPOXAAOLLEN
Hacue pagmkanma3aunmy B TIopbMax, ykas. co4., CHocka 2, ¢. 69.

195  OWIMY n MTP, PykoBogcTBO Mo nprMeHeHuto Npasun HenscoHa
MaHgensl, ykas. cod., cHocka 10, rnaea 1, n. 87.

196 O6azatenbctea OBCE 1 mexxayHapoaHble CTaH4apTbl, KacaroLlmecs Npe3yMnumm HEBUHOBHOCTH,
yKaa. cou., cHocka 115; OOH, Mpaeuna HenbcoHa MaHpenbl, ykas. coy., cHocka 13, MpaBunio 111.2.



XapaKTepHbl 60/1ee Cepbe3Hble OrPaHNYeHsl, KOTOpble MOMYT NoMellaTb NOJIHOLIEHHOMY
[OCTYNY 3aKIOYEHHOIO K HOPUAMYECKOMY NMPeacTaBUTENbCTBY.

[Tpon3BOSIbHAA OLEHKA U CITULLIKOM
CTporasi Kraccurkaums

Kak 1 B ciiydae obLen Knaccuukaumm 3akIlUeHHbIX, pa3MeLLeHne 1 Knaccuukaums
3aKJItOYEHHbIX B KOHTeKCTE HOPBT 0ofKHbl ObiTb OCHOBaHbI HA HAVBWAYaIbHOM OLIEHKE
PUCKOB M MOTPEBHOCTEN; NMPOU3BOJbHAA Knaccuukauys nnm OUCKPUMUHALMOHHBIN
NOAXOA K Knaccudpurkaumm He gonyckatoTca. [ponsBoabHOM NN OUCKPUMUHUPYHOLLIEN
NPaKTUKON SBMSIETCS, HANpPUMep, NMPUMEHEHNE KO BCEM 3aKJTIKOYEHHbIM OOLLMX MpaBuT,
B COOTBETCTBUM C KOTOPbIMU pacnpenesneHne no KaTeropusim B COOTBETCTBUM C
npoduraem 6e30MacHOCTU U pa3MeELLEHne B THOPbME UK O/I0KE THOPbMblI 3aBUCUT
NNLLb OT XapakTepa COBEPLLUEHHbBIX UMW NPECTYNNEHNA (MN NPECTYNNIEHNA, B KOTOPbIX
OHWN OBBUHSAKOTCH), HA3HAYEHHOrO CpPOKa Haka3aHWs, rpaXkgaHCTBa, STHUYECKOM UNN
PEUMO3HOW MPUHAOIEXHOCTU NMMOO NCTOPUM NOE3O0K (HAanpUMep, COBEPLLEHHbIX VU
3anaHMpPOBaHHbIX MOE300K B 30HY BOOPYXXEHHOIO KOHMINKTA)'7,

[Mpobnema MNOBEePXHOCTHOW WAN MNPOW3BOJIbHOM KAaccuukaumym 1 OLEHKN PUCKOB
N NOTPEBHOCTEN 3ak/K4aeTCsa B TOM, YTO OHM He pellatoT 3agady Bblbopa Hamnbonee
NOLAXOLALEro pasMelleHnd [LO79  3akJIYEeHHbIX, a TakXe BbIFBIEHUS  Takumx
3aKJ/TIOHEHHbIX, MOMELLIEHNE KOTOPbLIX B YYPEXOEHNA CTPOrOro pexxmma OencTBUTENBHO
Oynetr 060CHOBaHHbIM. [TOMVMMO 3TOrO, OHW CTaBAT MOA Yrpo3y BbINOSIHEHWE MiaHa
OTObIBaHUA HakKasaHny, NporpaMmMm penHTerpauun 1 Mep, NprUHYMaeMbiX Ha aTane nocne
BblHECEHUS NMpUroBopat®. Takasd cuTyalus, B CBOKO odepeb, MOXET NoLopBaTh yCUIng
no npenynpexneHnio HOPBT 1 NOBbICUTb PUCK »KECTOKOIO 0BpaLLeHns 1 MPUMEHEHNS
NbITOK. Knaccudukaumsa 3akto4eHHbIX 1 pacnpefeneHe X no KateropusmMm OOJSKHbI,
Haob0opOT, ONMPAaTbLCA Ha TOT MPUHLMM, YTO BCEX 3aK/IHOYEHHbIX CAEAYEeT cohep»XaTb
B HaMMeHee CTPOrmMx YC/OBUSX, OOCTATOYHbIX 0159 0BecnedeHus 1x noTpebHoCcTen u
YyCTPaHEeHUst PUCKOB™.

Kak 1 y 3ak/to4YeHHbIX U3 ObIX apyrvx rpynm, y (Mogo3peBaeMbiX) BOUMHCTBEHHbIX
AKCTPEMUNCTOB WM 3aKJIIOYEHHbIX, OTHECEHHbLIX K «PyMnne pucka» C TOYKU 3PEHUs
HOPBT, QOo/mKHbl OblTb BO3MOXHOCTb MEPEBECTUCb HA MEHEee CTPOrni PEeXnMm
COOEPXXaHNA MO pe3ysbTaTaM PeryaspHoro OMHaMUYEeCKOro MNepecMoTpa  OLEHKU
PUCKOB M MNOTPEOHOCTEN, YUMUTBIBAKOLLErO NPOU3OLLEALINE U3MEHEHNS 1 OOCTUMHYTbHIN
nporpecc. OHM He OOJPKHbI MOCTOSIHHO HaxXoOWTbCS B YCNOBUSAX CTPOrOro pexxkuva u

197 MKKK, Bopbba ¢ pagmkanuaaumen B MECTaxX COAEPXKAHNSA NOL,
ctpaxen: Barnan MKKK, ykas. couy., cHocka 134, c¢. 3.

198 T[logpobHee 0 NnaHMpPOBaHNK OTObIBaHNA HakadaHusa cMm.: BONMY n MTP, PykoBoacTeo
no npumMmeHeHuto MNpasnn HenscoHa MaHaensl, ykas. cod., cHocka 10, rnasa 1, n. 78.

199 OOH, MpaBuna HenbcoHa MaHgenel, ykaa. cod., cHocka 13, MpaBuio 3. OTo 0AMH 13 NPUHLMMOB
Hagnexallero ynpaseHus TioppMamu: «CyTb TIOPEMHOIO 3aKJ/I04HeHUs — nnlleHne ceoboabl,
1 3a[a4a agMUHUCTPaUUK TIOPbMbl — 06eCneudnTb, YTOOb! NPY OCYLLEECTBIEHUM 3TOFO HE
NPUMEHANOCH 6osiee CTPOrnx Mep, Yem 3TO Heobxoanmo. B 3agadn agMuHUCTpaummn THOPbMbl HE
BXOOUT NPUYUMHEHNE OOMNONHUTESBbHbIX CTPaAaHUN TEM, KTO HAXOOQWUTCS Ha ee nonedeHnn» (Andrew
Coyle, A Human Rights Approach to Prison Management [[logxon K ynpaBaeHuo TiopbMamu,
OCHOBaHHbIN Ha nNpaBax YenoBekal, London, International Centre for Prison Studies, 2009, p. 11).
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https://www.prisonstudies.org/sites/default/files/resources/downloads/handbook_2nd_ed_eng_8.pdf

58

Bcerga cumMtatbcsd 0CO60 OnMacHbIMU 3akIKYEHHBIMY SIULLbL HA OCHOBaHUM xapakTepa
NPEeCTYNAEHNS NN NPEObABIEHHOTO UM OOBUHEHUS MO0 pPe3y/ibTaToB MepPBUYHOM
OLEHKW. OTOT NOAXO4, KOHTPMPOAYKTUBEH, Tak Kak OH JINLLIAET 3aK/IKOHYEHHbBIX CTUMYNA
K pobposonbHOMy oTkaldy ot HOPBT. B Pykosogsuwyx npuHumnax Coseta EBponbl
ONns TiopeM 1 cny>k6 npobauny COOepXUTCS 4YeTkoe TpeboBaHMe K rocyaapcTBam
O MPOBEdEHUN Ha UHOVBUOYa/IbHOW OCHOBE MEepuoanyecKon OLEHKN PUCKOB U
NOTPEOHOCTEN 3aKJIKOHYEHHbIX, OCYXXOEHHbIX 3a TEePPOPUCTUYECKME MNPECTYMIEHNS U
OTObIBAOLIMX HAKa3aHVE B YCIOBUAX CAMOro CTPOMOro Pexxnmaze,

200 Council of Europe, Guidelines for Prison and Probation Services regarding Radicalisation and
Violent Extremism, ykas. cou., cHocka 56, Guideline 21; Andrew Coyle, Tam xe, p. 74.



OueHKa PUCKOB 1 MOTPEOHOCTEN

Huxe npuBOOATCS MNpUMeEpbl COOTBETCTBYIOLLUMX MPOOGIEM, BbISBMIEHHBIX OpraHamu
MOHUTOPUHIa 1 OTMEYEHHbIX MPaBO3aLUNTHLIMA UHCTUTYTaMN.

ABTOMaTMyecKoe rnomelieHne B YCJIOBUS CTPOroro pexuwva 6es
npoBeAeHUs UHAUBUAYaNbHOW OLLeHKU PUCKOB U NoTpeGHocTemn

[MpyMmep K3 npakTuky Ne 1. B OoOHOW W3 CTpaH 3ak/4YeHHblE, MNOOO03PEBAEMbIE
B COBEPLUEHUN TEPPOPUCTUHECKNX MPECTYMIEHNN W  OCY>XAEHHbIE 3a Takue
NPECTYNIEHUS, aBTOMaTUYECKM HaNpPaBaStOTCS B NpedHa3HadYeHHble 0159 TEPPOPUCTOB
«OTIOKK CTPOFOro PEXXmMmar» N3-3a onaceHui, YTo OHY MOFYT MOABEPIHYTh PaayKannaaLmm
1AM 3aBepboBaTh APYrnX 3aKIHYUEHHbBIX B UHTEPECAX TEPPOPUCTUHECKOW AEATENBHOCTU.
CooblaeTcd, 4YTo OO0 MOMELLEHUS B Takme B6/0KM He MPpOoBOAMTCS MHAVBUOYaAbHOWM
OLIEHKN PUCKOB U MOTPEDOHOCTEW, Kak He MPOBOAUTCS U PEryNgpHOro nepecMoTpa
Knaccudvkaumm B LENSX ONPeaeneHs Toro, 6bIs0 1 1 OCTAeTCA SV TaKoe pa3MeLLEHNE
HEoOXOAVMbIM U COPa3MEPHbIM C YYETOM TOrO PUCKA, KOTOPbIN CBA3aH C KOHKPETHbLIM
3aKJMtOYEHHbIM!, COOBLLAETCA TakXe, YTO WCKIYEHUN K3 OTOM MNPaKTUKK OYEHb
HEMHOro, a MpaBO Ob6XanoBaTb MepBOHaYa/IbHOE pa3MeLLeHe Ha CaMOM [efne He
obecneumBaeTcs ahHEKTMBHLIM 0OPaA30M22,

KomuteT CoeTa EBponbl no npegynpexaeHuto nbitok (EKMM) n Komuter OOH npoTtus
nbiTok (KMM) Bbipadunym 06eCnoKOEHHOCTb MO MOBOAY OTCYTCTBUS WHAWBWOYasIbHON
OLIEHKN PWUCKOB W MOTPEOHOCTEM 1 aBTOMATUYECKOrO MOMELLEHNS 3aKJIHOYEHHbIX B
nogobHele ycnosus. EKIIT BHOBb MOATBEPAMT CBOK PEKOMEHAALMIO, yKal3aB Ha
HEOOXOAMMOCTb «PErYNAPHOro NEPECMOTPA PELUEHUS O PA3MELLEHN C MPUBNEYEHVEM
CaMOro 3aktoYeHHOro (yBeaoMNeHve, npaBo ObiTb BbICAyLLIAHHbLIM)»203, Kl Takxke
n3pan PEKOMeHOauny OTHOCUTENbHO XapakTepa MHAWBMAOYaslbHOW OLEHKW, OTMETUB,
B YACTHOCTW, YTO OLIEHKA A0J/PKHA MPOBOAUTBLCS «B COOTBETCTBUN C KOHKPETHLIMU U
OOBEKTUBHBIMI KPUTEPUSMKW, B TOM YUCE TakUMU, Kak (akTUYecKoe MNOoBeAeHVE
COOTBETCTBYIOLLErO NMLAa, W MOOKPENIATBCA KOHKPETHOM, MOMHOW, AOCTOBEPHOW W
aKTyaslbHOW MHMOPMAaLIMEN, a TakXe ONpeaensTb, SBNFAETCSa /M MOMeLleHe B 60K
CTPOroro pexxmma HeobXoaMMOW 1 NPONOPLOHATbHOW MEPO»204,

201 Tllocne nomelleHns B 610K AN COAEP>KaHNA TEPPOPUCTOB (<TeppOPUCTUHECKUIA BNOK» —
Terroristenafdeling, TA), Bnpoyem, NPOBOAUTCS OLEHKa, B TOM YACE A5 ONpeaeeHns
HeobXxoaMMbIX Mep 6e30MacHOCTHM (Tak HasblBaeMas «auddepeHumaums»). B HegaBHem oTyeTe
MHCAEKLMM MUHUCTEPCTBA IOCTULMM 1 6€30MaCHOCTY YTBEPXKOAETCS, YTO BEPOATHOCTb
HeonpaBAaHHOro MPUMEHEHUS CTPOrMX Mep 6e30nacHOCTY Bblia cBefeHa K MUHUMYMy 6narogaps
anbdepeHumanmm, Ho, BMECTE C TEM, OTMEYAETCS pPsAf, MPaKTUYeCKNX NpobIeM B CBA3M C OLIEHKON
pucka no metoamke VERA-2R BO Bpems npoLeaypb! NnpuemMa 3akto4eHHOro, 3aHNMatoLLEN NepBble
LecTb Hegenb 3akntodeHns. Cm.: Inspectorate of Justice and Security, The Terrorist Detention Units
in the Netherlands [TropemHble 610k ONnsg TeppopuctoB B HuaepnaHgax], 2019, p. 31 and 26-29.

202 Amnesty International and Open Society Justice Initiative, Inhuman and Unnecessary Human
Rights Violations in Dutch High-Security Prisons in the Context of Counter Terrorism, ykas. cou.,
cHocka 106, p. 7; KomuteT OOH npoTuB MbiTOK, 3akIounTeNbHbIE 3aMeYaHis Mo CeqpMoMy
nepvoamndeckomMy noknany Huaoepnangos, CAT/C/NLD/CO/7, 18 nexkabps 2018 1., n. 28.

203 Council of Europe, CPT report on the 2016 visit to the Netherlands [OTueT
EKMIM o Bu3ute B HupepnaHael B 2016 ], CPT/Inf (2017) 1, para. 50.

204 Komutetr OOH npoTMB MbITOK, 3akIIOYUTESNbHBIE 3aMeYaHns MO CeAbMOMY
nepuoanyeckoMy aoknagy HuaepnaHoos, ykas. cod., cHocka 202, n. 29b.


https://www.inspectie-jenv.nl/Publicaties/rapporten/2019/09/16/the-terrorist-detention-units-in-the-netherlands
https://www.inspectie-jenv.nl/Publicaties/rapporten/2019/09/16/the-terrorist-detention-units-in-the-netherlands
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CAT/C/NLD/CO/7&Lang=En
https://tbinternet.ohchr.org/_layouts/15/treatybodyexternal/Download.aspx?symbolno=CAT/C/NLD/CO/7&Lang=En
https://www.coe.int/en/web/cpt/netherlands

Mpumep u3 npakTukm Ne 2. B gpyron ctpaHe Nogkomuter OOH no npenynpexaeHunto
neitok (MM11) oTMETW, YTO 3ak/IlYEHHbIE MOMYT PaCMnpPefensaTbCd B KOHKPETHbIE
YUPEXAEHNS 1N BGNIOKM B YYPEXAEHNSAX HA OCHOBAHUM TSHXKECTW COBEPLUEHHOrO
NPECTYNIeHNs U MNpeablaylmx npuroBopoB, 6e3 NpoBeAeHUS UHAMBUAYaIbHOW
OLIEHK/ PUCKOB 1 MNoTpebHocTens, CneunanbHbih goknagdnk OOH no 6opbbe ¢
TEPPOPM3MOM W MpaBam YesioBeka Bblpasduia 00eCNnOKOEHHOCTb MO MoBOLY TOro,
YTO PEXMM COAEpPXKaHVS MoA, CTPaXKer L, OBBUHSEMbBIX UM OCY>KOEHHbIX 3a aKTbl
TeppopunamMa, pPer1aMeHTUPYETCH UCKIIIOYUTENbHBIMY  NpaBuiaMu 1 npeanonaraet
OorpaHuvyeHne onpeaeneHHblX NpUBUAErMiA. Takxe OoHa Bblpa3uia 03ab04YeHHOCTb TEM,
YTO PESIUMMO3HbIE YOEXOEHNS 11 BEPOBAHNSA UCMOJIb3YIOTCH B KA4ECTBE WMHOMKATOPOB
npw onpeaeneHnn CTeneHy pagukanndaunn, a 3akIloYeHHbIN He MOXET ONpPOTECTOBATb
NPUCBOEHHYIO EMY KaTEropunio2os,

OTcyTcTBUE NPO3PaYHOCTU U UCNOJIb3OBaHUEe NHAUKATOPOB
6e3 HannuMa [OCTaTOUYHbIX NPoLeCcCcyabHbIX rapaHTUi

Mpumep 13 npakTukn N2 3. B ogHOW 13 CTpaH Nnua, B OTHOLLEHWM KOTOPbIX MMEKTCS
CBe[ieHNs O TOM, YTO OHW MOABEPI/ICH pafovKaiMsaunn, BeOyLlen K Teppopramy 1Uam
HacuM (1M, COOTBETCTBEHHO, MPEeACcTaBAAT Yyrpo3y ©6e30macHOCTU), BHOCATCS B
OCODObIN CANCOK, U K HAM NPUMEHSATCS pasivyHble MEPbI — HANPUMEP, BEAETCH XXyPHAaT
HabGMOEHNS 3a VX MOBEAEHMNEM, OFPAHNYMBAIOTCA KOHTaKTbI, CAOIb3YETCA OAMHOYHOE
3aKJ/IOYEHVE, a Takxe, MHOraa, MoMELLeHVe B CreuuasibHble O/I0KM B THOPbMaX,
npegHasHavyeHHble 015 3aK/IHOYEHHbIX, OTHECEHHbIX K KaTeropuy HavBbICLLETO pucka
C TOYKM 3PEHU MOopOXKAAoLLEN Hacuane pagukannsauun. CneupanbHbIi OOKAaaAYMK
OOH no 6opbbe C TEPPOPU3MOM K MpaBam YesioBeKa Bblpasunsia 06ECNOKOEHHOCTb
no MOBOAY TOro, YTO MpoLeaypa PasMeLLEHUS 3aKk/IYEHHbIX B 9TU O/I0KU SBISETCS
HenpospaYyHoM 1 He NpennonaraeT nNpoueaypbl nepecMoTpaz’’. Npy STOM COTPYAHUKM
TIOPbMbl MOCTOSAHHO OLIEHMBAIM «MPWU3HaKM pagukanmaauum» 1 kKnaccuduumpoBann
3aKJIIOYEHHbIX  COOTBETCTBYIOLLUMM  0Opasom°e, 3ak/IK4YeHHbIE,  OOHaKo, He
NHPOPMNPOBaNNCL 06 3TOM OLIEHKE U ee MOCAEACTBUSX, U HE MMENN NPOLLECCYaTbHOW
BO3MOXXHOCTM OCMOPUTb [OaHHYtO OLeHKy. CreumanbHbil OoKNagyYMK NOaYepKHYyIa
C/IOXKHOCTb 3afa4u BbIABNEHWS pagnkanmsauym, BeayLLEN K TEPPOPU3MY WU HACUIINIO,
N HEOOXOOMMOCTb MPOBEAEHNSA OLIEHKW CHeumanbHO OOyYEeHHbIMKY CreLmanMcTammn ¢

205 TI1MT, MocelueHne KasaxcTtaHa, npoBeaeHHoe B nepurof, ¢ 20 no 29 ceHTsabps 2016 roga: 3amevaHns
1N pekoMeHaaLMn B agpec rocygapcrea-ydacTtHuka, CAT/OP/KAZ/1, 7 deBpana 2019 1., n. 94.
206 [Hoknap CneumansHoro goknagynka OOH no 6opbbe ¢ Teppopmn3MOM 1 NpaBam
yenoseka (Buaut B KagaxcTaH), ykaa. cod., cHocka 107, n. 34-35.
207 [Hoknap CneumanbHoro goknagynka OOH no 6opbbe ¢ TeppoOpM3MOM 1 NpaBam
yenoBeka «[loes3pka B benbruo», A/HRC/40/52/Add.5, 8 mag 2019 r., n. 38. Cm.
Takxe: Comité T, Assessment of Measures to Combat Terrorism in the Light of Human
Rights [OueHka mep no 6opbbe ¢ Teppopmn3MOM B CBeTe npas venoseka], 2020.
208 Tam xe, n. 39: <AOMUHUCTPALMS THOPbMbI MOCTOSHHO OLIEHVBAET NPU3HAKN pagnkaam3aumm,
MPOSBASIOLLMECS Y 3aKJTOHEHHbIX. 3aKJIKUYEHHbIE, KOTOPbIX COYTYT pagnkann3mpoBaHHbIMN
VIV CKIIOHHBIMW K paavkanusaumm (Tak HasbiBaeMas rpynna CelEx), pacnpenenatoTcs no
CnenyLLM KaTeropusam: kateropus A (OCy>XAeHHbIE 32 TEPPOPU3M 1IN 0OBUHSEMbIE B
TeppopuaMme); kateropus B (Tak HadbiBaeMble «MpuyacTHble NuLa», MaTepuabl NYHbIX
[e/1 KOTOPbIX YKa3bIBaKOT Ha Ha/IM4YMe CBA3W C TeppopuraMoM); kaTeropust C (MHOCTpPaHHble
B0EBUKN-TEPPOPUCTLI) 1 KaTeropus D (3ak/ItoUeHHble, Y KOTOPbIX MPOSBASAOTCS
NPU3HaKK pagnkanudayum). 3ta cuctemMa Knaccuurkaumm 6yaet OONONHeHa elle Tpems
KaTeropmsaMu, BKO4Hasa «BHYTPEHHNX TEPPOPUCTOB» 1 «MPOMOBEOHNKOB HEHABUCTW».


https://undocs.org/ru/CAT/OP/KAZ/1
https://undocs.org/ru/CAT/OP/KAZ/1
https://documents-dds-ny.un.org/doc/UNDOC/GEN/G19/134/57/PDF/G1913457.pdf?OpenElement
http://comitet.be/rapport-2020/
http://comitet.be/rapport-2020/

COBMOAEHVEM MPUHLIMMOB MNPO3PAaYHOCTU 1 MOCAEO0BaTENBHOCTU, a Takxke obpartmna
BHMMaHME Ha PUCK YCMOTPETb MPU3HaKM pagukaamdauny B nogJMHHOM cefoBaHum
PEeNNTIANZ09,

Mpumep us npakTukm N2 4. B npyron ctpaHe CneupanbHeii aoknanyimk OOH no 6opbbe
C TEPPOPU3MOM I MpaBaM YefioBeka OTMETWIA, UYTO COTPYAHUKWM «CEeKTOopa OLEHKN
pagukanusaumn», B KOTOPOM OCY>XOEHHbIE 32 TEPPOPV3M HAXOOATCH B TEYEHME YETbIPEX
MECSLIEB 1 FAe NPOBOANTCS OLIEHKA YPOBHSA pagmMkannsauny, BeoyLen K Hacuamo 1Uam
TEPPOPU3MY, N MOTEHUMANIBHOIO pYcKa C MUCMOJIb3OBAHMEM MYJIbTULNCUMMIIMHAPHBIX
Noaxoa0B21%, MPOSABAS/IM OCBEOOMAEHHOCTb U MH(POPMUPOBAHHOCTL O Mpobaemax,
CBS3aHHbIX C MPaKTUKOW OLIEHKM PUCKOB W MOTpebHocTen. [pu 9TOM, OOHAKO, B
noknage CneuyanbHOro gokaaaqKa BbicKasdblBaeTcsd 06eCNOKOEHHOCTb OTHOCUTENBHO
MPO3pavyHOCT 1 MOC/IENOBATE/ILHOCTY MNpoLeaypbl OLEHKU PUCKOB C  y4acTUEM
HECKOJIbKIX CMELMANIMCTOB, @ TakXKe MO MOBOAY OTCYTCTBUS BO3MOXXHOCTI 06)KanoBaTb
PELLEHME O Pa3MELLEHN B JAHHOM CEKTOPE U MO MOBOAY TOr0, UYTO YETbIDEXMECSYHbIN
Neproa OLEHKM 1 COOEPXKaHKS B 3TOM CEKTOPE MCMOIb30BasICA B Ka4eCTBE 0OOCHOBAHNS
O4YeHb HEOOJIBLLOIO YMcna 3aHATUA, OOCTYMHbIX 3aKTIOYEeHHbIM2 !,

209 Tam xe, . 40.

210 [Hoknapg CrneumansHoro goknaagdnka OOH no 6opbbe ¢ TEPPOPU3MOM 1 MpaBam
YyenoBeka «[loesnka Bo ®paHupmio», A/HRC/40/52/Add.4, 8 mas 2019 . (n. 43 0 «cekTopax
015 OLIEHKM paamkanuaauumm» — Quartier d’évaluation de la radicalization (QER)).

211 Contrdleur général des Lieux de Privation de Liberté (CGLPL), Prise en charge
pénitentiaire des personnes ‘radicalisées’ et respect des droits fondamentaux [O6paLleHne
C «paauKann3npoBaHHbIMY» 3aKJIFOYEHHBIMU B TIOPbMax 1 CObMt0AeHE OCHOBHbIX
npag], January 2020, p. 32; doknag CneumaneHoro goknagynka OOH no 6opbbe
C TEPPOPU3MOM 1 MpaBaM YesioBeka «[loesaka Bo PpaHumto», TaM xe, M. 42.


https://undocs.org/ru/A/HRC/40/52/Add.4
https://www.cglpl.fr/wp-content/uploads/2020/06/CGLPL-Prise-en-charge-p%C3%A9nitentiaire-des-personnes-radicalis%C3%A9es-et-respect-des-droits-fondamentaux.pdf
https://www.cglpl.fr/wp-content/uploads/2020/06/CGLPL-Prise-en-charge-p%C3%A9nitentiaire-des-personnes-radicalis%C3%A9es-et-respect-des-droits-fondamentaux.pdf
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[penybexxaeHnsa 1 ONCKPUMMHALING

COTpYOHVKN TIOPEM, NPOBOASLLME OLIEHKY PUCKOB 1 MOTPEBHOCTEN B KOHTEKCTE HOPBT,
Kak MpaBW1o, HaAxXOOSTCSA MofA, CWJbHbIM OABMIEHNEM, MOCKOJIbKY JHOObIE HEOQOCTATKM
B OLEHKE MOryT MPWBECTM K OYEeHb CEPbE3HbIM MOCMEACTBUSM 05 3aKHOYEHHbIX,
TIOPEMHOIO NepcoHana 1 obulecTBa B LUENOM. Takne cutyauum MOryT YyCUNMBaTh yXKe
CYLLECTBYIOLLME MOACO3HATEbHbIE NPEOYyOeXOeHUST 1 CTEPEOTUMbI, YTO NPUBOOUT K
ONCKPUMUHALIMKM U CAULLIKOM CTPOron knaccudukaummn., CnpaBegsiMBoOM U YeCTHOW
OLEHKE MOXXET TMOMOYb WCMO/Ib30BAHME MPO3PaYHbIX, WHOMBUAYAIN3UPOBAHHbBIX,
ONMPaKrLLNXCS Ha PaKTbl U CTPYKTYPUPOBAHHBLIX MHCTPYMEHTOB OLIEHKU, MPUMEHUMbIX K
CaMbIM Pa3HbIM UAEONOMMAM HACUIbCTBEHHOIO SKCTPEMM3MA, a TaKXKe UCMONb30BaHNe
CTPYKTYPbl MOOAEPXKKM AN NPOBEPKN OLIEHKIK?12, HeobX0oanMbl YETKME PYKOBOOALIME
yKasaHus, npasuia 1 npoueaypbl Aas MUHUMU3aUMM pUCKa NPEeaB3daTOro OTHOLLEHMS.
COTPYOHVKN  OOMMKHbI MPOWTU  CreumanbHyto MNoAroTOBKY (@ MO BO3MOXHOCTU W
cepTudrKaLmio) ons NpoBeaeHUS TaKoro poaa OLEHKM2'3, PEKOMEHOYETCS, YTOObI OLEHKY
PUCKOB 1 MOTPEOHOCTEN NPOBOAMI OOVH CMELMAIUCT, a PELLUEHNE O KacCuuKaumm
3aKIIOYEHHOrO NPUHMan ApPyroun.

[MpaBo ObITb BbIC/YLLAHHBIM 1 MPABO OCMOPUTL
peaynbTaTbl OLEHKM PUCKOB 1 MOTPEbHOCTEN

OTUeT 0 NEepBNYHOWN OLEHKE U KacCU@UKaLMM OO/MKEH HAaXOOUTbCSA B JIMYHOM Oene
3aKJIIOYEHHOIO W OblTb AOCTYMHbIM A1 O3HAKOMIIEHUS, Kak Toro TpebytoT [lpasuna
HenbcoHa MaHgenbi2'4, Y 3aktoYeHHbIX OO/DKHblI ObiTb BO3MOXHOCTb OCMOPUTb
PE3YbTaTbl OLIEHKM 1 CBOK KACCUMUKALIMIO B YCTAHOBIEHHOM MOPAAKE NPV MOMOLLIM
npo3padHbiX M MOHATHbIX Mpouedyp. B PykoBogsawmx npuHumnax CoseTa EBponbl
YETKO YKa3aHO, YTO «TOYKa 3PEHUS MpaBOHAPYLUUTENS Oo/HKHA OblTb 3adrKCrpoBaHa
B MaTepuanax [OLUeHKN PUCKOB M NOTPebHOCTEN], 1 [eMy] Ao/KHA OblTb NpegocTaBeHa
BO3MOXHOCTb OCMOPUTb Pe3yNibTaTbl OLEHKU» B COOTBETCTBMM C HaLMOHANbHbIMMK
npouenypammn?’s, IHpopmMaumsa 06 3TOM BO3MOXKHOCTW O0/KHA ObITb MpenocTaBieHa
3aKJIOYEHHBIM HE3aMEOIMTENBHO NO NPUOLITUM B THOPbMY, B MMCbMEHHOM (hOPME 1 Ha
BCEX LLUMPOKO UCMO/Ib3YEMbIX A3biKax2'®, OLEeHKa PUCKOB 1 MOTPEOHOCTEN U PELLEHNS O

212  YHI OOH, CnpaBoyYHMK No paboTe ¢ 3aKIKYEHHbIMU U3 Ymicna
BOUHCTBYIOLLMX SKCTPEMUCTOB U NpeaynpexxaeHnio NopoXxaatoLLen
Hacwuane pagukanamsauum B TiopbMax, ykas. cod., CHocka 2, ¢. 59.

213 YHIT OOH, CnpaBoyYHMK N0 paboTe C 3aKIKUYEHHBIMU U3 YMCa BOUHCTBYIOLLMX SKCTPEMUCTOB
1 NPEQYNPEexXAeHNIO NOPOXKAAOLWEN HAacuve paankanusaumm B TiopbMax, Tam xe, c. 56;
Council of Europe, Council of Europe Handbook, ykas. cou., cHocka 2, paras. 51-52.

214  OOH, lMNMpaeuna HenbcoHa MaHaesnbl, ykas. cod., cHocka 13, MNpasuno 7. Cm. Takxe
MpaBuna 6, 8-10, kacatouecs nopsaka padoTbl C IMYHBbIMU AelaMin 3aKTHOHYEHHbIX.

215  Council of Europe, Guidelines for Prison and Probation Services regarding Radicalisation
and Violent Extremism, ykas. cou., cHocka 56, Guideline 17; BOWIMY n MTP, PykoBoacTtso
no npumMmeHeHunto MNpasun HenbcoHa MaHgensl, ykas. cod., cHocka 10, rnasa 1, n. 84.

216 OOH, MNpaeuna HenbcoHa MaHaensbl, ykas. coy., cHocka 13, MNpasuna 53-54, 55.1;
BbaHrkokckue npasuna OOH, ykas. cod., cHocka 79, MNpaBwuno 2; laBaHckue npasuna OOH,
yKas. coud., CHocka 86, Npasuna 24-25; ElNM1, ykaa. cod., cHocka 123, lNpaswnio 30.1.



KnaccuduKaumm, onmparoLLMecs 1ilb Ha NOAO3PEHUS UM CEeKPETHYIO MHMopMaLmIo,
JILIAIOT  3aKJIOYEHHbIX BO3MOXHOCTM OCMOPUTb UX. TakMe OLEHKW U peLleHus
TakKXe MOryT MpPenaTcTBOBaTb Haasexallemy Haas3opy, a Takke 3adepXvBaTb Wnu
3aTPYOHATb PEerynsipHbIA NepecMoTp BOMpoca O COopas3MepHOCTU Mep 6e30MmacHOCTH
N CBOEBPEMEHHOE CHATUE OrpaHuyeHuin, HeobXOOMMOCTb B KOTOPbLIX oOTnana'’.
BO3MOXHOCTb OCMnapuBaHUa 3aK/ItYeHHbIMU PeLleHrs O Knaccudurkaumm ocobeHHo
Ba)KHa B TeX CJly4yasax, Korga HasHauyeHne KOHKPETHOMO pexkiMa OTObIBaHWS HakasaHus
NMLIaeT 3ak/IloYeHHOro npaBa xo[aTancTBOBaTh O [OCPOYHOM OCBOOOXAEHWN WM
O COKpaLLEeHUN Cpoka TIOPEMHOro 3ak/toveHvs?’®, B nobom cryyae 3akIto4eHHOMY
[O/XKHbI ObITh AOCTYMHbI CPEACTBA NPAaBOBOW 3aLLUTLI B CUTYaLMK, KOr4a ero oLmnbo4YHo
npusHaM NoaBepriMMca paavKannaaunm, BedyLlen K TeppopusmMy UM Hacuamio?1e,

OBbMEH nHMOoPMaLIMEN U NPaBO Ha
HEMPUKOCHOBEHHOCTb YaCTHOW »XU3HM

O6MeH  UvHopMaLMen MexXay pPasdnyHbIMK - MPaBOOXPAHUTENbHBIMU  OpraHamu,
cnyxxbamy 6e30MacHOCTY, NEHNTEHUMAPHBIMIN YYPEXXOEHVAMN, Cry>kbamu npobaumm u
OPYriMy1 BEOOMCTBaMU Y BHELWIHUMYM MapTHEPaMM TPEOYET HaNNYMSA YETKNX, CTPOIUX U
NpOo3padHbIX Npouenyp, 06ecrnednBatoLLMX NPaBo 3aKIIOYEHHbIX HA HEMPUKOCHOBEHHOCTh
4YaCTHOM XXU3HW 1 3aLUUTY X NEPCOHAIbHbIX OaHHbIX?2°, B COOTBETCTBUN C MPUHATbIMU
OOH TlMpasunamn HenbcoHa MaHgenbl, nHbopMauus, COOEPXaLLAACa B NMYHbIX Aenax
3aKJIIOYEHHbIX, He noasexxaT pasrialleHuio ¥ NPenocTaBsSeTCs TOMbKO TEM JULAaM,
YbM MPOECCHOHAaNbHbIE 0OA3aHHOCTU TPEDYIOT HaNMYKMS AOCTyNa K TakMM AaHHbIM (TO
€CTb LOOCTYN K MHMopMaLMn B JIMYHOM [efie 3ak/II04EHHOro OOJPKEH NPeaocTaBNaTbCH
CTPOro Ha OCHOBE CNY>XKEOHOM HEOBXOOMMOCTM)?2!, B OTHOLLEHUN HECOBEPLLUEHHONETHUX
npaBoHapylnTenen 6o5iee  KOHKPETHblE  MPUHUMMbI  yCTaHOBMEHbl  [1eKUHCKMU
npasuiamm OOH, B COOTBETCTBUM C KOTOPbIMK «MaTepuasibl e/ HECOBEPLUEHHONETHIX
npaBoHAPYLLUMTENEN O0/MKHbI XPaHUTbCS CTPOro KOHMUAEHUMANBHO W He OOJDKHbI
nepegaBaTbCs TPETbUM NnuaMm. JocTyn K Takum matepranam AoJ/HKeH ObiTb OrpaHnyeH
KPYrom JiL, HEMOCPEACTBEHHO 3aHMMatOLLMMCS pa3bopoM AaHHOro aena, M gpyrnx
L, UMetoLX COOTBETCTBYHIOLLIME MONTHOMOUYMS»222, HapyLeHeM OrpaHnyeHuUn Ha

217 MKKK, Bopbba ¢ pagunkanmsaunen B MecTax Cogep)kaHns nog,
ctpaxen: B3rnag MKKK, ykas. cod., cHocka 134.

218 BONMY n MTP, PykoBoacTBO no npumeHeHuto lNpasunn HenbcoHa
MaHpgensl, ykas. cod., cHocka 10, rnaea 1, n. 84.

219 [Hoknap CneumaneHoro goknagydnka OOH no 6opbbe ¢ Teppopr3MOM 1 NpaBam
yenoBeka «[loe3nka Bo PpaHLumto», ykas. cod., cHocka 210, n. 42.

220 Council of Europe, Guidelines for Prison and Probation Services regarding Radicalisation
and Violent Extremism, ykas. cou., cHocka 56, Guideline 4. NogpobHee 0 nopsake
paboTbl C IMYHBIMW AeNamMn 3aKIIOHEHHbIX, 6630MaCHOCTU 1N KOH(PUAEHUMANBHOCTY
nHbopmMaumn cMm. Takxe: BANIMH n MTP, PykoBoacTBO Mo npuMeHeHno MNpasun
HenbcoHna MaHgenbl, ykas. cou., cHocka 10, rnasa 1, nn. 34-52.

221 OOH, Mpasuna HenbcoHa MaHgensl, ykas. cod., cHocka 13, Mpasuno 9; BANIMY n MTP,
PykoBOACTBO Mo npumeHeHuto MNpasun HenbcoHa Mangensl, ykas. cod., cHocka 10, nn. 34, 37 n 43.

222 TlekuHckne npasuna OOH, ykas. coy., cHocka 126, MpaBuio 21.1. CM. Takxe:
raBaHckume npasuna OOH, ykas. cod., cHocka 86, MNpasuna 19 n 21 (d).
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obMeH MHopMaLmen SBNATCA, HanpuMep, ciydan, Korga MeguUMHCKUX paboTHNKOB
00643bIBAOT  PacKpbiBaTb MHPOPMALMIO O 3ak/IKOYEHHOM B HapylleHWe BpavebHom
TalHbI?2,

223 OOH, MNMpaeuna HenbcoHa MaHpensbl, ykas. cody., cHocka 13, Mpasunno 32; baHrkokckune
npasuna OOH, ykas. cou., cHocka 79, lNpasuno 8. NoapobHee 0 BpadebHOM
TanHe 1 NpefocTaBNeHN MeQULMHCKON NH(DOPMaLMN Ha OCHOBE NpuHLMNa
cny>xxebHon HeobxogumocTu cm.: BOWIMY n MTP, PykoBoaCTBO MO MPUMEHEHWIO
[NpaBwnn HenbcoHa MaHgesnbl, ykas. cod., cHocka 10, rnasa 6, nn. 106-132.
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Kpatkoe pe3iome pa3gena «O6nactb pucka anga npaB 4venoBeka Ne 1:
Knaccucdukauma 3aknyYeHHbIX, OLeHKa pPUCKOB 1 NnoTpebHocTen»

«/IHonKkaTopbl» HOPBT BbI3bIBAOT NPOBMEMbI C TOUKM SPEHVS MPaB YeN0OBEKA U
MJI0X0 NPUMEHVMBI Ha MPaKTUKE, Tak Kak MM TPYOHO OaTb YETKOE OMnpeaesieHye:
He CYLIEeCTBYeT eOuHOWN XapakKTEPUCTUKN UM YETKO OBO3HAYEHHOro MyTw,
BedyLLEr0O YeNOBEKA K TEPPOPU3MY. VIHOMKATOPbI HE CNeayeT paccmaTpmBaTh
N30NNPOBAHHO, N OHW HE A0JKHbI MPUBOAUTL K AUCKPUMUHALMN (Ha YPOBHE
hOPMYMPOBKN UM NPU MPAKTUYECKOM MPUMEHEHNN) KOHKPETHbLIX TPYMM
3aKJIOYEHHbIX.

OueHka PUCKOB M MOTPEOHOCTEN OOJPKHA MPOBOANTLCA HA VHAMBUOYASIbHOW
OCHOBE, onupaTbCs Ha MakTbl, W O0/HKHA PEeryaspHO nepecMaTpuBaTbCs
cneunanucTamu, npoLLeaLLMm COOTBETCTBYIOLLYHO NOArOTOBKY.
ABTOMaTUYECKAs Knaccudukaums 1 Kareropusaumsi 3ak/ItOYeHHbIX Ha
OCHOBaHUW MNPeabsaBAEHHbIX OOBUHEHUA WX COBEPLUEHHbIX MPECTYMNNEHNN,
rpPaXKgaHCTBa, STHUYECKOW NN PENNUTNO3HOM NPUHAONEXHOCTU, MOUTUYECKINX
B3rN9,40B AN NCTOPUM MOE3O0K ABSETCA MPOV3BONBHON, ANCKPUMUHALIMIOHHOMN
N HeappekTBHOW. 10 pe3ysbTaTtamM OUEHKM He TOJIbKO OnpeaenstoTcs
PUCKN U MPUHMMaETCS PELLEHWE O PasMELLEHUN U PeXME COAepKaHUs, HO 1
NJIaHNPYETCS ONTUMabHbIN MOPSA0K peadbuaTaLmmn.
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Bonpochk! gnga Habntogarenen: Knaccuukaums
3aKJIKOHEHHbIX, OLIEHKA PUCKOB 1 MOTPEBHOCTEN

OpraHbl  MOHUTOPWHIa  OO/DKHbl  obpallaTb  BHUMAHWE  HAa  BO3MOXHOCTb
OVNCKPUMUHALMOHHOW M MPOU3BOIbHOW OLLEHKM PUCKOB MMOTPEOHOCTEN, a TaKXKe CNNLLKOM
CTporomn knaccupukalmm. 9ta npobdnema oCobeHHO akTyaslbHa B C/lydae 3aK/ItOUYEHHbIX,
OOBUHSEMbIX B MPECTYMIEHNAX TEPPOPUCTUHECKOIO UM SKCTPEMUCTCKOIO Xapakrepa
WU OCYXX[OEHHbIX 3a TakuMe MPecTynaeHus, 1 3aktoYeHHbIX, OTHECEHHbIX K «rpyrne
pUCKa» C TOYKM 3peHns HOPBT. Habnogatenn MoryT 3agaTh caenyroLye BonpocChl:

e  KakneunHanKaTopbIMCMOMb3YHOTCA A9 BbISBNIEHUA NOTEHUMabHOM paaKanmsaLmm,
BEeOyLWEen K Hacunuio? He aBnstoTcsa 3T MHOMKATOPbI ANCKPUMUHALIMOHHBIMI MO
OTHOLLEHWIO K KOHKPETHbIM 3aK/THo4eHHbIM/rpynnam 3akto4eHHbIX? He HapyLiatoT
JIN OHW NpaBa 3aktOYEHHbIX UHbIM 06Pa30oM?

e |IMeloTCd NN YETKME PYKOBOSLIME yKa3aHs/npasuia 1 NO0XKEHWS, KacatoLmMecs
NPOBEOEHVSI OLEHKM PUCKOB 11 NOTpebHOoCTEN? MNpOBOANTCS N COOTBETCTBYHOLLEE
0byyeHVe COTPYaHUKOB? Kakme NMHCTPYMEHTbI OLEHKN PUCKOB N MOTPEOHOCTEN
NCNOAb3YTCA? YuuTbiBaOT N OHM npobnemy HOPBT? Korma n ¢ Kakown
NeproanYHOCTbLIO MPOBOANTCH OLIEHKA 3aKJIKYEHHbIX 13 Yncna (Moao3peBaeMbIX)
BOMHCTBYIOLLIMX SKCTPEMUNCTOB?

e  YuynTblBAETCS /M B XOOE OLEHKN FeHOEpHbIn 1 BO3pacTHOM (akTop? Kakum
0bpa3oM MNPOBOAUTCA OLEeHKA PUCKOB U MNOTPEOHOCTEM B OTHOLUEHUM NWL,
HaxoOALWMXCS B NpeaBapuTesibHOM 3ak/todeHun, 1 obecnedmBaeTcs N B 3TOM
CBA3K CObMoAEHME NPEIYMMLMM HEBUHOBHOCTU? Kaknm 06pa3oM B XO4e OLIEHKN
PUCKOB M MOTPEBHOCTEN MPUHMMAKOTCS B pacyeT Npobnaembl 1 NOTPEBHOCTU
B 06NacTu MNCUXMYECKOrO 300PO0BbSl, OCODEHHO Yy XKEHLWH, geTten wu/wam
«MIHOCTPAaHHbIX BOEBVKOB-TEPPOPUCTOB»?

e  HaOoCHOBE KaKMX KpUTEPMEB MPOBOAUTCS OLIEHKA PUCKOB U MOoTpebHocTen? B kakon
Mepe y4MTbIBaOTCS MpeabsBlieHHble 3akItOHYEHHBIM OOBMHEHUS, COBEPLLEHHbIE
UMW NPECTYMIEHUS, X FPaXKOAHCTBO, 3THUYECKas MPUHAONEXHOCTb, Penuris,
NoONNTUYECKME YOEXOEHNS N UCTOPUSA MOE3O0K (aBTOMaTU4eCKMe npasuna ans
BCEX 3aK/IIOHEHHbIX)?

e ECTb I y 3aK/IKOYEHHbIX BO3MOXHOCTb MEPEBECTUCH HA MEHee CTPOMMA PEXMM
COOEPXaHNA MO UToramMm MOCAEOYIOWEN PErYNAPHOM OLEHKN PUCKOB  UN
NOTPeBbHOCTEN MMM MOCPEACTBOM MCMOb30BAHUS MPAaBOBbIX U MPaKTUHECKMX
npoueayp ocnapmuBaHng Knaccudukaum v peLleHni o pasmelleHnn? CylecTsyeT
N MEexaHU3M KOHTPONS W1 obecnedeHns MoAgoTHETHOCTU O HeaonyLLeHNs
NPON3BOJIbLHOM KNaccurKaLmm 1 OLEHKN PUCKOB 1 MOTPeOHOCTEN?

e [lprobwatoTcs N1 Mateprasibl OUEHKM PUCKOB U MOTPEBHOCTEN O0SKHBIM
0bpasoM K nYHbIM Aenam 3akodeHHbIx? ObecneunBaeTcs N 6e30nacHOCTb U
KOHMUOEHUMaIbHOCTb 3TOM MHOopMaLMn? KTo MOXET BHOCUTb MHGOPMaLUO B
JINYHbIE fena 3aktoYEeHHbIX, MOJ1yYaTh JOCTYM K 3TOW MH(OPMaLMM 1 MCNoIb30BaTb
ee?

e [IpenocCTaBnseTCs /M 3ak/IYEHHBIM NPAaBO BbiCKa3aTh CBOK MO3ULMIO B pamMKax
OLIEHKW PUCKOB 1 NOTPEeBbHOCTEN? VIHDOPMUPYIOTCS /T OHK O PELLEHUSIX, MPUHATBIX



no utoram aTom oueHkn? CyLlecTByeT M nNpoueaypa OCnapuBaHns Takmx
peLeHnin? VIMeroT N 3akNKYeHHble AOCTYN K MaTepurasiaMm OLEHKM PUCKOB
1 noTpebHoCcTEN?

CyLLEeCTBYIOT N YETKME MpaBwIa M MPOTOKONbI OOMeHa MHMOPMAaLMEN
MEXOY aAMUHUCTpauMen TopbMbl M OPYyrMMW BeOOMCTBaMK, BKIOYas
cnyxbbl  6e3onacHOCTM, AOnsa  obecneyeHuss  HEeMPUKOCHOBEHHOCTU
4YaCTHOW XU3HW U 3alMTbl NepCcoHasbHbIX AaHHbLIX? Kak obecnednBaeTcs
KOHMDMOEHUMATbHOCTb MEANLMHCKUX AaHHbIX B COOTBETCTBUM C MPUHLNAMM
Bpa4ebHON 3TUKIN?

Kakoe o00y4yeHre npoxodsaT COTPYAHWKW THOPbMbl A8 WCMOSb30BaHWS
3TUX WHCTPYMEHTOB? Kakme Mepbl NpUHMMAaKTCa AONg  YMEHbLUEHNS
PUCKOB JIMYHOrO MPEOB3ATOro OTHOLUEHWS 1 AUCKPUMUHALMN? OLyLuaoT
NN COTPYOHVKM THOPbMbl OOMOMHUTENbHOE [OaB/ieHVe MNpu MPOBEAEHUN
OLIEHKN PUCKOB 1 MOTPEBHOCTEN 3aK/IIOUYEHHbIX 13 Yncia (Mog03peBaeMbIX)
BOVHCTBYIOLUMX ~ SKCTPEMUCTOB,  Y4MTbiBas BO3MOXHbIE  PUCKU U
4yBCTBUTE/bHbIM XapakTep 3TKX BONPocoB? OKasbiBaeT M 3TO HeraTMBHOE
BNMSHME Ha OCYLLECTB/IEHWE TMpaB u4YesoBeka oTUX 3ak/IioYeHHbIX?
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CoBeT anga Hao6nopatenen Ne 1:
nNaHMpoBaHMe N NOAroToBKAa NoceLweHnn

[NpeoBapuTenbHOE MAAHWPOBAHME U MOArOTOBKA K MOCELUEHWIO  MecTa
COOep XaHns Nof CTPaXkKen He MeHee BaxkHbl, HeM caMo MoceLleHne. B xoae Takom
noAroTOBUTENBHOW PaboThl ONPEOENAOTCS HEe TOSTbKO OCHOBHbIE Le/In BU3UTA, HO
N ero 06bEM, NPOLO/MKUTENBHOCTb U COAEPXKAHME, a TakXe pacnpemendarTcs
KOHKPETHbIE 3ada4ur Mexxay HabmogaTensamm24,

B 3aBMCKMMOCTM OT MaHOaTa opraHa MOHUTOPWHIa U xapaktepa MOCELIEHNS, B
LIEHTPE BHUMAaHWSA KOTOPOro HaxoamnTca npobnema HOPBT, HabntogaTeny omKHbI
MCNOMb30BaTb Pa3nnyHble GOPMbI PabOThI, B TOM YACE CNeayroLLme:

e VIgyyeHne uvHOMBMAOYaNbHbIX >Xan00 3ak/4YEHHbIX B LEMSX MNPOBEpPKN
3a9BNEHN O BO3MOXHbIX HapPyLUEHUsX MpaB, CBA3aHHbIX C Mepamu
npenynpexaeHna HOBPT B TiopbMax U 60pbObl C 9TUM SBIEHVEM.

*  |I3yyeHnenHOomBmMayanbHbIX kanob 3akto4EeHHbIX B LENSX A0OKYMEHTUPOBaHNS
N paspaboTKM pPekoMeHOaunin Mo  YCTPaHEeHWMIO  COOTBETCTBYOLLMX
CTPYKTYPHbIX npobnem. B 2015 r. HINM ®paHunn, Hanpumep, no ntoram
PaCCMOTPEHNS NOMy4YeHHbIX UM »Kanob onybankoBas goknag o 6opkbdbe ¢
«NCNAaMNCTCKOW pagmkannsaunen» B TropbMax22s,

e [IpoBeneHVe NPEBEHTVBHbLIX MOCELLEHNA OIS BbISBIEHMS 061acTell pucka
N CUCTEMHbBIX MPO6IEM, KOTOPbIE NPUBOOAT WX MOMYT MNPUBECTU K MbITKaM
M OpyrMMm BuAam MJoxoro obpatleHns, obHapoLoBaHUS WMHGOpMaLn
0 akTopax pucka, BedylUMX K HapylleHWaM npae, W pas3padboTky
COOTBETCTBYIOLLMX pekoMeHgauu onga snacten. Hanpumep, HIMM Hopeerumn
B pamMKax CBOEero MaHgara no npenynpexXaeHuto nMbiTOK U3YHns CUTyaLmo 1
noArOTOBW/T OTYET 06 YCNOBUSAX COOEPXKaHUS B CEKTOPE CamMoro CTPOroro
pexumMa TiopbMbl B Teniemapke (otaoeneHve B r. LLneH), roe cogepurtcs
OOVH 3aKJTKOHEHHbIN, OCY>XKOEHHbIN 3a TEPPOPUCTUHECKNE NPECTYMNIIEHNS22,

e [lybnukaumsa TemaThdecKux OOKNagoB UMM 3aktodeHur 6onee obLlero
XapakTepa no Bonpocam BAUgHUA Mep no topbbe ¢ HOPBT Ha ycnosug

224  CyuiecTByeT 4OCTATOYHO MHOIO MMCbMEHHbIX MaTtepranos B noMoLlb HIMM n
OpyrumM HabogaTensam, NOCBALLEHHbIX MPOBEAEHWIO MOCELEHUA MECT NINLLEHNS
CBOOOAbI N METOOVKE MOHUTOPUHIA. B aTKx mMaTtepmnanax paccMaTpuBatoTCs BCe
acneKTbl MOHUTOPUHIa CoAep>XXaHus MoA CTPaXKEN, BKOHAs BOMPOC O HaAIeXaLleM
npegBapuTelsHOM MJaHNPOBaHUN 1 MOArOTOBKe. Hanpumep, B n3gaHHom B 2013 1.
nocobuu AT N0 MOHUTOPWHIY COAEPXXaHWs NOA CTPaken B NONLMN FOBOPUTCS O
4YeTbIpeX aTanax NoAroToBKM K MOCELLEHNIO: UCCNeaoBaHVsa 1 cbop MHopmaumu,
onepaTtvBHasa NoAroToBKa, MatepmansHas NnogroToBKa 1 NCUXON0rMyeckas noaroToBka.
Habntopatenam, saHnMaroLmmMes npodbnemon HoOPBT, MOXET ObiTb NOAE3HbIM
MOMHUTL 00 3TNX YeTbIPEX 3Tanax BO BPeMS NOArOTOBKM K MOCELLEHWIO 1060ro
MecTa cogepxanus nog ctpaxen. CM. CMMCOK pecypcoB B 06/1aCTV MOHUTOPUHIA
B KOHLe «PyKOBOACTBA MO NpUMeEHeHuto npasma HenbcoHa MaHpenbi».

225 La prise en charge de la radicalization islamiste en milieu
carcéral, CGLPL, 2015, ykas. cou., cHocka 54.

226 The Parliamentary Ombudsman Norway — NPM, Visit report: Telemark Prison, Skien
Branch, 2-4 June 2015 [[NapnameHTckun ombyacmeH Hopeerun/HIMM, OT4yeT 0
noceLleHnn TiopbMbl B Tenemapke (otaenexvie B . LLnen), 2-4 nionga 2015 ri].


https://www.sivilombudsmannen.no/wp-content/uploads/2017/05/2015-Telemark-prison-Skien-branch-Visit-report-EN.pdf
https://www.sivilombudsmannen.no/wp-content/uploads/2017/05/2015-Telemark-prison-Skien-branch-Visit-report-EN.pdf

coaepXXaHna 1 obpalleHne C 3aktoYeHHbIMKU (MO UToram MOCELLEHNS
HECKOMBbKNX  MEHUTEHUMAPHbIX  ydpexxgeHur). HIMM - ®paHumm  nocne
nyénvkauum ceoero goknaga 2015 roga npoposmkan pabotaTtb B 3TOM
HanpaBneHnyn, yaenss ocoboe BHMMaHWe «creuyasbHbiM 6oKkam» Oas
OCY)XOEHHbIX 3a TeppOopUCTUYECKNE TMPECTYMNEHUS W 3aKJIOYEHHbIX,
KOTOpblE, KakK CYMTaeTCsd, MNOOBEPrUChL paaukanmaaumn, Beaylen K
HaACUNNIO, U BbICTYMatOT 3a COBEPLUEHNE HACUIIbCTBEHHbBIX aKTOB; UTOMOM
aTON paboTbl CTan HOBbIM AOKMAa4, onybsmkoBaHHbIM B 2016 roay, 4epes
HECKOJIbKO MECSLIEB MOCMe Havana WCnofib30BaHUSA Takux cheumasibHbIX
610K0OB227,

BktoyeHne HabmogeHUn 1 pekoMeHgaumn no yCroBUAM COAEPXKaHUS
0BpaLLEHNIO C 3aKTKOYEHHbBIMW, CBSA3aHHbIM C MepamM No NpeaynpexxaeHnio
HOPBT 1 60pbbbl C 3TVM ABNIEHNEM, B OTYEThLI O PEryNSPHbIX MOCELLEHNAX B
paMKax MOHUTOPWHIa WUian exxerogHble oT4yeThl. Korga o710 LenecoobpasHo,
OpraHbl MOHUTOPWHIa MOMYT OCYLLECTBASATbL CUCTEMATUYECKOE HAbNOAEHNE
3a yKasaHHbIMW acrnekTamm B XO4e CBOWX MOCEeLeHW U NoCBALaTh
npobnemam HOPBT ocobbiv pa3gen B CBOMX OTYeTax.

BknoveHne B TemaTudeckre OT4eTbl No  6osiee  O6LWMM  BOMpoOcam
COOEPXXaHNA NoO CTPaXKeM aHam3a TOro, Kak 3TW BOMPOCh! BbIFSOAT B
KOHTeKCTe npobniemMbl HOPBT B TiopbMmax. Hanpumep, TropemMHas nHCneKUms
AHMMK 1 Yanbca onybnvkoBana goknan o6 obpalleHny ¢ 3akIto4eHHbIMN-
MyCyJibMaHamu, 11 B TOM YNCTIE O TOM, KaK 3T 3aKJ/Ito4eHHble NOCTpanav ot
MepP MO NPenynpexxaeHnio HaCcU/IbCTBEHHOMO 3KCTPEMMNIMAZ?8,

B nononHeHne K NoaroToBUTENbHOW paboTe Nno 1n3ydeHno obLLen nHhopMaumu,
HabnogarensaMm noTpebyeTca cobpaTb TemMaTUyecKyto MHMOPMaLMo ANs TOro,
4TOObI O3HAKOMUTLCA C yrpo3on HOPBT B gaHHOM CTpaHe, MOHATb MECTHYIO
cneunduky pakTopoB MPUTSKEHUA 1 NMOATANIKMBAHWSA B TIOPbMax W B MOJIHOM
obbemMe n3ydnTb HauMoHallbHblE HOPMAaTMBHO-MPABOBbIE aKTbl U CTpaTerun no
npobneme HOPBT B TtopbMax, BKJO4Yas MPUHATbIE paHee WaM NNaHUpyeMble
MepbI29,

MpenoCTaBNeHHYIO B HacTodWeM nocobun nHpopmMaumio o (eHoMeHe
HOPBT 11 COOTBETCTBYIOLLIMX MEXOYHAPOAHO-MPABOBbLIX HOPMax HEOOX0AMMO
OOMOJIHUTE COOTBETCTBYIOLLIMMU UCCNEA0BAHUSAMN U aHANM30OM, B TOM YKCE
C VICMOJIb30BaHMEM MATEPUASIOB N3 MEPEUNCTIEHHBIX HUXKE NCTOYHUKOB.

227 Avis du 11 juin 2015 relatif a la prise en charge de la radicalization islamiste en milieu

228

carcéral [BakmtoyeHune ot 11 noHa 2015 r. 0 6opbbe ¢ NCNamMUCTCKON paankanmsaumen
B Ttopbmax] (hp. 93.), Contrdleur Général des Lieux de Privation de Liberté (CGLPL),
onybnnkoBaHo B «OduumanbHoM xypHane» @paHumn 30 nioHs 2015 r.; Radicalisation
islamiste en milieu carcéral: les unités dédiées ouvertes en 2016, yka3a. co4., cHocka 108.
Her Majesty’s Chief Inspector of Prisons, Muslim prisoners’ experiences: A Thematic
Review [[naBHbI nHcnekTop Tiopem CoeanHerHoro Koponesctaa, ObpatleHme

C 3aKJIYEHHbIMU-MYyCY/IbMaHamu: TemaTundeckuin 063op], June 2010.

229 Cwm. B pasgene 1.1 nogpasgen «Asmxyuine cunel HOPBT»,
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http://www.cglpl.fr/2015/avis-relatif-a-la-prise-en-charge-de-la-radicalization-islamiste-en-milieu-carceral/
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VIHbopmaums, cobpaHHas OpyrMn MOHUTOPVHIOBLIMU OpraHamMu, KOTOpbIE,
BO3MOXXHO, Y>Ke 13ydanu npobnemy HOPBT B TiopbMax 1 3a 1x npeaenamu,
Ha HaLUMOHaNBHOM 1 MeXXayHapoaHOM ypOoBHSAX (Hanpumep, HI 1 OIO), a
Takxke otyeTbl EKIINT v MM,

HaumoHanbHble HOPMAaTMBHO-MPABOBbIE aKThbl, peryavpylume paboTy
MNEeHUTEHLNAPHOW CUCTEMbI, U 3aKOHbI 00 Yro/IOBHOW OTBETCTBEHHOCTU 3a
TEPPOPUCTUYECKME MPECTYMIEHNS, B TOM 4YUCe 3aKOHOOATE/bCTBO 06
MHOCTPAaHHbIX B0EeBUKaX-TeppopncTax.

HaynoHaneHble  pamMOuYHble  OOKYMEHTbl  MOJIMTUYECKOro  XapakTepa
(HanpuMep, niaH AEVCTBUK Mo npenynpexaeHnto HOPBT, Bkovatowmm
pasgen o TiopbMax).

PernameHTupytoLLmMe OOKYMEHTbI (Kak 6onee paHHue, Tak 1 OeNCTBYIOLLME B
HacTosLLee BpemMsl) o mpeaynpexaeHnn HOPBT B TiopbMax 1 60pbbe ¢ HUMK
(HaNpUMepP, KOHLENUUS pa3aesbHOro CoAepXXaHus Ui UHTerpauumno), a
TakKe COOTBETCTBYHLLMX PEXMMAX COOEPXKAHWA Mo CTPaXken (Hanudne
cneupasnbHbiX ONOKOB UMW yYPEeXxXOeHW; eciv MPUMEHUMO — YMC/10
COOEPXKALLUMXCA B HUX 3aK/OYEHHbIX, MX CTaTyC, FPaXOaHCTBO, MON U
BO3pacT).

VIHbopmauma o6 opraHax BacTM WU roCydapCTBEHHbIX BeOOMCTBaXx,
3a0enCTBOBaHHbIX B paboTe no npeaynpexxaeHnio HOPBT B TiopbMmax.

CBefeHna O XxapakTepe W CTeneHn pacnpocTtpaHeHHocTn HOPBT B
TIOpbMax B [OAHHOW CTpaHe, JbObIX W3BECTHbIX WM Npennosaraemblx
npobnaemax, B TOM YMCAE YNOMSHYTbIX B MOCTYNAOLLMX MHOWBMAOYAIbHbIX
>xanobax U opyrnx AOCTYMHbIX UCTOYHMKAX, BKOYast CpeacTBa MacCoOBOW
nHopMaLmn.

230 Cwm. pasgen 2.2.



2.2 ObnacTb puckKa 014 npaB YesioBeKa
N2 2: TIOPEMHbIN PEXIM

o uToram knaccugrkaum 1 kateropusaumn 3aktoHeHHbIX NMPUHMMAaOTCS pPeLLeHns
06 nx pacnpeneneHn 1 Ha3Ha4YeHUM UM KOHKPETHOrO pexxiMa COOepXaHus, a Takxe,
B HEKOTOPbIX C/lydadx, O MPUMEHEHVUN B paMKax Takux PEeXXVMOB OMpenesieHHbIX Mep
6e30MacHOCTN B OTHOLLEHUW 3aK/THOYEHHbIX 13 YMcaa (MOO03PEBAEMbIX) BOMHCTBYOLLMX
9KCTPEMUCTOB. Mepbl 6€30MacHOCTM U CBSA3AHHbIE C HUMWU OFPaHUYeHUsT OOJIPKHbI
NPUMEHATLCHA K 3akJIlOYEHHbIM TOMBKO MO  pe3ysbTataM OObEKTUBHOW OLEHKW U
B COOTBETCTBMM C MpUHUMMAMU HEOBXOONMOCTV W COPasMEPHOCTM, OCOBEHHO B
Luenax obecrnedeHns nMx Oe30MacHOCTM BO BPEMS coaepykaHusi non ctpaxken. Kak
OTMeYasiIoCb BbILLE, HeHaaexallme YC/OBUS COAepXaHus U (4pe3MepHO) CypoBble
Mepbl 6€30MacHOCTM MOBbLILIAT PUCK pagukan3aunn, BeayLlen K TepPOopuaMy 1
HacunM®!, HasHadeHne 3akIIOHYEHHOMY YPE3MEPHO CTPOIroro pexxuma coaepXaHus
TaKXXe MOXKET HEraTyBHO OTPa3UTbCA Ha NepCnekTyBax ero peabunmtaumm, NoCKObKyY
PEXUM COOEPKaHUSA OObIYHO BIUSIET HA KOHTAKTbl 3aK/IFOYEHHOIO C POACTBEHHVKAMM,
ero yyactme B nporpamMmax peabuamtaunn, KOaIMYeCTBO BPEMEHM, MPOBOAVMOro 3a
npenenamy kamepbsl 1 7. 0.2%

Ob6cyxaeHre Bonpoca 0 Haaexallmx cnocobax pasMeLLeHns 3akIiYeHHbIX 13 Yncna
(nogo3peBaeMbliX) BOMHCTBYIOLLMX SKCTPEMWUCTOB MPOAO/IKAETCS, 1N B pPa3HbIX CTpaHax
peroHa OBCE paccmaTpmBatoTCs pasHble BapuaHTbl PELLeHUs 3TOW 3agadqm®. B
COOTBETCTBUM C OOHMM M3 MOOXOO0B, TakMe 3ak/KYEHHbIE OOJPKHbI COOEP>XaTbCH
OTAENbHO OT O6LIEro TIOPEMHOIO KOHTUMHIEHTA (padfesibHOe CoAepXKaHue); Npu 3TOM
OHW MOIYT COAep»XaTbCa B N304UM1 Opyr OT Apyra (M3onauus), BMecTe (KOHLEeHTpaLms)
NN pacnpeaensaTbCsa N0 HECKOIbKUM YYPEXAEHNSM, KOTOPble 0ObIYHO MPEACTaBASIOT
cobon OI0KM CTPOroro pexmma B 00blYHbIX THOPbMax (paccpegoTodeHne). [dpyron
NOAOXOA MNpedycMaTpvBaeT pasMeLLeHNEe Taknx 3akItOYEHHbIX BMECTE C OCTasibHbIM
TIOPEMHbIM KOHTUHMEHTOM (MHTerpauus). B HekoTopbIx rocyaapcTeax-ydactHukax OBCE
NCNOMb3YETCA CMELIaHHbIN MOAXOM,

PasznenbHoe coaep»aHne npPensTcTBYeT MOPOXAAIOLWENn Hacunve paankanusauum
N BepbOBKE OPYriX 3ak/tOYeHHbIX, 0bieryaeT OCYLIECTBEHNE LENEBbIX MPOrpaMmm U
CHWXXaET YNCNIEHHOCTbL NMepcoHana, KOTopbI AOKEH MPONTY CreumanbHyo NOArOTOBKY.

231 Report to the Government of the Netherlands on the Visit to the Netherlands
Carried Out by the European Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment (CPT) from 2 to 13 May 2016 [doknap,
npaBnTeNbCTBY HMaepnaHaoos o noceleHy HuagepnaHnos EBponenckM KOMUTETOM
no NPeLyNnPEXAEHUIO MbITOK 1 6ECHENOBEYHOIO UV YHMKAIOLLErO JOCTOVHCTBO
obpalleHnsa nnn HakasaHusa (EKMIM) 2-13 maa 2016 ], CPT/Inf (2017) 1, para. 50.

232 BONMY n MTP, PykoBogcTBO Mo NpuMeHeHnto MNpasun HenbcoHa
MaHpgensl, ykas. cod., cHocka 10, rnasa 1, n. 71.

233 Cwm. pasgen 2.1 0 knaccudukaumm 3akIto4YeHHbIX U OLEHKE PUCKOB 1 MOTPEeBHOCTEN.
PasHble opraHnaaumm UCNoAb3YHOT A1 0603HaYeHUS Pa3INYHbIX PEXNMOB COAEPXKaHNS
pasHble TepMuHbl. B pamkax CeTtu onoselleHns EC no npobneme pagvkanvsaumm
NPVHATO FOBOPUTL O PEXMMaXx «KOHLLEHTpaUum» 1 «paccpenoToderns»: EU-RAN,
Approaches to Countering Radicalization and Dealing with Violent Extremist and
Terrorist Offenders in Prisons and Probation, ykas. cou., cHocka 80, p. 21.
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C [pyron CTOPOHbI, KOHLEHTPAaLMS 3aKTFOYEHHbIX MOXXET COCOOCTBOBATL MOAAEPXKAHMIO
NN BOCCO34aHNIO B TIOPbME OMnepaTUBHOW KOMaHOHOW CTPYKTYPbl TEPPOPUCTUYECKINX
NN BKCTPEMUCTCKIMX MPYNMUPOBOK, 0bierdaTb 0OMeH MHgopMaLmen n onepaTnBHbIMY
HaBblKaM MeXXIy 3aK/IloUYeHHbIMM, a TakXKe MOoBbIaTb PUCK HaCUNG 1N HEe3aKOHHbIX
nencTeuin B TioppMax. OHa MOXKET BbI3blBaTb OLLYLLEHME CTUrMaTu3aumy N HegoBepus
B0 BOCTIPUHUMATBLCS APYMMMIN 3aKIIOYEHHBIMI U JAHHOW FPYMMON 3aKIOYEHHbIX Kak
NPU3HaK NOBbILIEHNs cTaTyca W YKpPerieHus aBToputeTa. YMeHbLUNTb Takne OLLYyLLEHNS
MOXET paccpefoToYeHMe 3ak/IOYEHHbIX, OHaKO OHO MeHee 3MMPEKTVBHO C TOYKM
3peHnsa NpeaynpexxaeHns pagukanusaumm 1 BepboBKN Apyrnx 3aktoyeHHbIX. 3onaums
— O4YeHb CMOPHOE peLLeHme, ecnn OHa NPUBOAUT K OAMHOYHOMY 3aK/IIOYEHUIO, KOTOPOEe
BO MHOMMX Cly4Yasx pPaBHO3HAYHO MbITKaM U OPYrM BUOAM »KECTOKOro obpalleHns.
PaspmenbHoe copepyaHue TakKe MOXET 3aTPYAHATb 3HAKOMCTBO 3aKJIOYEHHbIX C
aNbTEePHATUBHBLIMM TOYKaMU 3PEHVA 1 UX ydacTie B MporpaMmmax peabunutaumn.

VIHTerpauusi, c ApyroiCTopOHbl, 061eryaeT 3HakOMCTBO 3aKJTHOHEHHbIX CalbTePHATNBHBIMM
B3rAsaamMu, YTO MOXXET CNocobCTBOBATbL X OTKa3y OT HACUJIbCTBEHHOIO 3KCTPEMMU3MA.
OpHako NHTerpauus He yCTpaHaeT PUCKW paaukanuaawummy, BeayLlen K Teppopuamy nm
HacUNNo, N BEPOOBKN OPYIMX 3aKIFOUEHHbIX23,

[onmMTnkKa pasMeLLEHNS 3aK/IKOHEHHbIX 3aBUCUT N OT TaKMX XapaKTEPUCTUK KOHKPETHOM
NEeHNTEHLMAPHOM CUCTEMbI, Kak Hanmyme HeobxoOyMon UMHMPACTPYKTYPbl, KagpoBbiv
noteHumasn, QUHAHCOBbLIE PECYpPChl, MNpobaema MNepPeHaCENEHHOCTU YUPEXOEHWN,
a TakXe OT XapakTepa U CTeneHu pucka pagukanma3aumm B TiopbMax, BeayLlen K
TEPPOPUMY VAN HACUUID, BK/IHOYAS YUCNIEHHOCTb COOTBETCTBYHOLLErO THOPEMHOMO
KOHTUHreHTa, 0bpa3s OeNCTBUN N OpraHn3aLoOHHY0 CTPYKTYPY FPynnbl BOUHCTBYHOLLMX
3KCTPEMUCTOB B THOPbMax23s, BBmay HegocTaTka MMEOLMXCSA OaHHbIX coenaTb BbIBOS,
O TOM, Kakow moaxon sBAsSeTCcs Hambonee aP®EKTUBHbIM, MOKa HE MPencTaBAAeTCs
BO3MOXHbIM?3, He BbiCKa3blBasgCb B MOOAEPXKKY KaKoro-nmbo noaxoga Unn npoTuB
Hero, EKIII oTmeTnn, 4TO NpoBedeHHble KoMnteToM Becedbl B TIOPbMaXx yKasblBarOT
Ha TO, YTO pasfdefNlbHOEe COAEPXKaHWe MO3BONLAET «bofiee paankaibHO HAaCTPOEHHbLIM>
3aK/IIOYEHHbIM BNMATL HA 3aKKOYEHHbIX, «HACTPOEHHbIX MEHEe paankaibHO»237,

PelleHne O pasMeLLeHUM He [O0/HKHO aBTOMaTUMYECKW MPUMEHSITBCS K KOHKPETHOM
KaTeropum 3akIto4EHHbIX; OHO AO/IKHO OCHOBbLIBATLCS Ha pe3yibTaTax MHANBMAYabHOM
OLEHKWN, PEerynspHO nepecMaTpvBaemMon 1 npednonaratollen  BO3MOXHOCTb

234 O npeunmyLLecTBax N HegocTaTkax PasnyHbIX CNOCOBOB Pa3MELLEHNS 3aKTFOHEHHBIX CM.:
Council of Europe, Council of Europe Handbook, ykas. cou., cHocka 2, Chapter V, para. 125-
126, a Takxe: YHINT OOH, CnpaBo4HVK N0 paboTe C 3aKkIYEHHBIMU 13 YUCA BOMHCTBYOLLNX
SKCTPEMUCTOB U Npeaynpexxa4eHnio NopoXKaatoLLet Hacuame pagmkanmsaummn B Topbmax, ykas.
cou., CHocka 2, c. 47-55; EU-RAN, Approaches to Countering Radicalization and Dealing with
Violent Extremist and Terrorist Offenders in Prisons and Probation, ykas. cou., cHocka 80, p. 21-22.
235 YHIT OOH, CnpaBOyYHMK N0 paboTe C 3aKIKUYEHHBIMU U3 YMCA BOUHCTBYIOLLMX SKCTPEMUCTOB
N NPenynpPexxX AeHN0 MOPOXAAIOLLEN HACUNE paguKanu3auum B TopbMax, Tam Xe, C. 47-48.
236 Council of Europe, Council of Europe Handbook, ykas. cou., cHocka 2, Chapter V, para. 125.
237 Cwm., Hanpumep, otyeT EKIM: CPT, Report to the Authorities of the Kingdom of the
Netherlands on the Visits Carried Out to the Kingdom in Europe, Aruba, and the Netherlands
Antilles by the European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment [doknan Bnactam KoponescTea HuaepnaHooB O NOCELeHUsSX
Tepputopun Koponesctaa B EBpone, Apybbl n HuaepnanHackmux AHTUNBCKNX OCTPOBOB
EBpoOnencknm KOMMTETOM MO NPenynpPexX4eHnto NbiTOK U 1 6eCHEN0BEYHOrO NN
YHVDKaoLLEro JOCTOMHCTBO obpalleHns am Hakasanus)], 5 February 2008, para. 40.


https://rm.coe.int/168069780d
https://rm.coe.int/168069780d
https://rm.coe.int/168069780d
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ocrnapuvBaHus W1 obxanosaHusd. Hampumep, MOXET OblTb  LEeNnecoobpasHbiM
PasMEeLLEHNE 3aKJIIOYEHHOrO, Y4aCTBOBABLUErO B OEATE/IbHOCTY TEPPOPUCTUYECKOM
rPYNNMPOBKM 3a PYOEXOM 1 BEPHYBLLErOCA OOMOWN K3-3a pasodyapoBaHUa B UOESAX
Teppopmuama U SKCTPEMU3MA, CPEedM OCHOBHOMO THOPEMHOIO KOHTUHIEHTA, TakK Kak
B3aMOAENCTBME C APYIMMM 3aKJIIOHYEHHBIMU MOXXET CMOCOOCTBOBATbL €ro OTKasy OT
Hacuamd. NoOMUMO 3TOrO, HET HMKAKMX OCHOBaAHWKM monaratb, YTO OeTW, OBBUHSEMbIE
B TEPPOPUCTUHECKNX N SKCTPEMUCTCKMX MPECTYMIEHUSX UM OCY>KOEHHbIE 3a Takue
NPEeCTynIeHnss MMB0O OTHECEHHbIE K «Ipynne pucka» B OTHoweHun HOPBT, gomkHbI
aBTOMaTUYECKM MOopsAOKe OTOAENATbCS OT OCHOBHOIO KOHTUMHIEHTA B Y4YpPEexOeHUsX
0151 HECOBEPLUEHHONETHMX23®, OCHOBHbIM KPUTEPUEM MPU MPUHATAN PeLleHns 06 nx
Pa3MELLEHNI OO/MKHO ObiTb «0BeCneYeHne Takoro B1uaa yxoga, KOTopbI B HAaMbOMbLLEN
cTeneHn oTBedaeT [ux] ocobbiM MoOTpebHocTaM [...] U obecnednBaeT 3almTy UX
PU3NYECKON, NCUXUHECKOM U MOPasIbHOM LIEMOCTHOCTU 1 671aronosyymns»23, BaxkHo
OTMETUTb, YTO «BO BCEX AENCTBUSX B OTHOLLEHUN OETEN (...) N1EPBOOYEPEOHOE BHUMAHME
yOensaeTcs HaunyylemMy obecneveHuo MHTEePEeCcoB PebeHKa»24, 1 3akitoveHne pebeHka
noa, CTPpaxky «1CMoNIb3YETCS /NLLb B KAYECTBE KPaMHEN MepPbl 1 B TEYEHNE KaK MOXHO
60o51ee KOPOTKOro COOTBETCTBYIOLLIErO Nepuoaa BPpeMeHn»241, B pamkax aT1X NPUHLMMNOB,
OeTaM (Kak MasbuMkam, Tak W OeBOYKaM), OOBUMHAEMbIM B TEPPOPUCTUHECKUX U
9KCTPEMUCTCKUX MPECTYMNIEHUSAX UM OCY>KAEHHBbIM 3a Takue MPECTYNAeHUs, OOJDKHbI
OblTb OOCTYMHbI MEPbI, aNbTEePHATUBHbLIE TIOPEMHOMY 3aK/IIOYEHWIO, MEPbI HECYAEOHOro
xapakTrepa2*2 unn anbTepHaTVBHbIE METObl HAKa3aHNSA243,

[Npy copepxaHum OTAENIbHO OT OCHOBHOIO KOHTUHIEHTA 3akJ/IK4YeHHble K3 4ucna
(Nopo3peBaemMbiX) BOVHCTBYIOLLMX 3KCTPEMUCTOB, a TaKXe, B HEKOTOPbIX CTpaHax,
3aKJItOYEHHbIE, OTHECEHHbIE K «MPYMMne pucka» ¢ ToYkK 3peHna HOPBT, vauwle Bcero
cogepXaTcsad B OAMHOYHbIX Kamepax B crneuyanbHbix O0Kax UMK THopbMax camoro
CTPOroro pexumMa. Takol pexuM, Kak npaBwio, npegycMaTpuBaeT MOCTOAHHOE
HabtogeHne, COKPALLEHHOE BPEMS MPOryNoK, JINWEHUE UM OrpaHndYeHne OocTyna K
TPYOOBOW U MHOW OEATENbHOCTU, a TakXKe OrpaHnYeHne coaep»XaTesbHbIX KOHTaKTOB C
nogpmu. [Jaxke Te 13 HUX, KTO COAEPXKUTCHA BMECTE C OCHOBHbIM KOHTUHMEHTOM, 4acTO
NoABepratTCs OrpaHNYnNTEIbHbIM MepaM, KOTOPbIE He PachpPOCTPAaHAOTCS Ha ApYyrux

238 Global Center on Cooperative Security and ICCT, Correcting the Course: Advancing Juvenile Justice
Principles for Children Convicted of Violent Extremism Offenses, ykas. coy., cHocka 187, page 14.

239 T[laBaHckue npasuna OOH, ykas. cou., cHocka 86, Npaswnno 28.

240 Tam xe, KNP OOH, ykas. cou., cHocka 14, ctatba 3(1).

241 Tam xe, ctaTtbsa 37b.

242 Tam e, cHocka 15, ctatba 40, nn. 3 (b) u (4). B 3amedaHum obuiero nopsaaka Ne 24
KIP OOH (nn. 15-18) roBopuTcs 06 «U3bATUM U3 CUCTEMbI MPaBOCYAVS», MOA,
KOTOPbIM MOHUMAKOTCS MEPbI B OTHOLLEHW OETEN, KOTOpble He NpeaycMaTpuBaioT
pas3bupartenbCTBa B CUCTEME YrOIOBHOMO NpaBocyans. BO3MOXHOCTY AN U3bATUS U3
CUCTEMbI MPaBoCyansa HEOBXOANMO NMPEAYCMOTPETh Ha Kak MOXHO Bofiee paHHeM aTane
KOHTaKTa C CUCTEMOW, Ha Pa3NYHbIX CTaaNAX N HA MPOTSXKEHWM BCEro NpoLecca.

243 KomuteTr OOH no npaBam pebeHka, 3amedaHue obLiero nopsaxka Ne 24, ykas. cod., CHOCKa
14, n. 100: «CoBeT Tak)Xe HaCTOATENBHO MPU3BasT FOCYAapPCTBa-41eHbl PACCMOTPETh
BO3MOXXHOCTb MPUMEHEHMS B KQ4ECTBE anbTepHaTUBbI CyaebHOMyY NpecnefoBaHuio 1
3aKJ/IIOYEHNIO MO CTPaXKy Mep HecyaebHOro xapakTtepa, HanpaBieHHbIX Ha PENHTErpaLmio
OeTel, 1 npuaBan nx cobnogaTe Hagnexalle npoLeccyasbHble HOPMbl B OTHOLLEHUM BCEX
Oeten, 3agep>XXaHHbIX Mo NMPUYNHE UX CBA3K C BOOPYXXEHHBIMI CUMIAMU 1 BOORY>XXEHHbIMM
rpynnamms; [nobanbHbin KOHTPTEPPOPUCTUYECKUA hopym (TKTD), HesluaTtenbCkunihi MeMopaHaym
0 NepefoBOV MPaKTUKE IOBEHASTBHOM FOCTULIN B KOHTEKCTE 60PbObLI C TEPPOPUSMOM.
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3aK/IlOYEHHbIX. Bce Takne 3ak/ouveHHble 13-3a CBOEro «CraTyca» CTa/KMBalTCd C
peasibHbIM PUCKOM CTUrMaTU3aLMn, YHUXKEHWS, ANCKPUMUHALMM U HECOPa3MEPHbIX NN
NPOM3BOJIbHBIX OrpaHnyeHnin. Kak oTMedanock B pasgenie 2.1, X BO3MOXXKHOCTU OCMOPUTb
OrpaHMYeHns O4YeHb 4aCTO 0Ka3bIBAKOTCH HEOOCTATOYHbIMU WU HESMMEKTUBHBIMU.
PexxrmM cofep>xanHms Takmx 3akJII0HEHHbIX CBA3aH C BbICOK/M PUCKOM 3/10YNOTPEOIEHNN,
YKECTOKOIro obpalleHns Un Oaxke MbITOK.

OOMHOYHOE 3aKJIoYeHne

B T[lpaBunax HenbcoHa MaHOenbl OOMHOYHOE 3aKJ/ItoYeHre ONpedensdeTcs  Kak
«OrpaHnyeHne cBobodbl 3aK/OYEHHbIX B TeyeHne 22 4acoB uUnn 6onee B OeHb 0e3
copepXxaTenbHbIX KOHTAKTOB C JI0AbMW»2%, HesaBNUCHMO OT TOro, MpUMEHSeTcs
OOVHOYHOE 3aKJTFOYEHME B KAYECTBE ANCLUNMIMHAPHOMO B3bICKAHUS U ANA NOAAEPXKAHNSA
nopsioka 1 6e30MacHOCTW, OHO [OOJ/PKHO PeryMpoBaTbCs  3akoHOOATENbCTBOM U
noafexxatb HE3aBUCUMOMY KOHTPOSI0245, B EBPOMENCKMX MEHUTEHLMAPHbBIX NpaBuniax
(EMIT) copepxuntcs elle 6onee KOHKPETHass HOpMa, B COOTBETCTBUMN C KOTOPOW BO BCEX
cny4asx, Korga 3ak/tOYeHHbIM COOEPXUTCS U30AUPOBAHHO OT APYrX 3aKIKOYEHHbIX
(Kpome ancuunanHapHbIX B3bICKaHWM), eMy «HE0OX0OMMO obecneyrBaTb HE MeHee OBYX
4acoB CoAepXXaTeslbHbIX KOHTAKTOB C JIl0AbMM B AeHb»24, K OQNHOYHOMY 3aK/THOUYEHWIO
cnemyet npuberatb Kak K KpaHem Mepe JMUlb B UCK/IIOUUTENbHbBIX Clydasx u
1CMNO/Ib30BaTb €ro B TeYEHME Kak MOXHO D0Jiee KOPOTKOro BPpeMeHu, 1 3TO HakasaHue
He OOJIPKHO ObITb CBA3AHO C MPUrOBOPOM 3akJIK4eEHHOr0, B cnyyasx, korga na3onauns
paBHO3HA4YHa OAMHOYHOMY  3aKJIOYEHUID, TMpakTKa aBTOMaTUYEeCKOW  M30MALMM
3aKJIOYEHHbBIX HA OCHOBaHWM XapakTepa nNpeabaBNeHHbIX UM 0OBUHEHUI

244  OOH, MNMpaeuna HenbcoHa MaHaensbl, ykas. cod., cHocka 13, MNMpasuno 44.
MoppobHee 0 TOM, YTO MNOAPA3YMEBAETCS NOL «COAEPXKATENbHBIMU KOHTaKTaMu
c nogbmu», cm.: BOVMNY n MTP, PykoBoacTBo no npuMeHeHuto Npasunn
HenbcoHa MaHpensbl, ykas. cod., cHocka 10, rnasa 4, nn. 50-51.

245 OOH, Mpasuna HenbcoHa MaHgensl, ykas. cod., cHocka 13, MNpasuna 37.d, 45.1. NoMmumo
3TOro, B COOTBETCTBUM C [MpaBumaom 37(d), cnegytowme acnekTbl AOJPKHbI BCerga
peryaMpoBaTbCst 3aKOHO4ATETbCTBOM UM HOPMATUBHBIMW akTaMy KOMMETEHTHOIO
aAMUHUCTPaTUBHOrO opraHa: «J/ltobble Mepbl MPUHYANTENBHOMO OTAENEHUS OT O6LLEro
KOHTUHIEHTa 3aKJIIOYEHHbIX, Kak, HanpuMep, OAMHOYHOE 3aKJ/IKYeHne, N30N5LMs,
cerperauns, NOMeLLEeHe B KapLuep UM orpaHuyeHmne yCnoBum cogepxanuns, yab To B
KayeCcTBe OMCUUNIVHAPHOIO B3bICKAHWS UK 19 No4ep)KaHmsa nopsaaka n 6e3onacHoCcTy,
BKJItOYad BBO[, B [ENCTBME MPUHLMMNOB U MPOLEOyP, PENYANPYIOLLMX NCNOb30BaHME U
MepecMoTp NopsaaKa NPUMEHEHNS 1 OTMEHbI JIKOObIX Mep MPUHYAUTENbHON N30ASUMU».

246  «13 3TOM HOPMYNNPOBKIN CNEAYET, YTO BCE 3aKIIOHEHHbIE, KOTOPbIM HE MPEefOCTaBAAETCS JOCTYN
K TaKMM KOHTaKTaM, COAEepXKaTcs B YCI0OBMSAX OOQNHOYHOMO 3aK/IIOYEHUS, Kak OHO OnpeaenseTcs
MpaBunamn HenbcoHa MaHaensbl, 1 B HapyLueHne Mpasuna 53A ENMM. Takum obpasom, ENMM
B [EeNCTBUTEIbHOCTI 3anpeLLatT UCMNOb30BaTb OOQNHOYHOE 3aKIto4eHe (MO KparHen mepe
B TOW (bopMe, Kak oHO onpegensetcs MNpasunamu HenbcoHa Manaensl) nsa ntobbix Lenewn,
KpoMe aucumnanHapHbiX. o aTon npuyrHe B TekcTe Mpasuna 53A ncnonbayetcs ocobbin
TEPMUH «OTAEeNbHOE coaepxkanme» (https:/theartofcrime.gr/whats-new-in-the-2020-european-
prison-rules-innovative-provisions-on-separation-solitary-confinement-and-other-prison-practices/).

247 Tam xe, MNpaBuno 45; OCHOBHbIE NMPUHLMMbLI 06paLLEHUS C 3aK/THOYEHHbIMK, YKaa.
cou., cHocka 125, npuHuun 7; EMMM, ykas. cou., cHocka 123, Mpasuno 60(6);

IACHR, Principles and Best Practices on the Protection of Persons Deprived
of Liberty in the Americas, ykas. cou., cHocka 123, Principle XXII(3).
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NIV COBEPLLEHHbIX VMW MPECTYNNEHNA 9BNSETCA HapyLLEeHNeM STOrO 3anpeTa, Kak 3To
npenycmoTpeHo lNpasunammn HenbcoHa MaHaenbi24e,

MimetoTca ybeauTesnbHble [OOKYMEHTasbHble MOATBEPXXOEHNSA HeraTMBHOrO W 4acTo
OIMTENbHOrO BO3ASUCTBUSA OOMHOYHOMO 3aK/IHOYeHUS Ha (DU3NYEeCKOoe U NCUXMYECKOoe
300POBbE W Graronosnydme 3aktoyeHHbIX?. MeduUnHCKME PaboTHUKM He O0JSKHbI
y4yacTBOBaTb B HaJIOXKEHUN OUCLMMIMHAPHBIX B3bICKAHUA WU MPUHATUM  OPYIUX
orpaHuumTesibHbiXx Mep. OOHaKo OHW O0JKHbI €XEeOHEBHO MocelaTh 3aKOYeHHbIX,
HaxXOALMXCA B YCNIOBUSX MPUHYOUTENBHOM U30AAUMA, O OLEHKW BIIUSAHUS Takoro
CofepXKaHNs Ha X (U3NYECKOE 1 MCUXMYECKOe 300P0BbE, B TOM YNC/IE A1 BbISBIEHUA
NPU3HAKOB CK/IOHHOCTW K Cy UMY U YEHOBPEANTENbCTBY, a TakxKe OJ151 06HapY>KEeHUS
CcNefoB MbITOK UK APYTUX BUOOB XXECTOKOro obpaLLeHns2so,

HenctByeT abCOMOTHbIM 3anpeT Ha WCMO/b30BaHWE OOVMHOYHOIO 3aK/IHYEHUa Ha
HeonpenesieHHbIM CPOK W OJIUTENBHOIO OAWMHOYHOrO 3ak/to4veHUs (TO eCTb Ha CPOK
15 gHen nnn 60blle), KOTOPble ABNAKTCS PaBHO3HAYHLIMU MbITKAM U OPYrUM BYOaMm
XKECTOKOro obpalleHnas!. NomMnumMo 3TOro, 3anpellaetcs noaBepratb OAMHOYHOMY
3aKJIIOYEHNIO JIUL, C NCUXMYECKUMU PaCCTPOMCTBaMK UM (PUSUYECKMN HAPYLLEHNSMM,
EC/I MPUHATVE TaKMX MEP NMPUBEOET K YXYOLIEHWNIO X COCTOAHNS; AeTen?52, 6epeMEHHbIX
JKEHLLUMH, »XEHLWMH C rpyaHbIMW OETbMU W KOPMSLWMX MaTepen?s, [ducumnnvHapHble
B3bICKaHNSA WM OTPaHNYNTESNbHbIE MEpPbl, B TOM YWC/Ie OAVMHOYHOE 3aKJ/IOYeHVe, He
OOJ/DKHbI BKKOYATb 3aMnpeT Ha KOHTaKTbl C CEMbEN?%,

N30naums 1 OOMHOYHOE 3aKIOYEHME HECYT B Ce0E BbICOKUM PUCK HAaPYLUEHWS npas
4yesioBeKa W YBENIMYMBAIOT PUCK MPWMEHEHNS MbITOK W OPYrMX BWAOOB >XECTOKOro
obpalleHnsl, KOTOpbleE MOIMyT OCTaTbCHd He3aMeydeHHbIMW. [TOMUMMO 3TOro, MMEeKTCH
ybeanTenbHble NOATBEPXKOEHUSA HEraTVBHOIO BO3OENCTBUA OOMHOYHOIO 3aK/IH4YEHNS
Ha (OU3MYECKOE U MCUXMYECKOE 3O0POBbe U Oaaronosydme 3ak/oueHHbIxX2%, Kak
oTMedaeT CneunanbHbin ooknagyimk OOH no BONpOCyY O MbiTKax, «B TEX ClyyasaXx, Korga
dur3nYeckme yCcaoBns 0gnNHOYHORO COAEPXKaHNA HACTOIbKO MIOXU, a PEXNM —

248 Tam xe, lNpaBwnio 45.
249 BONMY v MTP, PykoBoacTBO No npumeHeHuto MNpasun HenbcoHa
MaHgensl, ykas. cod., cHocka 10, rnasa 4, nn. 43-44.
250 OOH, MNMpaBuna HenbcoHa MaHaensl, ykas. cod., cHocka 13, Mpasuno 46; EMM],
yKas. cod., cHocka 123, Npasuna 43.2-43.3; 6AVIMY n MTP, PykoBoacTso no
npumeHeHunto Mpasun HenbcoHa MaHpensl, Tam xe, rnaea 4, n. 75.
251 CornacHo lNpaBunam HenbcoHa MaHgens! (Mpasuno 44), «aauTenbHOe 0OAMHOYHOE 3aKJtYEHNE
0O3Ha4YaeT 0aVHOYHOE 3aK/IYEHME B TEYEHME CPOKa, NpeBbiatoLero 15 aHen nogpag». Jiexawmmn
B OCHOBE 3TOr0 3anpeTa NpuHUMN NOApa3yMeBaeT, YTO 3anpeT AeNCTBYET 1 TOraa, Korga nepuoapl
OAVHOYHOrO 3aKJ/TIOYEHNS CreaytoT ApYr 3a APYrOM 4Yeped KOPOTKMUE NMPOMEXYTKM BPEMEHMU.
252 TaBaHckue npasuia OOH, ykas. cou., cHocka 86, NMpasuno 67; OOH, MNMpaBuna
HenbcoHa MaHgensl, ykas. cod., cHocka 13, Npasuio 45.2.
253 baHrkokckue npasmna OOH, ykas. cou., cHocka 79, Npasuno 22; OOH, NMpasuna
HenbcoHa MaHgensl, Tam xe, NpaBnao 45.2. Cm. Takxke: CneuyanbHbi 4oKAaQ4MK
OOH no Bonpocy o MbiTkax, MNpomexxyTouHbIn aoknan, A/66/268, 5 asrycta 2011 r.,
n. 86; International Psychological Trauma Symposium, Istanbul, Istanbul Statement on the
Use and Effects of Solitary Confinement [CTambynbckoe 3asgBaeHne 06 MCNosib30BaHUN
1 MOCNEeACTBUSX COOepXKaHMsa B oanHo4HOM kamepe], 9 December 2007.
254 OOH, lMNpaBuna HenbcoHa MaHaensl, Tam xe, MNpasuno 43.3;
BaHrkokckune npasuna OOH, Tam xe, Npasuno 23.
255 MTP n AMMM, BanaHc mexxay Bonpocamm 6e30MnacHOCTU 1 YeNTOBEYECKOro JOCTONHCTBA B
3aKJIt0YEHMN: OCHOBbI MPEBEHTUBHOMO MOHUTOPWHIA, yKas. cod., cHocka 135, ¢. 21.
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HaCTOJIbKO CYPOB, YTO OHW BbI3bIBAIOT CUIbHYIO NMCUXNYECKYHO 1N (DU3NYECKYD BOMb LK
CcTpagaHns y L, HAXOAALLMXCS B OAVHOYHOM KaMepe, YCI0BUSA OANHOYHOIO COAep KaHs
NPUPAaBHUBAIOTCS K MbITKAM UM XXECTOKNM 1 6eCcYeIOBEeYHbIM BUOaM 0OpaLLleHsI»256,

YCnoBusa CoOep»KaHUsa  3aK/I4YEHHbIX, Pa3MELLEHHbIX OTAe/bHO B (cneuuasibHbIX)
O/10Kax W THopbMax CTPOrOro pexrMa, BO MHOMMX ciydasax OyayT paBHO3HAYHbI
OOVNHOYHOMY 3aKJIIOYEHMIO UM OaXKe OOMHOYHOMY 3aK/TKOYEHUIO Ha HeonpenesieHHbIN
WAN OJUTENBHBIM CPOK. B HEKOTOPLIX rocymapcTeax-ydacTHrukax OBCE 3akito4eHHble
13 4ncna (Moa03PEBAEMbIX) BOMHCTBYHOLLMX 3KCTPEMUCTOB COOEPXKATCS B OAMHOYHOM
Kamepe B TEeYeHMe HEeOMNPEedEeneHHOro CpoKa, NPUYEM PELLEHUSA O TakKOM pPasMeLLeHNn
He noanexxaT PerysspHOMYy MepecMOTPy, a 3ak/K4YEHHbIM He COOOLLAKT O MPUYMHaXxX
NPOANIEHNST TAKOIrO COAEPXaHUSA27, [ogo0HbIN PEXM COOEPXXaHWs CeayeT Npu3HaTb
OOVHO4YHbIM 3aKJIIOHYEHVEM HA HEOMNPEOENEHHDBIM CPOK, TaK Kak 3aK/IKOYEHHbIN HE 3HAET,
Korga Takoe cofep>kaHne 3aKOHYNTCHA2%S,

B Tex cTpaHax, rae YMCNeHHOCTb XKEHLLYIH-3aKIHYEHHbIX, 0OBVHAEMbIX B SKCTPEMUCTCKMUX
NN TEPPOPUCTUHECKNX MPECTYMNIEHUSAX UMK OCY>XKAEHHbIX 3a Takue MPeCcTynIeHus,
HEBEIMKA, STUX XEHLLWH NHOrAa NMOMELWAT B U30ASLUMIO, YTOObI OTAEUTL X OT APYIrnX
3aK/IIOYEHHbIX. He MeHbllee 6eCnoKOMCTBO BbI3bIBAET U MpakTiKa, NpUMeHsiemast B
HEKOTOPbIX CTPaHax C HeJOCTATKOM >XEHCKMX TIOPEM, KOrda »EHLIMH NOMEeLLatoT B Te
Xe cneumanbHble 6/10KM, YTO 1 MY>XUMH, B Pe3ysibTaTe Yero Ux NoaBepraroT elle 6oee
CYPOBbIM OFPaHnNYeHnsM, YTOObI PUBNHECKM OTOENNTb X OT 3aKJIKOHEHHbIX-MY>XKUYINH2,
B pamkax Takom MnpakTUKU >XEHLIMHbl (akTUYECK MNOOBEPrarTCs OAVNHOYHOMY
3aKIIOYEHWID, OObIYHO Ha ANUTESbHbIM CPOK, B HapyLLeHue [Mpasunn HenbcoHa MaHaenbi
1 abCOOTHOrO 3anpeTa MbITOK 1 OPYrMX BUAOB XXECTOKOro obpalleHns.

256 CneupnanbHbin goknagyk OOH no Bonpocy o MbiTkax, ykaa. co4., CHocka 253, n. 74;
MpoMexxyTouHbln aoknan CneumansHoro goknagdnka OOH no Bonpocy o nbiTkax, A/68/295,

9 aBrycta 2013 ., n. 60: «PexxuMbl 0QMHOYHOIO 3aK/IYEHMS B TIOPbMax HEPEOKO BbI3bIBAKOT
ncuxmyeckne n Puandeckmne CTpagaHnsa UM yHIKEHNE, PaBHOSHAYHbIE XXECTOKOMY,
6eCYEeN0OBEYHOMY VNN YHKAKOLLEMY AOCTONHCTBO 06paLLEHMIO N HakasaHuo. Korga nogobHas
npakTnka npeaHaMepeHHO MPUMEHSAETCA A9 TakMX LeNel, Kak HakasaHue, ycTpalleHume,
NPUHY>XXAEHNE UV NONyYeHne nHdopMaLmm v NpUsHaHne BuHbl, 1160 Mo iobbIM ApyriM
npu4rHaMm, CBA3aHHbIM C OANCKPUMUHALIMEN, 1 BbI3BaHHbIE NPW 3TOM OO/b AW CTpafaHus

VIMEIOT CEePbE3HbIV XapaKTep, OANHOYHOE 3aK/IIOYEHNE faXke NPUPaBHUBAETCS K MbITKaM».

257 HenpoBeneHne rocyqapCTBOM PErYISAPHOro NepecMoTpa peLleHns O 3aKIKYeHn B
OAMHOYHYIO Kamepy 1 HeyKasaHue NMpUYnH NPOANEHNSA TaKOro 3aK/IKUYEHUA MOXKET SABNATHCSH
HapyweHneMm ctatbn 3 EKIMY: «[MpogosmkeHme coaepyxanns 3akO4EHHbIX B U30A0LAN
6€e3 4OCTaTOYHOrO MCUXOSIOMMYECKOrO U (PN3NHECKOrO CTUMYIMPOBAHUS 1 B3 MPOBEPKU
HaNN4YMSA KOHKPETHBIX OCHOBaHUI AN NPOLO/IKEHNS MPUMEHEHMS 3TOr0 pexxnma He 661710
HeobxoaMMbIM Ons obecnedyeHns 6e3onacHoOCTM B TiopbMe». HapylieHns EKIMY Takxxe
yCMaTpMBaOTCS B YCIOBUSIX COAEPXKaHMS B OAVMHOYHOW Kamepe 1 NPUMEHEHUM Takoro
pexvMa B TeHeHne OUTENbHbIX Nepnonos BpemerHn. Cm.: «OgykanaH npotus Typuum»

(Ocalan vs Turkey) unu «Kapsoscku npoTms Monblum» (Karwowski vs. Poland).

258 BONMY n MTP, PykoBOoACTBO No npuMeHeHwnio MNpasun HenbcoHa MaHaenbl, ykas. co4., CHOCKa
10, rnaea 4, nn. 54-55. Cm. Takxe: ECtHR jurisprudence on solitary confinement and violations of
Article 3 [IMpeueneHTHas npakTuka ECIMY B OTHOLLEHN OAMHOYHOIO 3aKIIOYEHWS I HApYLIEHWI
cTaTbk 3 (3anpeLleHne 6ec4enoBe4YHOro UM YHMXKaOLLEro JOCTONHCTBO obpalleHus)].

259 Amnesty International and Open Society Justice Initiative, Inhuman and
Unnecessary Human Rights Violations in Dutch High-Security Prisons in the
Context of Counter Terrorism, ykas. cou., cHocka 106, page 11.


https://undocs.org/ru/A/68/295
https://www.echr.coe.int/documents/fs_detention_conditions_eng.pdf
https://www.echr.coe.int/documents/fs_detention_conditions_eng.pdf

“H1CNO 0 gHOBPEMEHHO HAXOAALLMXCA B MNEHUTEHLNAPHOM YYPEXAEHNN OETEN, OOBUHAEMbIX
B TEPPOPUCTUHECKNX UV SKCTPEMUCTCKMNX MPECTYMAEHUSX NMOO OCY>KAEHHbIX 3a Takue
NPEeCTYNIeHUs, CKOpee BCero, OyaeT 04eHb HEBEMKO. BCeacTBre 3TOro OTAENNTb Takux
OETEN OT OCHOBHOIMO KOHTWHIEHTA MOXET OblTb 3aTPYOHUTENBHO, MOCKOJbKY B TakKOM
cry4qae OHM hakTUYeCKM ByayT COAEPXXaTbCS B YCAOBUSAX OAVNHOYHOIO 3aKJTIIOHEHUS 1 HE
IMETb BOSMOXXHOCTEM 0BLLATLCS C APYrMU 3aKTIOYEHHbIMU. [logaep»xaHe KOHTaKTOB
C OpyruMmn geTbMu, MO BCEN BEPOATHOCTU, UMEET CYLLECTBEHHbBIN NO3UTUBHbLIN 3 deEKT
C TOYKU 3PEHNA peabumtaumm 3aKJIl4EHHOro, B CUJTY Yero pasaesibHOe CoAep)KaHmne u
N30NAUNIO HESb3S MPU3HATb LEe1eco0bpasHbIM MOAXOO0M.

B HekoTopbix rocygapcteax OBCE noacneacTBeHHble 3ak/4eHHble, O6BUHSEMbIE
B TEPPOPUCTUYECKMX WU BKCTPEMUCTCKUX MPECTYNIeHUsX, COAep»KaTcs BMecTe
C OCY)XOEHHbIMVY MPaBOHAPYLUUTENAMM, N K HUM MNPUMEHSIOTCA TakMe Xe YCIoBUS
COAEPXXaHNA Mo, CTPAKEN, BKIKOHAa OONHOYHOE 3ak/odeHue. [laHHada npakTrka oeT
Bpa3pesd ¢ 0653aTeNbCTBOM rOCYAaPCTB PasfeNsaTb 3ak/toYEHHbIX B 3aBUCKMOCTU
OT WX MPaBOBOro CTaTyca, Bo3pacTta u nonav., Cogep)aHue B OOVHOYHOW Kamepe
BO Bpems npenBapuTesIbHOro 3ak/toYeHUs Bbi3blBAeT CEPbe3Hble BOMPOChI C TOYKU
3peHnsa cobaeHNS NPE3yMMUMM HEBMHOBHOCTU 1 3anpeTa MbiTOK, ECAM 3Ta NpakTika
NCMOMb3YETCA HAMEPEHHO B LENAX MOJIyHYeHUs MHMOPMaLMU AU MpU3HaTEeNbHbIX
nokasaHun Mbo B TeYeHne ONNTeNbHOro UM HeonpeaeneHHoro cpoka. CneuyanbHbin
nooknagumk OOH nmo Bompocy O MbiTKax Mpu3Bas MNOMOXUTb KOHEL, MpPaKTUKe
CMOMb30BaHMA OAMHOYHOIO COAEPXXaHUsS B nepuod NpenBapuTesIbHOro 3aktouYeHns
B KQYeCTBE MEPbI KOHTPONSA C LIESbIO N30NFLMN KOHKPETHbBIX JUL, 3allUTbl BEOYLLErOCH
paccegoBaHns v NPeaoTBPAaLLEHNST CroBOpa MeXay 3akJIKOYEHHBbIMM26!, [TOMUMO 3TOTO,
HEe3aBNCUMO OT XapakTepa MPeabsBMEHHbIX OOBUHEHU, codep)XaHuUe MO CTpaXken
nnu, oXnaarowmx cygedbHoro pasdbuparensctsa, He OOSMKHO ObiTb OOLLMM MpaBuiomM,
N OCBOOOXKAEHME M3-MOM CTPaXKM MOXEeT CTaBWUTbCS B 3aBUCMMOCTb, Hampumep, OT
NPEeaCcTaBMEHNS rapaHTUN ABKW Ha Cya262,

[axke ecnu ycrnoBust COOEPXKaHWUs Mof, CTpaxkeh He OOTArMBaloT OO0 OAMHOYHOrO
3aKJ/IIOYEHNs, UX CYPOBOCTb MOXET BbI3blBaTb OOECMOKOEHHOCTb C TOYKM 3PeHnsd
YBaXKEHUS1 [OCTOMHCTBA 3aK/louYeHHbIX. B N1o6oM criydae TIOpeMHON agMUHUCTPaLmn
HaOIeXXUT NMPUHMMATL Hadexale Mepbl O COKPAaLLEHUs BO3MOXHbBIX HEeraTUBHbIX
NOCNeAcTBUN N 3aKOUYEHHbIX, HAXOAALLMXCS UV HAXOONBLUUXCSA B UONALMN, NyTEeM
npenocTaBfeHNs abTepPHaTUBHBIX BO3MOXHOCTEN A8 MOAOEP)XKaHUS CoLabHbIX
KOHTaKTOB, a TakXe BO3MOXHOCTM Yy4acTBOBaTb B TPYAOBOV AeATeNbHOCTH,

260 OOH, MNpaBuna HenbcoHa MaHaesnsbl, ykas. cod., cHocka 13, MNpaBuio
11. Cm. Takxe MIITIM, ykas. cou., cHocka 85, ctatbs 10(2).

261 [Hoknapn CneumanbHoro goknaadnka OOH no Bonpocy o nbiTkax, A/66/268, ykas. cou.,
cHocka 256, nn. 73 1 85. Cm. Takxe: Amnesty International and Open Society Justice
Initiative, Inhuman and Unnecessary Human Rights Violations in Dutch High-Security
Prisons in the Context of Counter Terrorism, ykas. cou., cHocka 106, page 36.

262 MMM, ykas. cou., cHocka 85, ctaTtbs 9(3).
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obpazoBaTefbHbIX M AOCYrOBbIX MEpOonpuaThsX2eS, Yem [osiblue 3akoYeHHbI Oblf
N30MNPOBAH OT APYrMX 3ak/HOYEHHbIX, TeM 60Jblle Mep HeoOXOAMMO MPUHATL O
CMArYeHMa HeraTuBHbIX MOCNEACTBUM ero W3ondauuMu nyTem MpenocTaBfeHns emy
MaKCUMaUsIbHO LUMPOKMX BO3MOXHOCTEN A/19 OOLLEHVS C OPYrMU JTHO4bMIN264,

CneupanbHbin  goknagink OOH no Bompocy O MbITKax OTMETW/, YTO OAMHOYHOE
3aK/IIOYeHVE MNPOTUBOPEYUT OOHOM U3 OCHOBHbLIX Lenen paboTbl MEHUTEHLMAPHOW
CUCTEMbI, KOTOpas 3ak/4aeTcsd B WUCMPAaBNEHUN MPECTYNHUKOB U COOEUCTBUM KX
PEVHTErPaLMNBOBLLECTBO5S, B Crlyvae 3akItOUYEHHbIX, OCY>KAEHHbBIX 3a TEPPOPUCTUHECKME
1 OKCTPEMUCTCKME NMPeCcTynNeHns, OAMHOYHOE 3aK/IHOYEHe HaHOCUT YLLepO YCUUSaM no
cogencTauto oTkady oT HOPBT BBMAOY Cepbe3HbIX MOCNEACTBUIN OOMHOYHOIO 3aKTHOHEHNS
A5 ICUXUYECKOro 3A40P0BbS, a TakxKe TOro hakTa, YTo 3aKIYEHHbIE, COdepKaLMecs B
OOMHOYHOW Kamepe, NoYTU He NMEKOT JOCTyMna K pasHOObpa3HbIM BiaaM OeATeNbHOCTH
(cm. pasgen 2.3 0 pUcKax, CBA3AHHbIX C OrpaHUYeHrneM OOCTyna K Meponpuatusam 1
3aHATISAM)268,

263 OOH, MNMpaewna HenbcoHa MaHgensbl, ykas. co4., cHocka 13, MNMpaBuio 38.2. CM. Takxe
pexkomMeHaaumy oT HIMM HopBerum o koMneHcaLoHHbIX Mepax, HanpaBeHHbIX Ha CHKEHNE
HeraT/BHOro BO3OENCTBNSA N308LMN (@HM. 53.): ONUPasiCb Ha CBOW HabtoAeHUS U MEXOYHaPOAHbIE
cTaHgapTbl, HIMM HopBerun 3aktounn, 4To «TtopbMe HEOOXOANMO PaCCMOTPETbL BOSMOXHOCTb
BBEAEHVS AOMOHUTEbHbBIX Mep AN19 KOMMeHcaLmm CTPOrnx Mmep 6€30nacHOCTH, a Takxke
0719 NpefoTBpalleHnst HeraTMBHOMO BO3OeNcTBMS naonaumm». HINM ykasan Ha BO3MOXXHOCTb
YBENNYNTB YNCO NPefOCTaBNSEeMbIX CBUOAHWN, a Tak>Xe CPOKM 1 06beM 3annaHnpOBaHHbIX
coumanbHbIX KOHTAKTOB MeX 4y 3akIl0YeHHbIMU 1 MePCOHANIOM, MOCKOJIbKY CyLLEeCTBYOLLLAS
cucTema, XOTa 1 NpeaycMaTpuBaeT onpefesieHHble 6ecedbl, ocTaeTcs HegocTatodHon. HIMM
npussan TIOPEMHYK aaMUHUCTPALMIO PAaCCMOTPETb U APYrMe BOSMOXHbIE MEPbI, «HanpaB/IeHHbIE
Ha CTUMYNNPOBAHNE KOHTAKTOB, MOOLLPSAIOLLMX COBMECTHYIO COLMANBHYO N (DU3NYECKYIO
AKTUBHOCTb 3aKJIKOUYEHHbIX 1 nepcoHana». OH Tak)Ke PEKOMEHO0BA «<HAUTU aNbTePHATVBHbIE
MecTa O MPOrysoK, MOMMMO 3aDETOHNPOBAHHOMO ABOPAa», Tak Kak NCMOMb3yeMOe B HACTOSLLEE
BPEMS MECTO «He BbI3bIBAET B JOCTATOYHOWN MEPE OLLYLLEHNS HAXOXOEHNS Ha CBEXXEM BO3LYXE».

264 Council of Europe, Revised Rules and Commentary to Recommendation CM/

REC(2006)2 of the Committee of Ministers to Member States on the European
Prison Rules [CoeT EBponbl, [lepecMOTpeHHbIe MpaBuaa n KOMMEHTapum K
Pekomerngaummn CM/REC(2006)2 KomuteTa MUHUCTPOB rocyaapcTBamM-4aeHam o
EBponenckux neHnTeHumapHbix npasunax], 8 October 2018, Rule 53A, p. 45.

265 [Hoknapg CneumanebHoro goknagdnka OOH no Bonpocy o
nbiTkax, A/66/268, ykas. cod., cHocka 258, n. 79.

266 TlopgpobHee 0 perynmpoBaHn NPUMEHEHNS OOMHOYHOIO 3aKJ/IIOYEHNS, a TakxKe O ApYyrnx
OrpaHNYeHNsx, AONOJHUTENbHbBIX FaPaHTUSX 3alUTbl U PO MEAULIMHCKUX PabOTHUKOB
B HaJIOXXEHUW ONCUNNNNHAPHbBIX B3biCKaHW cM. B: BAWIMY n MTP, PykoBoacTtso no
npumeHeHuto MNMpaswna HenbcoHa Mangesnbl, ykas. cod., cHocka 10, rnasa 4, nn. 42-88.


https://www.sivilombudsmannen.no/wp-content/uploads/2017/05/2015-Telemark-prison-Skien-branch-Visit-report-EN.pdf
https://www.sivilombudsmannen.no/wp-content/uploads/2017/05/2015-Telemark-prison-Skien-branch-Visit-report-EN.pdf

HeratnBHble MOCIEACTBUSA N30NALMN B KOHTEKCTE
COVID-19 n gpyrnx MHOEKLUYIOHHbIX 3abo1eBaHUIA

3onauuys, ¢ KOTOPOW CTaNlKMBalOTCA 3ak/ItOYEHHbIMM K3 4Kcaa (MOO403PEBAEMbIX)
BOVHCTBYIOLLMX 3KCTPEMUCTOB, YCyrybunacb B pes3ysibTarte MPUHATUS rocydapCTBamMu
Mep pearupoBaHua Ha naHgemuto COVID-19. [na npenynpexaerHns senbiek COVID-19
1A 60pPbOLI C HAMK B MECTAX JIMLLIEHNS CBOOOAbI FOCYAaPCTBA MCMOIb30BaI MHOXXECTBO
HOBbIX MepP, BbIPA3VBLUNXCS B BBEAEHUW Pa3/INYHbIX BUOOB «KapaHTUHa» U «/30ASLIMN»
ON51 3aKJIKOYEHHbIX. TakMe Mepbl MOMYT MPUPaBHMBATLCA K OOMHOYHOMY 3aKJ/IKOYEHUIO
WAn naxke OJUTENIbHOMY OAMHOYHOMY 3akJIKYeHNto?s”, [lomMelleHne NHMULMPOBaHHbLIX
DAL MV WL, Y KOTOPbIX MOA03PEBAETCA Hannume NHMEKLMM, BO BPEMEHHbIN KapaHTUH
WA MEONLMHCKYID W30AaUMIO  OENCTBUTEIbHO MOXET ObiTb HeobxoanMown Mepon
NPEeOOCTOPOXXHOCTU O HeponylleHus pacnpocTtpaHeHns COVID-19 B TopbMax2es,
OgHako yCnoBus Tako U30MALMKM (OaXKe eCNN 3aK/TIOYEHHbBIE PA3MELLIAIOTCS B KamMmepax
N 6nokax, UCMoNb3yemblX A5 OAMHOYHOrO 3aK/IYEHUS) HEe AO0/KHbI HANOMUHATL
OOVHOYHOE 3aKJ/IlOYEHNE, W 3aK/IFOYEHHbIM CNEedyeT eXeOHEBHO MNpeaoCcTaBasaATb
BO3MOXXHOCTb OJ14 COoAep»XaTe/IbHbIX KOHTaKTOB C JIO4bMIN59,

[axke ecnu 3ak/IH0YEHHbIX HE MOMELLAN B U3ONAUMIO UM KapaHTVH, TIOPbMbl BO BCEM
pervoHe OBCE npuocTaHaBnvBaamM npenocTaBNeHne cBuoaHuin ¢ POACTBEHHUKAMN U
OPY3bSIMU, @ TaKXKe OTMEHSAIM BCTPEYUM C aABOKaTaMK, CoLmalbHble, NPOMECCUOHAbHbIE
N PEUTMO3HbIE MEPOMPUATUSA, YTO CUIbHO MNOHU3WAO YPOBEHb B3AMMOLOENCTBUSA
3aKJIFOYEHHbIX C BHELLH/M MUPOM 1 COKPATUIO KOIMYECTBO BPEMEHM, MPOBOANMOIO MW
BHE KaMepbl. 3TN 0OCTOATENBCTBA (DAKTUYECKN MPUBOAAT K U30MSLIMN, KOTOPast MOXXET
MMETb HEeraTyBHblE MOCAEACTBUA OIS MCUXOIOMMYECKOrO COCTOSAHUSA U Biaronoy4dmns
3aKJIIOYEHHbIX, BKOYas (MOg03peBaEMbIX) BOMHCTBYOLLMX 3KCTPEMUCTOB2?, OCOBEHHO
CEePbE3HbIMY MOCNEACTBUA U30AALMK MOFYT ObiThb ONSA /ML, HAXOASALIMXCSA B CUTYyaLN
YS3BUMOCTW, — HanpuMmep, Jogden ¢ 3aboneBaHUaMN MCUXMKW, OETEN, >KEHLLUMH W

267 PRI, Preventing Harm and Human Rights Violations in Criminal Justice Systems
[MTP, MpepynpexxaeHne NpuYMHEHNS Bpeaa 1 HapyLEeHW NpaB Yes10BeKa B
cucTeme yroaosHoro npasocyaus], PRI Briefing Note, 2020, pp. 14-19.

268 Cwm. MNpaBuna HenbcoHa MaHgensbl, 24.2: «Meguko-caHuTapHoe 06Cy>XKBaHWe CneayeT
OpraHn3oBbIBaTb B TECHOM KOHTaKTE C CUCTEMOW FOCYAapPCTBEHHbBIX OPraHOB 34PaBOOXPaHEHNS
1N Taknm 06pas3om, YTobbl 0BecnevnTb HEMPEPLIBHOCTL IEYEHNS U YXOAa, B TOM YACSIE B CBSA3MK C
BUY, Ty6epkynesom n opyrumm MHMEKLNOHHBbIMY 3a601EeBaHNSIMM, @ TaKXe HAPKO3aBUCUMOCTbIO».
CM. Tak>xe B pasfene 2.2 NHpopMaLmio 0 NpeaocTaBieHn MEANLIMHCKNAX YCY.

269 [logpobHbI aHaNW3 Pasanynml Mexxay MEANLIMHCKOM U30ASLUMEN U OONHOYHBIM 3aKTHOYEHVEM
cM. B cnienyrowmx gokymeHTtax: AMEND, The Ethical Use of Medical Isolation — Not Solitary
Confinement — to Reduce COVID-19 Transmission in Correctional Settings [ lcnonb3oBaHue
MeOMUMHCKOM N30MALMUK, a8 HE OAMHOYHOIO 3aKJ/TIOHEHNS, AN CHUXKEHNS PUCKa NepepaYn
COVID-19 B ucnpasutesbHbIX yupexaeHusax], 9 April 2020; BONTMY n AN, MOHUTOPUHI MecT
nunieHnsa ceobodpl B nepuon naHaemunn COVID-19: pykoBoacTeo, Bapuiasa, BAIMY n AT,

2020, c¢. 33-34; EKTII1, CBoa NprHLMNOB 0bpalleHUs C NLamMn, HAXOASLWMMUCS B YCOBUSX
HeCcBOOOAbI, B KOHTEKCTE NMaHAEMUN KOPOHaBMPYCHOM nHdekumm (COVID-19), MpuHumn 8; TN,
Pexkomergaums NogkomuteTa rocygapCTBaM-y4acTHKaM 1 HaUMOHaIbHBIM MPEBEHTUBHBIM
MexaH13Mam B CBA3M C MaHOeMMeN KopoHaBupycHom nHdekumm (COVID-19), 25 mapta 2020 r., n. 14.

270 [Hoknapg CneynanbHOro Aokaagdvka no BONPOCY O NMpaBe KaX[Aoro YenoBeka Ha HavBbICLLIWM
OOCTVXXNMBIA YPOBEHb (DN3UYECKOrO U NCUXmyeckoro 3aoposbs, A/HRC/38/36, 2018,

n. 91; BAUNIMY, O6s3atensctBa OBCE B 061aCTy YEIOBEYECKOrO N3MEPEHNS U MEPDI
pearvpoBaHug rocynapcTs Ha naHgemutio COVID-19, Bapliasa, BAWIMY, 2020, c. 124-125.


https://cdn.penalreform.org/wp-content/uploads/2020/07/Coronavirus-briefing-July-2020.pdf
https://amend.us/wp-content/uploads/2020/04/Medical-Isolation-vs-Solitary_Amend.pdf
https://amend.us/wp-content/uploads/2020/04/Medical-Isolation-vs-Solitary_Amend.pdf
https://www.osce.org/ru/node/458146
https://www.osce.org/ru/node/458146
https://rm.coe.int/16809cfa4d
https://rm.coe.int/16809cfa4d
https://undocs.org/ru/CAT/OP/10
https://undocs.org/ru/CAT/OP/10
https://www.osce.org/ru/node/477688
https://www.osce.org/ru/node/477688

nnu, CTpagarLlmMX MCUXOCoLMabHbIMU  paccTponcTBamMu?’!, KOHTakTbl C BHELLUH/M
MUPOM SBAIOTCA Ba>KHEWLLEN rapaHTUen HeOonyLleHWs MbITOK M OarT BO3MOXKHOCTb
COOBLWNTE O (hakTax »>XeCTOKOro obpalleHusi?’2; N0 3TON NpuYnHE ob0e OrpaHnyeHne
KOHTaKTOB C BHELLHVM MUPOM OOJI>KHbI KOMMEHCMPOBATLCS MPU MOMOLLY MCMOJIb30BaHUS
a/IbTEPHATUBHbBIX METOLOB KOMMYHUKALNINZTS,

BBuay 3HauveHWs BHELWHEro Haasopa O NPeaynpeXaeHns MbiToK U Apyrx BUOOB
YKECTOKOro obpalleHns opraHam, BedyLM MOHUTOPUHE COAEPXXaHUSA MoL CTPaXken,
PEKOMEHAYETCH, N0 MeEPEe BOSMOXHOCTU M NMPW COOMOAEHNN NPUHUMNA «HEe HaBpeaun»,
NPOA0/HKATb HE3ABUCUMbI MOHUTOPUHE MECT JIULLIEHNSA CBOBOObI B NMepuoa, naHaemMmnm
COVID-19274, becenpl C NML@AMU, paHee COAEPXAaBLUMMKWCS B CEKTOPAX OIS U3ONALNN UK
KapaHTHa B TtopbMax, ABASIOTCS 9MdPEKTMBHbIM CMOCOO0M MOYyYEHNA MHDOPMALAY
N3 NepBbIX PyK27s. 13 Taknx 6ecep HaboaTen MOryT y3HaThb, Kak bblia opraHnsoBaHa
N30NALMSA NIV KAPAHTUH 1 Kakne NCNoNb3yTCS NPOoLEedypbl 1 rapaHTn 3alLmTsl. Bonee
NoApobHbIE PEKOMEHAALMN, KaCaroLLMECS MOHUTOPUHIA MECT JIMLLEHUS CBOGOAbI BO
BpemMs naHaemum COVID-19, MOXHO HarTu B CcneLmasibHOM PYKOBOACTBE Ha 3Ty TEMY,
nogrotosaeHHoM BAVITH v AlI1276,

271 Cwm.: Global Initiative on Justice with Children and others (PRI), Operational
Guidelines for Professionals on Children in Conflict with the Law During COVID-19
[MTP, MpakTuyeckne pekoMeHaaLmmM oas cneumanncToB No pabote ¢ AeTbMU-
npaBoHapywutenamu B nepuog COVID-19]; Olivia Rope (PRI), Coronavirus and Women
in Detention: A Gender-Specific Approach Missing [MTP, KopoHaBupyC 1 XXeHLLHbI-
3aKJItO4EHHbIE: OTCYTCTBUE MOAXOAA, YYUTLIBAIOLLErO reHAEPHbIN hakTop].

272 BONMNY n MTP, PykoBoacTBO No npuMeHeHuto INpaBun HenbcoHa
MaHrpgensl, ykas. cod., cHocka 10, rnasa 5, nn. 13-15.

273 EKIIM, CBoa NpUHLMNOB 0bpalleHnst C nLamm, HaXOASLWMMUCS B YCOBUSX
HeCBOOOAbI, B KOHTEKCTE MaHAEMUM KOPOHaBUpycHoM nHdekummn (COVID-19), ykas.
COY., cHocKa 269, MpuHumn 7; M1, PekomeHpgaums MNogkoMmnTeTa rocyaapcrsam-
y4YaCTHUKaM W HaloHaIbHbIM MPEBEHTVBHBIM MEXaHN3MaM B CBS3W C MaHAeMuen
KopoHaBupycHon nHdekumn (COVID-19), ykas. co4., cCHocka 269, n. 11.

274 EKITIIM, CBoa NpUHLMNOB 0b6palleHns C NnLamim, HaXoaaLWMMMCS B YCNOBUSIX HECBOOOAbI,
B KOHTEKCTE MNaHAeMUM KOPOHaBUPYCcHOW MHdekLmn (COVID-19), Tam »e, NpuHLmMn
10; MM, Pekomerngaums NogkoMuTeTa rocyaapcTBaM-y4acTHUKAM 1 HALIMOHAIbHbIM
MPEBEHTVBHBIM MEXaHN3MaM B CBS3M C MaHAeMren KopoHasnpycHom nHgekumm (COVID-19),
Tam xe, pasgen IV, n. 11. Cm. Takxe: BAVIMY n A, MOHUTOPWUHI MECT ILLEHNS
cBobonpl B nepuof naHaemumn COVID-19: pykoBOACTBO, ykasd. coY., CHocka 269.

275 BONMY n AT, MOHUTOPUHI MECT NNLLIEHS CBOOOAbI B Nepro, NaHaAeMUn
COVID-19: pykoBOACTBO, TaM »e, CHOCKa 269, c. 16.

276 Tam xe.


https://www.penalreform.org/resource/operational-guidelines-for-professionals-children-covid-19/
https://www.penalreform.org/resource/operational-guidelines-for-professionals-children-covid-19/
https://www.penalreform.org/blog/coronavirus-and-women-in-detention-a-gender-specific/
https://www.penalreform.org/blog/coronavirus-and-women-in-detention-a-gender-specific/
https://rm.coe.int/16809cfa4d
https://rm.coe.int/16809cfa4d
https://undocs.org/ru/CAT/OP/10
https://undocs.org/ru/CAT/OP/10
https://undocs.org/ru/CAT/OP/10
https://rm.coe.int/16809cfa4d
https://rm.coe.int/16809cfa4d
https://undocs.org/ru/CAT/OP/10
https://undocs.org/ru/CAT/OP/10
https://www.osce.org/ru/node/458146
https://www.osce.org/ru/node/458146
https://www.osce.org/ru/node/458146
https://www.osce.org/ru/node/458146

CpencTtBa yCMUPEHUS, MPUMEHEHWE CUbl U
STanNPOBaHME 3aKJTFOHYEHHbIX

Bo BcemMm mupe Habmogaetca POCT Hacunga B THOpbMax, MPUYMHOW KOTOPOrO 4acTo
ABNAIOTCH MNepeHaceeHHOCTb, Ype3MepHOe UCMNOIb30BaHe OAMHOYHOIO 3akJItoHeHN s,
NpUBOAdLLEE K TMPUYMHEHWIO Bpeda MNCUXUYECKOMY U (PUSUYECKOMY  300POBbIO
3aK/IIOYEHHbBIX, @ Takxke Apyrme npobfiemMbl MHCTUTYLMOHAIBHOIO xapaktepaz’’. Kak
N 3aKMKOYEHHbIE N3 OPYIrUX FPYMM, HEKOTOPbIE 3ak/4veHHble, npudacTHble Kk HOPBT,
MOryT MPEACTaBNATb COBOM CEepbe3HYd OMACHOCTb OIS OPYrUX NN, COOEPXXaLLUMXCS
noa, cTpaxken, 1 ong nepcoHana ydpexgerHns. O6 3ToM CBUOETENbCTBYIOT COOOLLEHNS
O C/ly4asdx CTOJSIKHOBEHUI C WCMOJSIb30OBAHUEM HACUIUGA MEXOY COTPYOHUKaMU TIOPEM
N 3aK/IHOYEHHBIMW, OCY>XXOEHHBIMU 3a TEPPOPUCTUYECKME MPECTYNeHna?’s, B uensx
nogaep»xaHus nopsagka n obecnedeHnsa 6e30nacHOCT COTPYOHUKM THOPEM MOIYT ObiTb
BbIHY>XOEHbl MPUMEHATb CUY UK (DU3NYECKne CpeacTBa yeMmnpeHns2®. OgHako cuna

277 PRI & Thailand Institute of Justice, Global Prison Trends 2020, London, PRI, 2020 [MTP u HCTUTYT
tocTuumy TannaHaa, nobasbHble TpeHab! B TropemHom cructeme 2020 (KpaTKuii 0630p Ha PYyCCKOM
asbike)], p. 35. Mo gaHHbiIM OOH 3a 2019 roa, Hacunne, YPe3MepHOe N NMPOTMBOMPAaBHOE
NPUMEHEHNE CUMbl HAA3MPaTENSMU — OAHA U3 MaBHbIX MPUYMH CEPbE3HbIX TPaBM Y CMEPTHOCTU B
MecTax uLeHns ceoboabl. B pasHbix cTpaHax pervoHa OBCE nocne Havana naHgemum COVID-19
MMENN MECTO FOSTIOA0BKM, MPOTECTbI 1 6ECNOPSAKN B THOPbMax 13-3a HEAOBOIbCTBA 3aNpeToM
CBUOAHNN (a TakXXe 13-3a yCAoBun cogepxxanns). B psae cnydaes nogaBfeHne aTnx 6ecnopsigkoB
NPVBENO K YPE3MEPHOMY MPUMEHEHMIO CUJTbl MPABOOXPAHUTENBHBIMU OpraHamMm, UCMOIb30BAHNIO
OAMHOYHOrO 3aKJTIOYEHUST B KQ4ECTBE HakadaHns 1 »kanobam Ha NPUMEHEHNE MbITOK U XXECTOKOIO
obpauteHuns. Cm.: BONMY, O6asatensctea OBCE B 06/1aCTH YENOBEYECKOrO N3MEPEHUS U
Mepbl pearnpoBaHusa rocygapcTts Ha naHgemunto COVID-19, ykas. cod., cHocka 270, ¢. 125.

278 Hanpumep, B aHBape 2018 1. B TiopbMax OpaHumm MMeno MecTo Tpu cly4vas HanageHus Ha
TIOPEMHbIX OXPaHHNKOB CO CTOPOHbI 3aKJIKOHEHHbIX, OCY>XAEHHbIX 32 TEPPOPUCTUYECKNE
npectynneHus, cm.: Aurelien Breeden, Striking French Prison Guards Stand Firm, Citing Safety
and Pay [bacTytoLume TIopeMHbIE OXPaHHUKN No OpaHuuny He OTCTYNaroT OT CBOMX TpeboBaHui
obecneynTb 6e30MacHOCTb U AOCTOVHYIO onnaTy Tpyaa), nytimes.com, 22 January 2018; Basra and
Neumann, Prisons and Terrorism: Extremist Offender Management in 10 European Countries, ykaa.
cou., cHocka 51, pp. 15-22. Jean-Baptiste Jacquin and Elise Vincent, Prison de Condé-sur-Sarthe: le
détenu qui a blessé deux surveillants maitrisé par le RAID, sa femme tuée [Tiopbma KoHae-ctop-CapT:
3aKJIIOYEHHbIV, PaHMBLLMI OBYX HaA3upaTenen, 3agep)kaH crnelHasom, ero xeHa youtal (dp. s3.),
Le Monde, 5 May 2019; Dozens killed in riot at Tajikistan prison holding Isis militants [[decaTku yenosek
ybuTbl B TOPbME B Tag)XUKUcTaHe, roe cogepxxatca 6oesuku U], The Guardian, 20 May 2019;
At Least 50 Inmates Were Killed In Tajik Prison Riot, Sources Say [He meHee 50 3ak04eHHbIX yOUTO B
xofe 6ecnopsakoB B TOpbMe B TaaknMKucTaHe, coobulatoT nctodHmnkim], RFERL, 13 November 2018.

279 TloapobHbI pa3bop COOTBETCTBYIOLLMX CTaHAApPToOB CM. B U3gaHuu: BANIMY n MTP, PykoBoacTBo
no npumMmeHeHuto MNpaenn HenbcoHa Manaensl, ykas. cod., cHocka 10, rnasa 3, nn. 02-

40. Cm. Takxke: MTP n AllN, KoMnaekT nocobunin N0 MOHUTOPWHIY MECT JINLLEHUS CBOBOAbI:
yCTpaHeHne hakToOpOB pUcKa A1 NpeaoTBpaLLEHNs MbITOK U XKECTOKOro obpatleHus, 2013.
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https://cdn.penalreform.org/wp-content/uploads/2020/05/Global-Prison-Trends-2020-Penal-Reform-International-Second-Edition.pdf
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https://www.lemonde.fr/societe/article/2019/03/05/un-detenu-radicalise-agresse-deux-surveillants-de-la-prison-de-conde-sur-sarthe_5431628_3224.html
https://www.theguardian.com/world/2019/may/20/tajikistan-prison-riot-guards-inmates-killed-isis-militants
https://www.rferl.org/a/at-least-50-inmates-were-killed-in-tajik-prison-riot-sources-say/29597824.html
https://apt.ch/en/resources/detention-monitoring-tool-addressing-risk-factors-to-prevent-torture-and-ill-treatment/?cat=62
https://apt.ch/en/resources/detention-monitoring-tool-addressing-risk-factors-to-prevent-torture-and-ill-treatment/?cat=62
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OOJDKHa MCroJ1b30BaTbCA TOJIbKO Kak Kpa|7|Hee cpencTBO B COOTBETCTBM C MNMpUHUMNaAMK
3aKOHHOCTU, HEOOXOAVMOCTU 1 COPa3MepHOCTINZO,

CornacHo [lpaBunam HenbcoHa MaHAenbl, WCMOAb30BaHME CPEACTB YCMUPEHNS
OO/HKHO OblTb Pa3peLleHO 3akOHOM W 3T CpeacTBa credyeT MPUMEHATb JVllb B
NCKIOYUTESTbHBIX OBCTOATENBCTBAX W B KAYECTBE KparHero cpencTBa, Korga apyrve
Mepbl OKa3a/IMCb HEIMMEKTVBHbIMU O3 NpefoTBpalleHns noberoB BO BpeMs
NepeBO3KN 3aKJIKOUYEHHbIX MO0 ANA HEAOMNYLLEHNA NPUYNHEHNS 3aK/TIOHYEHHBIMI Bpeaa
camnm cebe nnmn gpyrum ambo NPUYNHEHUS MaTepuanbHOro yulepba. MeTon yeMupeHns
OO/KEH OblTb HaMMEHEE >XECTKUM W3 BO3SMOXXHbIX; CPEACTBA YCMUPEHUA [OOSKHbI
NPUMEHSATLCS TOJIBKO B TEYEHME HeobXOOAMMOro neprofa BPEMEHN U NX NPUMEHEHME
OO/HKHO ObITb OTMEHEHO Cpagy »Ke MOC/ie TOro, Kak PUCKM nepectanm CyLeCTBOBaTb.
CpefncrtBa YCMUPEHUS HUKOrOa Hesb34 NPUMEHATb B Ka4eCTBE Mepbl B3bICKaHWA 3a
ONCUMNIIVHapHble HapylleHna?®!. K OetaM cpefcrtsa YCMUPEHUS MOTYT MPUMEHATHCA
NN B CTPOro ONpPeaeeHHbIX NCKIMIOUNTESIbHBIX CNy4Yaax®2, 1 OHW HUKOrOa He OOJKHbI
NMPUMEHATLCA K >XKEHLLUMHAM BO BPEMS POLOBbLIX CXBATOK, MPW pofdax U cpasy nocre
pOO0B28, [IcnoNb3oBaHMe KaHOAN0B, Lenen nnn gpyrinx CpeacTs YCMUPEHNS, KOTOPbIE
«MO CBOEW NpUPOAE SBNSAIOTCA YHKAOWUMN OOCTOMHCTBO WM OONE3HEHHbIMW»,
3anpeLLeHo MexayHapodHbIM MpaBoM?e, OTOT 3anpeT BbiTeKaeT 1X 0OLWEero sanpeta
NbITOK U APYrMX BUOOB XKECTOKOro obpalleHns. OOHaKo 1 HEKOTOPbIE MEHEE XKECTKME
cpencTsa YyCMUPEHWS MOTYT YHWXKaTb JOCTONHCTBO WM MPUYNHATL 60b. ECan Takne
CPEeACTBa UCMOJb3YIOTCA YMbILIMEHHO C LEAbIO NPUYUHUTE 60716 UM CTpadaHus, KX
NPUMEHEHNE ABNSETCH MbITKON285,

BaxHO OTMETUTb, 4YTO pPELWIEeHNE O MPUMEHEHUW CPEOCTB YCMUPEHUS OOMKHO
NPUHUMATBLCA TONMbKO Ha OCHOBE WHAMBUAYya/llbHOW OLUEHKW pPUCKa, a PYTUHHOE
NPYIMEHEHME TaKNX CPEACTB He JOMycKaeTca28s, XapakTep NPecTynIeHn, B COBEPLLEHWN
KOTOPbIX OBBMHAETCS 3aKJIIOUYEHHbIN UMK 3a KOTOPbIE OH OCYXAEH, caM Mo cebe He
MOXXET CJTY>KUTb 0OOCHOBaHWEM MPUMEHEHUS 3TUX CPEACTB. B OTAE/IbHbIX YUPExXAeHNAX
cTpororo pexuma B pernmoHe OBCE oTMeYeHO 1CMNoSIb30BaHME BMECTO Hapy4HWKOB

280 TllpuMeHeHWe cubl OMNYCKAETCS TOMbKO B TEX C/y4asXx, «Korga 9To CTPOro Heobxoanmo
019 nofaep)xaHnsa 6e30MacHOCTU 1 NopsaaKa B MCAPAaBUTENBHOM YUPEXAEHUN LN
Korga co3gaeTtcs yrposa ans AnmdHon 6esonacHocTu [mepconanal» (OOH, OCHoBHbIE
APUHLMMBI TPUMEHEHNS CUJTbl 1 OTHECTPENBHOMO OPY>KNUST AOHKHOCTHBIMU JIMLAaMM MO
NOAepPXKaHMIO NpaBonopsaka, NPUHATLI BoCbMbIM KoHrpeccom OOH no npenynpexxaeHnto
NPeCTYNHOCTM 1 obpalLleHnto C NpaBoHapyLwuTensamMuy, faBaHa, 27 aBrycta — 7 ceHTaops
1990 r., MpuHumn 15). Cm. Takxe: BOANMY n MTP, PykoBoACTBO MO NPUMEHEHNIO
[NpaBunn HenbcoHa Mangensbl, ykas. cod., cHocka 10, rnasa 3, nn. 41-67.

281 OOH, Mpasuna HenbcoHa MaHgensl, ykaa. cod., cHocka 13, MNpaBuno 43.2.

282 T[aBaHckue npasuna OOH, ykas. cou., cHocka 86, [NpaBuno 64.

283 OOH, MNMpaewna HenbcoHa MaHaensbl, ykas. cod., cHocka 13, MNpasuio 48.2;
baHrkokckue npasuna OOH, ykas. cod., cHocka 79, MNpaBuno 24.

284 OOH, lMNpauna HenbcoHa MaHgensbl, ykas. co4., cHocka 13, npasuna 47-49.

285 BONIMNY n MTP, PykoBoacTBo no npumMeHeHuto NpaBun HenbcoHa
MaHrpgensl, ykas. cod., cHocka 10, rnasa 3, n. 5.

286 MTP v AlMlM, BanaHc mexay Bonpocamy 6€30MacHOCTU 1 YENOBEYECKOrO AOCTONHCTBA
B 3aKJIIOYEHWN: OCHOBbI MPEBEHTVBHOIO MOHUTOPWHIA, yKas. co4., cHocka 135, c. 17.


https://www.un.org/ru/documents/decl_conv/conventions/firearms.shtml
https://www.un.org/ru/documents/decl_conv/conventions/firearms.shtml
https://www.un.org/ru/documents/decl_conv/conventions/firearms.shtml

Lenen ¢ HaBECHbIMN 3aMKaMM — HECMOTPST Ha TO, YTO Takas MNpakTvka 3anpeLleHa’,
AHaNorn4HbIM 06pa3oM, K 3aKHOHYEHHbIM, KOTOPbIE CUNTAIOTCA «ysA3BUMbIMI» K HOPBT,
HEe OOJKHbI MPUMEHATLCS BONee CypOoBblE CPEACTBA YCMUPEHUS, YEM KO BCEM APYIrM
3aKJ/TFOYEHHbBIM, JIVLLIb HA OCHOBAHWK NPEACTaBAEHUM 06 MX OMacHOCTU, CBSA3AHHbIX C
VX nNpegnonaraeMon «ya3BrMOCTbO». HecopasmMepHoe 1 HeonpaBOaHHOE YHDKEHME U
60/1b, NPUYMHSAEMbIE TAKUMM CPEOCTBAMU YCMUPEHNS, TaKXKe MOTYT ObITb UCMONIb30BaHb!
B CBOUX LEeNndax nuaepamMm 1 BepOOBLUMKAMK BOUHCTBYIOLLMX 3KCTPEMUCTCKUX rpynm,
copepxxalmmmcsa B TiopbMax. Kaxkaplh crydam UCNOoNb30BaHWA CPEACTB YCMUPEHUS
OOJ/PKEH noasiexkatb COOTBETCTBYHIOLLEMY KOHTPOJIO U PUKCUPOBATLCS B JIMYHOM Oefe
3aKJIIOYEeHHOro. B nnyHoe geno Ttakke A0/MKHA 3aHOCUTbCS MHopMaumsa 060 Bcex
TpaBMax 3ak/Il4EHHOT 0, CBeAeHMs O TOM, Korga otnasa He0OX0AMMOCTb B MPUMEHEHWM
cpeacTBa YCMUPEHMs, a Takxke BCe MNOCTYyNMBLUME OT 3ak/KYEHHOro »kasnoobsbl,
KacarLmecs NPUMEHEHNS K HEMY OaHHOrO CpeacTBa YCMUPEHNSA288,

VIHovBuaoyanbHas oOueHKa PUCKOB Takxe [O0J/DKHA J1eXKaTb B OCHOBe pelleHuin ob
NCMONIb30BaHUN  CPEeACTB  YCMUPEHUS BO BPEMS  3TanMpPOBaHWS  3aK/IHOYEHHbIX.
HeobxoaMMoCTb B MEPEBOAE 3aK/IIOYEHHOrO B APYroe MecTO ciedyeT TLaTesbHO
OLEHNTb B CBETE TOrO PUCKa, KOTOPbIA NpeacTaBnseT cobor AaHHbIM 3aKIHOHEHHbIN
(HaNpUMEpP, C TOYKM 3PeHus BepOOBKM 1 CcO3aaHua rpynnbl)2e, [lepeBog B Opyroe
MECTO MOXXET MOAoPBaTh YCUNNA NO COOENCTBUIO OTKa3y OT HACUNNA U pPenHTerpaumm
B OOLLECTBO, a TakXKe, B HEKOTOPbLIX Cry4asax, ycuams no hopMrpoBaHuO O0BEPUS
MEXOy 3aK/IHYEHHbIMKW 1 MEPCOHANOM2®, B psge rocydapcTB 3akKOYEHHbIX 13 vncna
OCY>XOEHHbIX BOMHCTBYIOLLMX SKCTPEMWCTOB YaCTO MEPEBOAAT U3 OLHOMO YyYpeKaeHUs
B OpYyroe no coobpaxkeHmam 6e30MacHOCT AMbO B LENsX X pasMeLleHUss B HOBbIX
yUpeXXOeHnsax, crneuyasnbHO npefHasHadeHHbIX 15 «0C060 OMacHbIX» MPECTYNMHUKOB,
a TakXKe O19 3aK/TKYEHHbIX, OOBUHSEMbIX B TEPPOPUCTUHECKUX UM SKCTPEMUCTCKMX
NPECTYNNEHUSAX MO0 OCYXXOEHHbIX 3a TakKMe MPECTYNIEHUS, UM Xe 3aK/THOYEHHbIX,
OTHECEHHbIX K «PYyMne pucka» ¢ TOYKKM 3peHnd HOPBT (3To kacaeTtcs v nepeBOOoB
BHYTPW OOHOMO ¥ TOFO XKE YYPEeKaeHs)291,

/IHorAa Takme nepeBodbl ABASOTCH HEOOXOAMMOCTBIO U UAYT Ha NOJIb3Y 3aKH4YEHHOMY,
O[HaKO B HEKOTOPbIX C/y4asiX OHW BbI3bIBAOT CEPbE3HbIE MPOBAEMbI — HAMPUMEP, KOoraa
B pesyfnbTaTe nepeBoga BO3MOXHOCTW OOLLEHNS 3aKIIOYEHHOrO C POACTBEHHUKAMM
CTAHOBATCA OrpPaHMYeHHbIMU22 AN XKEe pPa3pyLlatoTCsa ero KOHTaKTbl C  ApyriMu

287 CPT, Report to the Czech Government on the Visit to the Czech Republic Carried Out
by the European Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT) from 2 to 11 October 2018 [EKTI, Joknag npaBuTensCcTay
Yewwckon Pecnybnavikm o nocelyernmn Hewwckon Pecnybnviku EBpoOnencknmM KOMUTETOM
no NPeayNPEXAEHUIO MbITOK 1 6ECHENOBEYHOIO UV YHKAIOLLEro JOCTOMHCTBO
obpalleHnsa nnn HakasaHusa 2-11 okTabpa 2018 r.], CPT/Inf (2019) 23, para. 72.

288 OOH, lMNpaBuna HenbcoHa MaHaensl, ykas. cod., cHocka 13, Mpasuno 8 (c, d).

289 Council of Europe, Council of Europe Handbook, ykas. cou4., cHocka 2, para. 129.

290 YHIT OOH, CnpaBo4yHMK No paboTe C 3aKIKOHYEHHBIMI 13 Yncna
BOVHCTBYHOLLMX SKCTPEMUCTOB 1 NPenynpexaeHo MOPOXXAAIOLLEN
Hacuane pagnkanmsauumy B TIopbMax, ykas. cod., CHocka 2, ¢. 54.

291 Council of Europe, Council of Europe Handbook, ykas. cou., cHocka 2,

p. 36; YHINT OOH, CnpaBo4yHuK Nno paboTe C 3aK/IH04EHHbIMY 13 Ymcna
BOVHCTBYIOLMX SKCTPEMUCTOB 1 NPedynpexxaeHNo MopoXK AatoLLel
Hacuve pagukanmsauny B TopbMax, ykas. cod., CHocka 2, . 54.

292 Cwm., Hanpumep: Amnesty International, STanvpoBaHne 3akOHeHHbIX B

Poccumn: nyTb B HEM3BECTHOCTL, 25 okTA6ps 2017 ., ¢. 15.
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NOObMU, CAOXKMBLLMECS B KOHKPETHOM yupexaeHun. B NpaBmnax HenbcoHa MaHaens!
(MpaBmnno 59) 4eTKO MPEeayCMOTPEHO, YTO 3akJ/IYEHHbIE OOJ/PKHbI MOMELIATbCH, MO
Mepe BO3MOXHOCTW, B THOPEMHbIE YYPEXKOEHWS, PACMONOXKEHHbIE MOBAN30OCTN OT UX
aoma 1nnv mecta ux coumaneHon peabunutauyun. MMM ¢ TpeBoron oTMevaeT ciyyau,
KOrda 3aK/toYeHHble, OOBMHSIEMbIE B TEPPOPU3ME WM OCY>KOEHHbIE 3a TEPPOPU3M,
«CUCTEMATUYECKN MEPEBOANNNCH B LIEHTPbI COAEPXKAHUA MOA CTPAXKEN, PACMONIOXKEHHbIE
BOAIN OT MECTa HaxoXXaeHWs nx cemen»2%8, EKIMITHeogHOKpaTHO Npeaynpexaan 0d o4eHb
HeraTMBHbIX MOCNEACTBUSX TakVX MEPEBOOOB A1 4OCTYNa K OBLLEHWIO C POACTBEHHVKAMM
N agBokaTamu, a TakkKe [O1s MCUXONOrMYeckoro u (uU3ndeckoro 6aaronoayyms
3aKJ/IOYEeHHbIX, 1 OTMeYas, 4To «obLlee BO3OENCTBME Ha L0, NULWIEHHOe cBOb6Oobl,
HECKOJTbKNX MEPEMELLEHN Noapsad, MOrfio Obl NpY onpenesieHHbIX OBCTOATENBCTBAX
OblTb MPUPABHEHO K >XECTOKOMY W YHW>KAKOLWEMY OOCTOMHCTBO OOpaLLEHNIO»294,

JI4HBbIV OCMOTP U ODbICKW B Kamepax

JIn4Hble OCMOTPbLI U OObICKK B KaMepax MOryT 6biTb HEOOXOoauMbl ONa obecneveHns
6€30MacHOCTU B YUYPEXAEHUM, U OHW UCMOMBb3YIOTCA B Ka4eCTBe CpeacTBa ANg 3alyThl
BCEX HAXOOFLLMXCHA B HEM NNL, BKKOYad NepcoHan%. [pn 3TOM 0BbICKM 1 OOCMOTPbI
OOJ/KHbI HagiexxallymM o6pasomM pPerynmpoBaTbCs U TLATENbHO KOHTPOIMPOBATLCS, Tak
Kak MHOrAa OHW MOIyT ObITb MCMO/Ib30BaHbl KAk MHCTPYMEHT MPUTECHEHNK, 3amyrnBaHms
NIV HakKasaHUs OTAESbHbIX 3aKtoYeHHbIX. Bce 0ObICKM O0/KHbI MPOBOAUTLCS TaKUM
obpasom, 4Tobbl Gb COBAAEHbI MPUHLMMLI 3aKOHHOCTW, CTPOro HeobXOAMMOCTHU
N COpPa3MepPHOCTU, a TakxXe 4YTOObl OblIO ODECMEYEeHO YBaXKEHWE YenOBEeYEeCKOro
JOCTOMHCTBA M HEMPUKOCHOBEHHOCTM YaCTHOM XU3HK 0ObICKMBAEMOro nuua. MpuHumn
CTPOro HeobxoOMMOCTU M COPasMEpPHOCTX O3HA4YaeT, 4YTO 4YacToTa NpPoBeOeHUS
00bICKOB J0KHA OblTb OrpaHMyeHa 1 Jo/KEeH NCMOb30BaTbLCSA HaUMEeHee UHTPY3VBHbIN
METO[, OOCTATOYHbIN 019 JOCTVXKEHWs Lenen B 061acT 6e30nacHOCTU%, B yacTHOCTH,
peLleHne 06 MCnosIb30BaHUM HTPY3UBHbIX METOA0B 00ObICKa OOJ/PKHO NPpUHMMAaTBLCS Ha
OCHOBE WHAOMBUAYaNbHOW OLUEHKM W/ NPOLEedypbl, ONMPAOLLENCS Ha KOHKPETHbIE
1 OOCTOBEPHbIE OMepaTVBHblE AAHHbIE. YNPOCTUTb MPUHATUE TakUX PELUEHUA MOXXET
1CNOb30BaHME KOHLIEMLMM AMHAMMYecKom 6e30MacHOCTH.

O6bicK B Kamepe nogpasymeBaceT MPOBEPKY Kamepbl WM OpYyroro npocTpaHcTBa
3aKJIIOYEHHOro B LENdIX, Hanpumep, OOHapy»eHust npeameToB KoHTpabdaHgpl. O6biCK
B kKamepe §BSeTCs BMellaTeNlbCTBOM B NIMYHOE MPOCTPAHCTBO M YaCTHYHO >KU3Hb
3aKJ/IOYEHHOIO, a TakXXe, MPU OTCYTCTBUM HaOnexallyx rapaHTUin 3allmTbl, HECET B
cebe pUCK »XecToKoro obpatleHus. [Mpr npoBeaeHUr 0ObICKOB B KamMepax U OObICKOB

293 SPT, Visit to Spain, undertaken from 15 to 26 October 2017: Observations and
Recommendations Addressed to the State Party [, Buaut B Vicnanuto,
OCYLLIECTBNEHHbIN 15-26 oKkTa6pa 2017 I.: 3aMevaHus U pekoMeHgaunm ans
rocygapcTtea-ydacTHukal, CAT/OP/ESP/1, 2 October 2019, para. 40.

294 CoseT EBponbl, KomuTteT no npenynpexaerHuto nbitok, CtaHaapTel EKTM,

8 mapTta 2011 ., CPT/Inf/E (2002) 1 — Rev. 2010, c. 21, n. 57.

295 TToMMMO OBbICKOB B Kamepax CyLeCTBYIOT, Kak NpaBuio, TPY OCHOBHbIX BUAA JIMYHOIO
JOCMOTpa: pyYHOW AOCMOTP (MepBUYHBIA 06bICK), LOCMOTP C pasaeBaHneM U JOCMOTP C
obcnenoBaHneM NosiocTen Tena. Bce OHM OTHOCATCS K MHTPY3MBHBLIM BuaamM 4OCMOTpPA.
[MoapobHbIN 0630p Pa3NYHbIX BUOOB AOCMOTPA CM. B naganuu: BOANIMY n MTP, PykoBoacTteo
no npumMeHeHuto MNpaBun HenbcoHa MaHaenbl, ykas. cod., cHocka 10, rnaea 2, n. 9.

296 OOH, MNMpaewna HenbcoHa MaHaesnsbl, ykas. cody., cHocka 13, MNpasuna 50 n 52.1.


http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsmh7q%2BbdaMoCbwy%2FUTtIMLbV9iYRoreZN%2B1zyEQ%2BJ3VmyNHoW4QR43gwLEqontJbB%2BafpFASdexURujKyWs6IL14x4J4WRJLIEV6YTH5RMCf
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https://www.refworld.org/cgi-bin/texis/vtx/rwmain/opendocpdf.pdf?reldoc=y&docid=4d7882552

MMYLLIECTBA 3aKJIIOHYEHHbIX COTPYAHMKAM ClieflyeT MOMHUTb O TOM, YTO Kamepa 9B/SeTCs
€ONHCTBEHHbBIM «JINYHbIM MPOCTPAHCTBOM>» 3aKJIIOYEHHOIO U YTO BELUWM 3aKJIKOHEHHOro
MOIYT MMETb A1 HEro 0Ccob0e 3HadyeHue. B XKeHCKUX TIopbMax BO BPEMS MPOBEOEHUSA
0BbICKOB B KaMmepax COTPYAHWLbI XKEHCKOrO No1a A0KHbI CONPOBOXAATb HaA3MpaTenemn-
MY>X4YMH27, B pamKax npoLecca NPUHATUS PELLEHNI O MPOBEAEHMN OObICKOB COTPYOHUKMA
NEHUTEHLMAPHOIO YYpexaeHUs OO/MKHbl 3adaTb cebe Cremytolmi BOMPOC: Kakyto
KOHKPETHYIO Lefb NpecnenyeT Kaxkapll MPOoBOAWMBIA OObICK U KakoW MEeTOAd ero
npoBeaeHUst MO3BOMUT AOCTUYb 3TOWN LIENN HAUMEHEE MHTPY3VBHbLIM 006pa3om? Takxe
cnefyeT pacCMOTPETb BOMPOC O TOM, O60CHOBAHO /11 peLLeHne O NpoBeneHUn obbicka
HaM4YMEM KOHKPETHOIO PUCKa, 1 BHUMATENbHO NpoaHan3npoBaTh NpeanpuHMMaemble
OEeNCTBKS C TOUKM 3PEHMNSA BOSMOXXHOIO BIIUSIHUS CTEPEOTUMNOB OTHOCUTENIbHO KOHKPETHbIX
rpynn 3ak/l4YeHHbIX2%8, [10403peHue O TOM, YTO TOT UM UHOW 3aKTKOYEHHbIN, BO3MOXHO,
HaxXoOMTCs B MPOLIECCE MPUHATUS pagnKanbHbIX WU SKCTPEMUCTCKUX B3rNIS40B, CaMo
no cebe He MOXET CNYy>XUTb 0OOCHOBAHWEM MPOBEAEHNS 0bbiCKa B Kamepe, noka He
YCTaHOBJEH (DaKT Ha/MuMa peasibHOro pucka Aas 6e30MacHOCTU YUpexXaeHUs Unm
OPYrX BECKUX MPUYMH O18 NpoBeaeHust obbicka.

Y10 KacaeTcd NNYHOrO [OCMOTPA, TO OH MOXET OblTb YHU3UTENbHOW, HENPUATHOWN
1N TPaBMUPYOLLEW Npoueaypon, OCOBOEHHO ONA >KEHWWH W, B 4YacTHOCTU, ANd
TEX W3 HUX, KTO paHee yXe MNepexusa Hacuame Ha CeKCyaslbHOW WU FeHOepHOWN
noyse. OCOBEHHO TSKENoe BrneyaTieHVe JIMYHBIM OOCMOTP MOXXET MPOU3BECTU Ha
3aKJIOYEHHbIX, MpPUHaZNexXalmx K ONpeaeseHHbIM PEUrMO3HbIM WAV KySIbTYPHbIM
Tpagmumam®,  CoobLllanocb, 4YTO B HEKOTOPbIX CTpaHax JU4YHblE OOCMOTPbI (B
TOM 4ucne C pasfeBaHnem) «B Lensx ©6e30nacHOCTW» MNpPOoBOASATCA 4acTo UM Ha
CUCTEMATNYECKOW OCHOBE B CrelmvasibHbIX B10Kax Uan y4pexxaeHnsx CTPOroro pexxMa
Mo NPUOBITUM 3aK/TIIOYEHHOIO B YYPEXXAEHME, a TakxXe OO U NOCNAe KaXKA0oro CBUOAHUS
C BHELUHVMM NOCETUTENSIMU, BCTPEYN C afBoKaTamu, cyaebHOro 3acefaHns; y4acTtuns
B MEPONPUATUSX WU PEIUITMO3HBIX 00psaax Uav »e NepeBO3KM 3aKJTIIOYEHHbIX (B TOM
yucne Ons NonyyYeHns MedMLMHCKOW MOMOLLM)S®, B Takmx ciydasx He MpOoBOAMTCSH
NHOMBMOyaNbHas OueHKa PUCKOB, MO3BOASIOWLAS YOOCTOBEPUTLCS B TOM, YTO JIMYHBIN
JOCMOTP ABNAETCS HE0OOXOOMMOM 1 COpasMepPHOM Mepon, Kak Toro TpebytoT Mpasuna
HenbcoHa MaHgenel. Korga fidHble JOCMOTPbI (@ Takke OObICKW B Kamepax) HOCAT

297 Tam xe, MNpasuno 81(2).

298 BONMY n MTP, PykoBoacTBO No npumeHeHuto INpasun HenbcoHa
MaHpgensl, ykas. cod., cHocka 10, rnasa 2, n. 23.

299 Tam xe, rnaea 2, Nn. 6 u 7. [lna obecnevyeHns yBa>KeHns 4e10Be4YECKOro JOCTONHCTBA
1N HEMPUKOCHOBEHHOCTU HYaCTHOW XXKN3HU MHTPY3WBHbIE SINYHbIE JOCMOTPbI (HanpuMep,
OOCMOTPbI C pa3faeBaHmMeM) O0KHbI MPOBOANUTLCS, HAaMpUMepP, COTPYAHNKaMU TOro Xe
nosa, 4To 1 0bbICKMBAEMOE /MLLO, U B ABa aTana, ¢ TeM 4YToObl 0ObICKMBAEMOE SIULIO HE
ObINI0 BbIHY>XAEHO OCTaBaTbCs MOHOCTbIO 0OHAaXKEHHbIM B NMPUCYTCTBUN THOPEMHOMO
nepcoHana B Kakom-nnbo MOMEHT BO BPemMs 3To npoueaypbl. CMm., HanpuMep, AoKnag,
EKMIM o nocewennn Hupgepnangos B 2016 . (CPT/Inf (2017) 1, n. 76 (aHrn. s3.).

300 Komutetr OOH nNpoTmB NbITOK, 3akNto4YnTeIbHbIE 3aMeYaHs Mo CeabMOMY MEPUOANYECKOMY
noknagy HuaepnaHoos, ykas. cod., cHocka 202, n. 28. KomuTeT 0CO6eHHO 06eCMOKOeH
COOBLLEHNAMN O ANNTENBHOM OAVMHOYHOM 3aKJIHeHU B 61oKax AN Coaep)KaHms
TeppopucToB (TA), a TakxKe COOBLLEHVSMM O YAaCcTOM N CUCTEMATNHYECKOM MPUMEHEHNN
NPaKTUKM NINYHBIX AOCMOTPOB C MOJIHBbIM pasaeBaHneM, KOTOPblE NPOBOAATCH NOCIE,

a VHorga v 0o CBUAAHUS 3aKJIKOYEHHOrO C BHELLHVIMM NOCETUTENAMU, BKIOYASA
6IM3KMX POACTBEHHNKOB 1 AETEN, a TakXe KOrAa 3akJ/IKUYEHHbIE MOKMOAT TIOPbMY
0715 yyacTus B cyaebHbIx 3acefaHnsax Uam pasbrpaTensCctse B NOAULNAN.
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MOBCEOHEBHbBIN XapakTep, MPOBOAATCH CULIKOM 4acTo nMbo MpeacTaBnstoT cobomn
CcUCTEMATUYECKME MEPbI WU MepPbl B OTHOWEHUN MHOIMMX 3akJIFOYEHHbIX, Takne
OBbICKM 1 OOCMOTPbI  SABAATCA MPOU3BOJIbHLIMA M MOMYT  KBanMULMPOBaTbLCS
Kak  yHMXKallee OOCTOUHCTBO — obpalleHne®!.  BO3MOXHOCTU  3aKJIHYEHHbIX
3 DEKTVBHLIM 00PA30M OCMOPUTL Takne NoBCeOHEBHbIE MEPbl YaCTO OrpaHnYeHbI02,

CuncrtemaTnyeckme M 4YacTble JINYHble OOCMOTPbl TakXe MOryT MellaTb KOHTakTam
3aKJIIOYEHHbIX C POLACTBEHHMKAMW 1 aBOKaTaMy WK KX y4aCTUIO B COOEPXKAaTe IbHbIX
MEPONPUATUSX, NMOCKOJIbKY HEKOTOPbIE 3aK/IIOYEHHbIE OTKA3bIBAOTCH OT TakUX BCTPEY U
MEPOMPUATAM, C TEM YTOObI HE MOABEPraThbCA NMMYHBbIM 4OCMOTPaM. B peaynbTaTe gaHHas
npakTka MOXXET MPUBOANUTL K YLLEMIEHMIO 1X MpaBa Ha YaCTHYIO U CEMENHYIO XXN3Hb,
a Takke Ha cnpaBen/MBoe cyoebHoe pas3bupatenbCTBO. [TOMMMO 3TOro, OHa MOXKET
NOBbILLATb PUCK HEratMBHOINO BO3AEWCTBUS U3OMALUMM HA TEX 3aKJIKOYEHHbIX, PEXM
COOEPXKaHNA KOTOPbIX Cam MO cebe y)e npeaycMaTtpuBaeT CEPbE3HOE OrpaHUYeHne
YPOBHSA aKTUBHOCTU 1 BO3MOXHOCTEN AN KOHTAKTOB C JIH04bMI303,

KOHTaKTbl C BHELLUHM MVPOM

KOHTaKTbl C BHELLHVM MUPOM Ba>KHbl OJ151 BCEX 3aKJIKOYEHHbIX MO LIEIOMY paay MPUYnH.
Bo-nepBbiX, Takne KOHTaKTbl CAy)XaT O4YeHb BaXKHOW rapaHTuen OT HapyLleHWn npas
4yenoBeka, 0COOEHHO HACUIbCTBEHHbIX MICHE3HOBEHWM, MbITOK 1 APYIVX BUOOB XKECTOKOIo
obpalleHnas®, Bo-BTOpbIX, Takne KOHTaKTbl MOIMyT cNocobCcTBOBaTh OTKady oT HOPBT,
NMOCKOJIbKY a/lbTepHaTVBHbIE MHEHWUS MOMOratoT B Aes1e OMNPOBEPXKEHUSI CIIOXKMUBLLMXCS

301 OnucaHne pasanyHbIX CUTyaL Wi, KOrAa nYHble JOCMOTPbLI MOMYT 6biTb MPUPAaBHEHbI K MbITKaMm
VAW OpYyrM Bruaam XXecTokoro obpatleHus, cMm. B uaganun: BOANIMY n MTP, PykoBoacTBo
no npumMmeHeHnto MNpasun HenbcoHa MaHgensl, ykas. cod., cHocka 10, rnasa 2.

302 T[o matepuranam goknagos HKO, HIMM n EKIII o npakTrkax, npuMeHsiemMblix B 610Kax oas
copepxxaHunsa TeppopucToB B HnaepnaHgax (TA), «cneumanbHbix 6510kax» BO GpaHumm 1 TropbMax
camoro cTpororo pexuma B Hewwckonm Pecnybnuke, Hopseruun u Monble. Cm.: Amnesty
International and Open Society Justice Initiative, Inhuman and Unnecessary Human Rights
Violations in Dutch High-Security Prisons in the Context of Counter Terrorism, yka3. co4., CHOCKa
106, pp. 39-46, Radicalisation islamiste en milieu carcéral: les unités dédiées ouvertes en 2016,
CGLPL, ykas. cou., cHocka 108; Public Defender of Rights — Ombudsman, Czech Republic,
Report on Systematic Visits Carried Out by the Public Defender of Rights [focygapcTBeHHbIN
3aWnTHUK NpaB — OmMbyacmeH YHeuickon Pecnybnvku, OTYeT O CUCTEMATUYECKMX MOCELLEHUSAX,
MPOBEeAEHHbIX [0CYyaAapCTBEHHbIM 3alNTHUKOM npaB), 2016, pp. 43-44; The Parliamentary
Ombudsman Norway — NPM, Visit report: Telemark Prison, Skien branch, 2-4 June 2015, ykas.
cou., CHocKa 226, pp. 16-17; Report of the Polish Commissioner for Human Rights on the Activities
of the National Mechanism for the Prevention of Torture in 2016 [doknan YnoaHOMOYEeHHOro
no rpakgaHck1mM npasam [onbLlun o AeaTeNbHOCTY HaUMOHAIbHOMO MexaHmama no
npegynpexaeHnto neitok B 2016 roay], Warsaw, Polish Commissioner for Human Rights, 2017,
pp. 26-27; Rapport au Gouvernement de la République francaise [[Joknag npaBUTEbLCTBY
®paHuy3sckon Pecnybnmku o Bu3uTe, ocyuecteneHHom EKMM B 2015 r.], CPT/Inf (2017) 7, 2017.

303 The Parliamentary Ombudsman Norway — NPM, Visit report: Telemark Prison,

Skien Branch, 2-4 June 2015, ykas. cou., cHocka 226, p. 17.

304 APT, Yes, Torture Prevention Works: Insights from a Global Research Study on 30 Years of Torture
Prevention [[a, npenynpexaeHue NbiToK paboTaeT: O YeM FrOBOPAT pPe3ybTaThl FNob6anbHOro
ncenenoBarnsa 30-neTHero onbiTa padboThbl MO NpeaynpexaeHnto Nbitok], Geneva, APT, 2016, p. 17.


https://www.ochrance.cz/fileadmin/user_upload/ochrana_osob/ZARIZENI/Veznice/2016_prisons.pdf
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https://rm.coe.int/1680707074
https://www.apt.ch/sites/default/files/publications/apt-briefing-paper_yes-torture-prevention-works%20%281%29.pdf
https://www.apt.ch/sites/default/files/publications/apt-briefing-paper_yes-torture-prevention-works%20%281%29.pdf

y 3aK/IIOYEHHOro NPEeACcTaBAEHUINS, [TOMUMO 3TOrO, 3aK/THOYEHHbIE HY>XKOAOTCS B CETAX
NOAOOEPXKKN ONSA LUENen penHTerpaumm B 06LEeCTBO. ECnn y 3ak/ItOUeHHbIX eCTb OETH,
passiyka C HUMU MOXET VMMETb CaMble CEpPbe3Hble MOCNenCTBUA O MCUXNYECKOrO
300POBbsA 3TUX ML, TO XKE caMOe KacaeTca W geTen: noafdeprkaHme KOHTakKTOB C
POONTENAMM YPESBbLIYANHO BAXKHO, EC/IN STO CAY>XUT HAWUYYLLNM NHTepecam pebeHKass,
CornacHo obuleMy npaBusly, 3akOYeHHbIM CredyeT daBaTb BO3SMOXXHOCTb 4epesd
PETYNSAPHbIE MPOMEXYTKN BPEMEHW U1 «M04 HEOOXOANMbIM KOHTPOIEM» O6LLIATBCSA C
POACTBEHHUKAMW UMK OPY3baMU (MOCPEOCTBOM CBUOAHWN, Tene®OHHbIX 3BOHKOB W
nepennckin)®’, CemaaHna aBASKOTCS NPaBOM, a HE MPUBUEMNVEN, KOTOPOW 3aKIKOYEHHOIO
MOXXHO JIMLLNTL B KAYeCTBE ANCUUMNIIMHAPHOIO B3bICKaHNAE,

B koHTekcTe npobnembl HOPBT npuHaTre pelueHnn 06 obbeme 1 xapakTepe KOHTaKToB
3aKJ/TIOYEHHbIX C POACTBEHHMKAMW U APY3bAMU MOXET ObITb HENPOCTbIM Aenom. [ng
3TOro TPebytoTCa OTBETHI HA BOMPOC O TOM, HE CTaHyT JIN 3aK/TKOHYEHHbIE NCMOMb30BaTb
Takne KOHTaKTbl A1 MPOAOIIKEHNA CBOEN AEATENIbHOCTN B MHTEPECAX BOUHCTBYHOLLIMX
SKCTPEMUCTCKNX N TEPPOPUCTUHECKIX FPYMMUPOBOK, a TaKXXE O TOM, HE HaBPEOAT /1N OTU
KOHTaKTbl 3aKFOYEHHOMY, HaXo4sLEeMYyCAHanyTNKoTKady oTHOPBT, ecnvpoacTBEHHNKIN
1N Opy3bs camu BoBeYeHbl B HOPBT nan noaaepXmBatoT Takyto AeATelbHOCTb. TeM He
MEHee, orpaHn4yeHmne KOHTaKTOB B CBA3M C OMaceHVs M1 OTHOCUTESIBHO paaykaimaaumm
3aKJ/IIOHEHHOTr 0, BeyLen K HaCUIVK, BbI3bIBAET Cepbe3Hble BOMPOCHI. HeaonyCcTMbimM
SABNSETCS aBTOMATUYECKOE TMPUMEHEHME OrpaHU4yeHuUn Ha MNoBCegHEBHOM OCHOBE
6e3 npoBedeHVs Hagnexallen WHAMBUOYaNbHOM OLEHKU KX HeobxoauMoCcTy W
COpPas3MepHOCTM®®, BaXHO MOMHUTL O TOM, YTO HE3aBUCKMMO OT Kraccudukaumim
3aKJ/TIOHEHHOT O, YYUTBIBAOLLEN YIPO3Y 6E30MACHOCTN yHpPEXXaeHWS, NPy NPeaoCcTaBAEHU
cBUOAHWM CcnedyeT UCXOOUTb U3 PUCKa, CBA3AHHOIMO C KOHKPETHbIM CBUOAHUEM, U
KaXKOpIl Takow Criydal OOJPKEH paccmaTpuBaTbCa B MHOVBWOyaSlbHOM MOPSAKes™o.

KonnyecTBO yyYpexxaeHuin CTPOroro pexxnma Uam cneumanbHbiX YYpexaeHun, B KOTOPbIX
copepXkaTcs 3aktodeHHble U3 Yncia (Mogo3peBacMbiX) BOUHCTBYIOLLNX 9KCTPEMUCTOB,
4acTO OrpaHNYeHO W/UNN 3TN YYPEXXOAEHNS COCPEeaoTOYEHbl B KOHKPETHbIX parioHax
CTpaHbl, YTO TaKXXe MOXET NPensaTCTBOBaTb KOHTAKTaM 3akJ/Ilo4YeHHbIX C UX ceMbamMun. B
pes3ynbTare 3TOro MOXET OCOOEHHO YCUUTLCA N30NALNS NIALL, HAXOASLMXCS B CUTYaLIMK
YA3BVMOCTU, 1 NINL, C OCOObIMK MOTPEOHOCTAMM — HANPUMEP, AeTen, MHOCTPaHLEB

305 TlogpobHee 0 pasdsMyHbIX BUOAX CBUOAHNA C 3aktodeHHbIMK cM.: BOWIMY n MTP, PykoBoacTso
no npumMmeHeHuto MNpasun HenbcoHa MaHaensl, ykas. cod., cHocka 10, rnasa 5, Bpeska 5.2.
306 Council of Europe, Council of Europe Handbook, ykas. cou4., cHocka 2, paras. 148-150.
307 OOH, MNMpaeunna HenbcoHa Mangensl, ykas. cod., cHocka 13, MNpasuao 58.
308 OOH, Mpaswnna HenbcoHa Mangensl, ykas. cod., cHocka 13, Mpaswnno 43(3).
AucumnamHapHble B3bICKaHUS AW OrPaHNYUTESbHbIE MEPbI HE AOJIKHbI BKOYATb
3anpeT Ha KOHTaKTbl C POACTBEHHMKaMU. OrpaHnyYeHnss Ha KOHTaKTbl C CEMbEN
MOrYT BBOAMUTLCS NNLLb HA HEMPOOO/KUTENBHbINA CPOK 1 TONIBKO €C/N 3TO
TpebyeTca ans obecneveHns 6e30nacHOCTU 1 NoAAePXXaHNA NopsaKa.
309 Council of Europe, Guidelines for Prison and Probation Services regarding
Radicalisation and Violent Extremism, ykas. cou., cHocka 56, Guideline 3.
310 BAOWIMY n MTP, PykoBoacTBO No npuMeHeHuto MNpasun HenbcoHa
MaHgensl, ykas. cod., cHocka 10, rnasa 5, nn. 32-35.
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N XKEHLMH®, Ba)kHO OTMETUTb, YTO S3bIKOBOW Oapbep He [O/MKEeH MPUBOANTbL K
OrpPaHMYEHNI0 KOHTaKTOB 3aKJIlOUYEHHbIX C BHELLIHUM MUPOM3'2,

B OoTHOWEHMM OOCTyNa K 3ak/4YeHHbIM, HaxXOOAWMMCS B CrieuyanbHbix 60Kax aas
(NOO03peBaAEMbIX) BOMHCTBYHOLLMX OKCTPEMUCTOB, U KOHTAKTOB C 3TUMU 3aK/THOYEHHbLIMI
Mexxay cTpaHamu pernoHa OBCE HabnooatoTCs CyLEecTBEHHbIE pasnnyms. B HEKOTOPbIX
rocygapcTBax CBUOAHUA C TakMMU 3akJIIOYEHHbIMU MPOXOOAT B TOM XK€ MOPSAKE,
4TO U CBMUOAHUSA CO BCEMU OCTaslbHbIMU 3aK/IYEHHBIMW; U3-3a reorpauyecKkoro
PACMONIOXKEHUS YHPEXOEHN CBUOAHNSA MOTYT ObIThb HEYACTLIMU, HO 3aTO OJ/ITENbHBIMN.
3aK/to4YeHHbIM MPeoCcTaBNAeTCsa OOCTYyn K TenedoHy U, B OOMbLUMHCTBE ClyYaes,
paspeLlaeTcsa pasroBaprBaTh Mo TeNedoHy B YCIOBUSAX NOJSIHOM KOHMUOEHLUMATBHOCTU,
XOTS1 HEKOTOPbIM 13 HUX MO PELLEHUIO Cyda, PacCMaTpPUBaOLLEro X Oe10, MOXET OblTb
3anpeLLeHo 3BOHNTb POACTBEHHMKAM?'3, B Opyrux cTpaHax 4acTtoTa U OUTENbHOCTb
CBUOAHWI N TENEdOHHbIX PA3roBOPOB C POACTBEHHVKAMY 1 OPY3bAMY OrPpaHN4Y/BatOTCA,
N BCE KOHTaKTbl MPOXOAAT NMo4 BU3yasibHbIM KOHTPOIEM U MPOC/YLUMBAKOTCS U OaXe
3anMcbiBaloTCs® 4,

EcnuvsakntoyeHHble U3 vncna (nogo3peBaeMbixX) BOMHCTBYHOLLMX 9KCTPEMUCTOB HAXOOSTCS
NoA, NOCTOSIHHLIM HAOIIOAEHNEM U M HE PaspeLLeHO BCTPeYaTbCa C noceTuTenamm 6es
KOHTPOJIS1 CO CTOPOHbI MepcoHana (4To, Hanpumep, AenaeT HEBO3MOXXHbIMW ASINTE NbHbIe

311 Tam xe, rnasa 1, nn. 103-115.

312  3TOT NpuHLMN 0COBEHHO BaXkeH, Korga peyb MaeT 06 MHOCTPaHHbIX rpaXkaaHax.
$13bIKOBOV Bapbep HeMb3s NCMOb30BaTh Kak KOCBEHHbI CMOCO6 OrpaHnYeHNs KOHTaKTOB
WHOCTPAaHHbIX MpaxxAaH C BHELUHMM MUPOM, U1 060 KOHTPOSIb 3a 3TUMUW KOHTaKTamu
NOJ/KEH ObITb COpasMepHbIM coobparkeHusm 6esonacHocTw. (BOVIMY n MTP, PykoBoacteo
no npumeHeHuto MNpasun HenecoHa Margensl, ykaa. cod., cHocka 10, rnaea 5, n. 84).

313 Takon nopsaok AeNcTBYET, HanpuMep, B O0AbLWMHCTBE N3 MATA «CheyasibHbIX
6710KOB», OpPraHN30BaHHbIX BO PpaHumn 418 COAepXXaHWs 3aKTI0HYEHHbIX,
0OBUHSEMbIX B TEPPOPUCTUHECKINX NN SKCTPEMUCTCKUX NPECTYMAEHNSAX U
OCY>X[AEHHbIX 3a Takne npectynneHns. Cm.: Radicalisation islamiste en milieu
carcéral: les unités dédiées ouvertes en 2016, ykas. cou., cHocka 108.

314 [Noknap CneumanbHoro goknagyvka OOH no 6opbbe ¢ TeppoOpU3MOM U NpaBam YenoBeka, Buamt
B KasaxcTaH, ykas. cou., cHocka 107: «36. B TtopbMe TanabikopraHa CneumanbHbI JOKNaaunK
noceTuna oTAebHbIE CEKLMM TIOPbMbI U BCTPETUNACH C 3aK/TFOHEHHBIMY, KOTOPbLIM ObIN
npenbsaBAeHbl 0OBUHEHNS B COBEPLLEHUM PA3NYHBIX MPECTYMIEHNN, CBA3AHHbBIX C TEPPOPU3MOM
1 9KCTPEMU3MOM. [ocelleHHble 3aKoHeHHbIE OTObIBAIOT HakasaHue B cneumanbHOM THOPEMHOM
onoke. (...) Jilb y HEKOTOPbIX 13 3aKJIKOHYEHHbIX BO BPEMS VX NpebbiBaHUs B TIOPbME Dbln
CBUAAHNSA C POACTBEHHMKAMM, B HEKOTOPbIX Clydasax gaxke NPOAO/KUTENbHbIE. BCe B paBHOM
CTeneHn pacCTPOEHbl OTCYTCTBMEM MOCTOSIHHBIX, PEryAspPHbIX M AOCTATOYHO MPOOO/IKUTENBHbIX
CBUOAHWM, YTO CKa3bIBAETCS Ha UX CEMENHbIX OTHOLLEHMSX»; Report to the Italian Government on
the Visit to Italy Carried Out by the European Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment (CPT) from 12 to 22 March 2019 [doknag npaBuTenbCTBY
ViTanun o noceuleHnn Vtanmm EBponenckM KOMUTETOM MO NPeaynpexaeHuio NbiToK 1
6ecyenoBeYHOro UM YHMXKatoLLero OCTOMHCTBO obpalleHnsa nnn HakasaHus (EKIIM) 12-22
mapTta 2019 r.]: «48 (...) CneumanbHbIl pexxum NpeaycMaTpmBaeT pasaeseHne 3aktoYeHHbIX
Ha HebonbLUVe rpynnbl (He 60Nee YeTbIPEX YENOBEK B KaXKO0N); B PaMKax OOHOW rpynmbl
paspeluaeTcs obLUleHNE 3aKTIOYEHHBIX MEXAY COO0MN B TeYeHe ABYX YaCOB AeHb (Kak npaBuio,
O[IMH Yac ynpakHEeHWUI Ha CBEXXEM BO34yXe 1 OOMH Yac B 0OLemM noMeLleHnn). KoHTakTbl
3aKJ/TIOYEHHbIX C BHELHM MUPOM CEePbe3HO OrpaHnNYeHbl: pa3peLleHo 0gHO cBmuaaHue ¢
4JIEHOM CEMbW B MECSILL, KOTOPOE AIUTCHA OAVH Yac U NPOXOAUT B 3aKPbITOM MOMELLEHNM B
YCNOBUSX MPOCAYLMBAHNA 1 N0 BUOEO3AMNNCh; €CNN CBUOAHNE B KOHKPETHbIN MeCsL, MPOBECTA
HEBO3MOXXHO, pa3peLlaeTcs oanH AeCATUMUHY THbIN TeNeMOHHbIN PasroBOp B 3TOM MeCSLE>.


https://rm.coe.int/16809986b4
https://rm.coe.int/16809986b4
https://rm.coe.int/16809986b4

CBUOAHWSA C Cynpyramu), 3TO MOXXET CaMbiM HeraTVBHbIM 006pa3oM OTpPasduTbCHd Ha
X CEMENHbIX OTHOLLEHMAX3'S, Elle ogHa pacnpocTpaHeHHass OCOOEHHOCTb CTPOrnX
PEXMMOB COAEp)XaHUs, Kak NpeacTaBNgeTCs, COCTOUT B MPOCMOTPE U LEH3ype
BXOOSLLEN N UCXOOALLEN MUCBbMEHHOW KOPPECNOHAEHLMN3®, B oTAEIbHBIX C/ly4asx BCe
YNOMSIHYTbIE 30€Ch OrpaHNYeHns yCyrybnaoTcsa ANnTeNbHbIMU U CTPOMMMK NPOoLLeaypamm
cornacoBaHui, 3aTpPyOoHAOWMMU UKW OTKIaAbIBAOLWLUMY  KOHTaKTbl  3aKJTHOUEHHbIX
C BHELWHUM MVPOM, OCOBEHHO B MEPBbIE HEOEM HAXOXAEHWUA MOA CTpaxkewn. [daxe
KOrga paspelleHe Ha Takhe KOHTaKTbl MOJYY4EeHO, HEKOTOPbIE 3akJIYEHHbIE, MO
COODLEHMSM, OTKa3sblBalOTCA OT KOHTAaKTOB W CBWOAHUA C POLCTBEHHWKAMU, C TEM
4TOObI HE MOABEPraTb UX NPoOBepKaMm, ObbICKaM M OPYrUM mpouedypam obecrneyeHus
6e30nacHOCT®?, OCODEHHOCTI eCnii 3TU MPOLEAYPbl NpeagycMmaTpmBatoT NpoBeAeHVE
VNHTPY3WBHbIX JINYHBbIX JOCMOTPOB. [TOMMMO 3TOro, 13-3a OrpaHnYeHn Ha PrsnHeckme
KOHTaKTbl POONTENN MOTYT HE VMETb BO3MOXXHOCTU MpUKacaTbCa K CBOUM OETAM WU
OpaTh X Ha PYKKS18, 4TO BbI3bIBAET OCODYIO OB6ECMOKOEHHOCTb B TOM CJly4ae, eC/v Takmne
OrpaHNYeHnsa He OCHOBaHbI Ha MHOMBUOYAIbHOM OLEHKE PUCKA.

KOHMUAEHLMANIBHOCTL OBLLEHVS MEX Y
aJBOKATOM U ero noa3allTHbIM

MexayHapoaHble CTaHOAapTbl B 06/1aCTV MNpaB YesioBeka MNpenycMaTpuBaroT 3allimnTy
npasBa BCEX 3aK/MOUYEHHbIX, B TOM Y/CJ1e HAXOOALLMXCA B NPEABAPUTESIBHOM 3aK/TIOHEHNN,
Ha JOCTaTOYHbIE BO3MOXXHOCTU, BPEMS U YCINOBUA A1 BCTPEY, OOLLIEHUS U KOHCYNbTaLW
C adBOKaTtOM MO CBOeMy BbIGOpy WM C NULOM, NPEeLOCTaBASIOWMM HOPUONYECKYIO
NOMOLLb, 6e3 Kaknx-Nnbo 3aAeprKeK, BMeLIATENbCTBA NN LIEH3YPbI U B YCAOBUSAX MOSTHOM
KOHMUOEHUMATbHOCTY, C MOMEHTA 3a4epP>XKaHns 1 B TEHEeHNE BCEro CpOKa COAepXaHNs
nopg, ctpaxen’'®, Bce mua, NOMELLEHHbIE MO CTPaxKy, TakXe AOJ/DKHbl UMETb AOCTYM
K adeKTUBHOM OPUAMYECKON MOMOLLM, KOTOpad A0/KHa ObiTb OecnjiaTHOW, eciuv
3aKJ/IIOYEHHbI He pacnofiaraet 0oCTaTOuHbIMU AEHEXHbIMU CPEACTBAMU 019 OnsiaThl
3TUX yCcnyrs, SMdeKTUBHOE OPUONYECKOE NPEACTABUTENBLCTBO ABNAETCSA OOHOW U3
OCHOBHbIX rapaHTU 3alyTbl NpaBa Ha crnpaBednBoe cynebHoe pasbupaTtesbCTso,
a TakXke 3alMTbl OT HapPyLUEHW NpaB YenoBeKa, U CIY>KUT BaXKHbIM CLEPXNBAKOLLM
HaKTOpPOM B OTHOLLEHWM MPUMEHEHUS MbITOK 1 OPYIAX BUOOB XXECTOKOro obpatleHmns®?t,

315 Hanunume Takmx orpaHuy4eHnn oTMeYeHo B 610Kax 4asa cogepaHus TEpPPOPUCTOB
B Hugepnangax (TA), cm.: Amnesty International and Open Society Justice Initiative,

Inhuman and Unnecessary Human Rights Violations in Dutch High-Security Prisons
in the Context of Counter Terrorism, ykaa. coy4., cHocka 106, pp. 47-48, 51.

316 CoobLlaeTcs, 4TO Takne NPoLeaypbl AENCTBYIOT B «CnelmanibHbix 61o0kax» BoO @paHumn 1 61okax
nns cogepxxaHuns TeppopurcTos B HuaepnaHpoax (TA). Cwm.: Radicalisation islamiste en milieu
carcéral: les unités dédiées ouvertes en 2016, ykas. cou., cHocka 108; Amnesty International
and Open Society Justice Initiative, Inhuman and Unnecessary Human Rights Violations in Dutch
High-Security Prisons in the Context of Counter Terrorism, ykas. cou., cHocka 106, page 47.

317 Amnesty International and Open Society Justice Initiative, Inhuman and Unnecessary Human Rights
Violations in Dutch High-Security Prisons in the Context of Counter Terrorism, Tam e, page 48.

318 Tam xe, page 42-43.

319 OOH, lMNpasunna HenbcoHa MaHgensl, ykas. coy., cHocka 13, MNpasnno 61.

320 Tam xe, MpaBuna 61 n 119 (2).

321 BOAVIMY n MTP, PykoBOACTBO No npuMeHeHuntio MNpasmn HenbcoHa MaHaesnbl, ykas. co4., CHOCKa
10, rnaea 5, n. 96; APT, Yes, Torture Prevention Works, ykaa. couy., cHocka 304, p. 17.
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LononHnTenbHbIMX CTaHOAPTaM NPeayCMOTPEHO NpaBO OETEM Ha Haa/exXallyto
MpPaBOBYO NMOMOLLb, COOTBETCTBYIOLLYIO X BO3PACTY®??, 1 NPaBO MHOCTPAHHbLIX MpaXkaaH
Ha KOHCY/TbCKYIO MOMOLLb 1 YCNYr NEPEBOAYMKA, ECNM TAKOBbIE TPEOYOTCA323,

KoHhmnaoeHUManbHOCTb 00LLEeHNA agBoKaTa 1 ero Noa3allMTHOro npepnosaraeT, YvTo
KOHCYNbTaUVUMEX QY HAMW OOSI>KHbLIMPOBOAUNTLCABHENMPELENOB ClbILLUMMOCTUTIOPEMHOIO
nepcoHasia (XoTsa OOMyCKaeTCs NMPOBEAEHMNE 3TUX BCTPEY B MOJE 3PEHUS COTPYAHUKOB),
TenedoHHble MEPEeroBOpbl HE OO/KHbI MNPOCNYLUMBATLCHA, KOPPECNOHAEHUMS He
OOJIKHA nogsiexxaTb NPOCMOTRY U LIEH3YPE U 3aK/THOHEHHbIM OOJIKEH NPEenoCTaBIATLCS
JOCTyn K maTepuanam, VMELWM OTHOLLIEHNe K cydebHOMY pasbupaTenbCcTBy Mo UX
Jeny, a Takke BO3MOXXHOCTb XPaHUTb Takue maTepuasnbl npu cebte’?4, OrpaHnyeHns B
OTHOLLUEHMM MNpaBa Ha KOHCY/bTauUMM, BCTPEYM U OOLLEHMe C aaBOKaTOM B YC/IOBUAX
MOJIHOM KOHMUOEHUMANBHOCTU O0/KHbI BBOOUTLCA MWL B MNOPSAKE WCKIYEHUS,
no pelleHnto cyaebHOoro opraHa u ¢ y4eTOM OBGCTOSATENbCTB KaXKAOrO KOHKPETHOMO
Ccny4vass?s, Ecnvm B NOPSOKe WCKIHOYEHUS KOHKPETHOMY agBokaTy Obllo OTKa3aHo B
0OCTyrne K ero noasawmTHOMY B CBA3M C TEM, UYTO 3TV KOHTaKTbl, KakK YTBEPXOAETCH,
VCMONb3YTCA AN Nepegadn MHCTPYKLNN B MHTEPecax TEPPOPUCTUYECKON UMW OpYyron
NPECTYNHOM AEeATeNbHOCTW, 3aKKYEHHOMY O0/KEeH ObiTb rapaHTUpOBaH AOCTYM K
OpyromMmy He3aBMCUMOMY aBOKaTYs?8,

O6ecnoKOEHHOCTb Bbi3biBaeT H0O0E BO3HMKLLIEE Y 3aKHOYEHHbIX, COOEPXKALLMXCA B
crneupanbHblx 6n1okax Aas (Nogo3peBaeMblX) BOUHCTBYHOLLIMX O9KCTPEMUCTOB, MO403PEHVE
HacueT TOro, 4YTo 3a VX OOLeHeM C agBoKaToM BedeTcsa HabnogeHue, a Takke npocTo
PUCK TOrO, YTO THOPEMHbIN NepCOoHal MOXXET CJiblLaTb Pa3roBOp MexKay 3ak/ItoUeHHbIM
1N agBoKaToM3?’, Takasi cUTyauus NPensTCTBYyeT HOPMaibHOMY OOLLEHWIO aaBokaTa ¢ ero
KJIMEHTOM N MOXET NPUBECTU K TOMY, YTO 3aKJltoueHHble byay npuberaTb K camoLeH3ype
B yuwepb cBoen sawmTte. B page cnydaeB nvuam, copeprkallmMmcs B crneupalibHbIX

322 KITP OOH, ykas. cou., cHocka 14, ctatba 37; laBaHckme npasuna OOH, ykas. coy4., CHocka
86, Npasunno 18; NeknHckme npasmna OOH, ykas. cod., cHocka 126, NMpasuio 15.

323 OOH, Mpasuna HenbcoHa MaHgensl, ykas. cod., cHocka 13, MNpasunna 61.2, 62.

324 Tam xe, MNpaBuna 52, 61 1 120.

325 Bbonee nogpobHyto MHPOPMaLIMIO O KOHPUOEHUMANBHOCTY KOHTAKTOB MEX 4y afBOKaTOM
1 NOA3ALLMTHBLIM 1 HapylleHusx ctaTbn 8 EKIMY cm. B gokymeHTe: ECtHR, Factsheet -
Legal professional privilege [ECIMY, AoBokaTckas TalHa: MHhopMaLMoHHas crpaBkal,
November 2019; o c6ope gaHHbIX Npu nomoLw HabntoaeHns cMm.: ECtHR, Factsheet
— Personal Data Protection, March 2021 [ECIY, 3awmnTta nepCcoHasibHbIX AaHHbIX:
MHMopMaLnoHHas CnpaBKa; CM. PYCCKOS3bIYHYHO Bepcuto 2011 r]; B YacTHOCTW, aeno «P.E
npotuB CoenuHeHHoro Koponesctea» (R.E. v. the United Kingdom), Ne 62498/11.

326 Report to the Turkish Government on the visit to Turkey Carried Out by the European Committee
for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from
28 to 29 April 2016 [doknag npaBuTenbcTBy TypLmMn O nocelleHnn Typummn EBponenckmm
KOMUTETOM MO Npeaynpex4eHWio NbiITOK 11 6ECHEN0BEYHOMO NN YHUXKAKOLLErO AOCTONUHCTBO
obpalleHns nnm Hakazanus (EKIM) 28-29 anpens 2016 r.], CPT/Inf (2018) 11, para. 15; Report
to the Turkish Government on the visit to Turkey Carried Out by the European Committee for
the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from
6 to 17 May 2019 [doknag npaBuTenbCTBY Typumnmn o nocelleHun Typummn EBponeickinm
KOMUTETOM MO Npeaynpex4eHWo NblITOK 1 66CHEN0BEYHOMO NN YHUKAIOLLErO AOCTONHCTBO
obpalleHnsa nnn HakasaHus (EKIM) 6-17 masa 2019 r.], CPT/Inf (2020) 24, para. 50.

327 Amnesty International and Open Society Justice Initiative, Inhuman and
Unnecessary Human Rights Violations in Dutch High-Security Prisons in the
Context of Counter Terrorism, ykas. cou., cHocka 106, page 50.
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B10Kax NV y4pPEXXOEHNSX CTPOroro pexxmnma, NpruxoanTcs obuaTbcs ¢ aBoOKaToM HYepesa
CTEKAHHYIO MEPEropoaKy?®. 3T0 HEU3DEXXHO TPebyeT NMPUBNEYEHNS Haa3VpaTenen angd
nepegaqn OOKYMEHTOB, BCIEACTBUE HEro 3Tk COTPYAHVKM MOMyT NOACNyLLaTb PasroBop
afBokaTa ¢ NoA3allMTHBIM UK NOACMOTPETL CoAep)XaHVe nepenaBaemMblX JOKYMEHTOB
B HapyLLeHne NpuHLmMna KOHMUAEHUMNANBHOCTHN.

[pepocTaBneHme MeguLIHCKUX YCNyr

Bce nuvua, cogepxalpeca nog CTpaXken, MMEKOT NMpaBO Ha HaVBbICLLUMA OOCTUXKMbIN
YPOBEHb 340POBbS, 1 B MECTax JIMLLEHUS CBOOOAbI OO/KHbI OblTb 0becnedeHbl Takmne
Xe CTaHgapTbl MeOVLMHCKOro OOCNY>XMBAHUA, KOTOPblE CYLIECTBYIOT B CUCTEME
30paBoOXpaHeHna 3a npefenaMu TOpbMbIR?®, B [MpaBunax HenbcoHa Mangens!
NPSIMO FOBOPWUTCHA O TOM, YTO BCE HOPMbI BPAYebHOM 3TUKK MPUMEHVMbI U K MEOMKO-
CaHUTapHOMY ODC/TY>KMBaHUIO B MeCTax JmLleHns cBobonpl. B MNMpaBunax Takxke elle
pas HanoMuHaeTca 06 abCoMOTHOM 3anpeTe Ha ydyacTue MEeOULMHCKUX PaboTHUKOB
B MPVMEHEHUN MbITOK U APYrMX BUOOB »XECTOKOro obpatleHns 1 o6 nx oba3aHHOCTH
AOKYMEHTNPOBATL BCE CJly4au MbITOK, O KOTOPbIX UM CTAHOBUTCHA N3BECTHO, 1 COObLLATb
O HUX3, BbICKasbiBaeTCa 0OECMOKOEHHOCTb MO MOBOAY TOr0, YTO 3aK/IKYEHHbIM U3
dncna (MogospeBaeMbiX) BOMHCTBYIOWMX 3KCTPEMUCTOB He BCerga npenoCcTaBistoTcs
MEAMLMHCKME YCNYTM TOMO >Ke KayecTBa, YTO U APYrMM 3akJ/IH4YEHHbIM, MO MPUYMHE
ONCKPUMMHAUMM Un 1n3-3a (npegnosiaraeMbiX) pUCKoB B o6s1lacTn 6€30macHOCTH,
CBSI3@HHbIX C 3TUMM 3aKJIOYEHHbIMU. BBUAOY HANNYMS Y XKEHLLMH OCOBbIX MOTPEOHOCTEN
B 0611aCTM 300PO0BbSA TaKOW MOAXO4, MOXKET HEMPOMOPLIMOHANIBHO CUJTbHO CKaldaTbCs Ha
3aKJ/TIOHEHHbIX XXEHCKOro nona. To e caMoe OTHOCUTCS U K OPYrM 3akJIloYEHHbIX C
0COObIMU (2 BO MHOMUX Clydasax 1 6onee cepbe3HbIMM) MOTPEOHOCTAMU B MEANLIMHCKOM
obCcnyXnBaHmmns?!,

328 Cwm., Hanpumep: 2016 Annual Report of the Office of the Ombudsman as National
Preventive Mechanism [fogoBown oT4eT 3a 2016 r. bropo ombyacmeHa B kavecTse
HauMoHaIbHOMO MPEBEHTUBHOIO MexaHnama], Bulgaria, 2016, p. 33; Tam xe, p. 50.

329 OOH, lMNpaBuna HenbcoHa MaHaensbl, ykas. cod., cHocka 13, MNpaBuna 24-25, 27; 3amedvanue
obuiero nopsiaka Ne 14: npaBo Ha HaMBbLICLLINIA AOCTUXMMbIA YPOBEHb 300P0BbA (CTaTbs 12),
[Bapuatb BTOpas ceccus Kommteta no 3KOHOMUYECKMM, COLUMabHbIM U KyNbTYPHbIM Npasam, 11
aBrycta 2000 r.,, E/C.12/2000/4; Pezontouns 37/194 TenepaneHon Accambnen OOH «[TpuHumnbl
MEAMNLIMHCKOW 3TUKN, OTHOCSLLIMECS K PO PabOTHMKOB 340aBOOXPaHEHNS, B OCOOEHHOCTI Bpadewn,
B 3aLUUTE 3aKJTFOYEHHbBIX UV 3aAEPXKAHHBIX JIULL OT MbITOK 1 OPYIAX XKECTOKMX, 6ECHETOBEYHBIX U
YHKaOLLMX JOCTOMHCTBO BUOOB 0bpalleHns 1 HakasaHus», 18 gexkabpsa 1982 r., MpuHumn 1.

330 Bbonee noapobHyo NHMopMaLMIo O MEONKO-CaHUTapPHOM 06CY>XKMBaHUN B TIOpbMax,
KOHCYbTaTUBHbIX 0693aHHOCTAX MEAUUNHCKNX PabOTHMKOB, JOKYMEHTMPOBaHWN
NPU3HAKOB MbITOK U COOBLLEHUN O HUX, 3TUHECKNX 1N NPOMECCUOHANBHBIX
CTaHOapTax n MegnunHckmx kaptax cm. B: BOANMY n MTP, PykoBoacTteo no
npumeHeHuto Mpasun HenbcoHa Mangensl, ykas. cod., cHocka 10, rnaea 6.

331 OpauH Takon npumep npmsen HIMM ®paHuymm, KOTopbIM COOBWMA O TOM, YTO XKEHLLNHA,
06BUNHsIEMAas B TEPPOPUCTUNYECKIMX MPECTYNNEHNAX N HAXOAMBLUASACS B CEKTOPE BPEMEHHOMO
coneprxaHng TiopbMbl Gnepn-Mepoxxn, poxkana pebeHka B KparHe Hanps>KeHHOM
06CcTaHOBKE KOHMMKTa MexXay Meankamuy 1 TPEMHbIMU HaA3UpaTensMm, B HaCTHOCTH,
13-3a YCNOBUI CTPOrOro pexxnmMa, KOTopble BNacTu CYMTanu LenecoobpasHbiM MPUMEHATb
K poxxeHuLe (Le Contréleur general des lieux de privation de liberté: Annual report 2017
[FfeHepanbHbI KOHTPOMEP MECT NnLIeHns cBoboabl: rogoBon otyeT 3a 2017 roa], p. 89).
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[NpaBwnaHenbcoHa Manaenbl npegycMaTprBatoT NOMHY KOHPUAEHUNAIBHOCTb AaHHbIX
MEOVLIMHCKMX OCMOTPOB, MEOVLMHCKUX KapT®2 1 Opyron MeauuMHCKOM MHopMaLm,
€C/IN TOJIbKO 3TO He CO3O4aeT peaslbHOM M HEeNOCPEeACTBEHHOM yrpo3bl NAUVEHTY UMK
ApYyruM nuams®, HesbINOSHEHME 3TOrO MNpaBwuia MOXKET NOOOPBaTb OOBEPVE MEXOY
MEOVLIMHCKUMU PaboTHUKAMU U 3aKTHOYEHHbIMIN3,

10 coObLLEHVAM, B OTAEbHbBIX CTPaHax BO BPEMSA MEAMLIMHCKOrO OCBUAETEIbCTBOBAHMUS
3aKJIIOYEHHbIX U3 YKcia (MO403PEBAEMbIX) BOMHCTBYIOLLMX OKCTPEMUCTOB MPAKTUKYETCS
NPUCYTCTBNE COTPYAHUKOB THOPbMbI (B TOM 4YMC/E MPOTMBOMOMIOXKHOIO MoJa) B TOM
Ke MOMELLEHUN, rae NPOXOoanT OCMOTP3%, MMBO BU3yasibHbIA KOHTPOIb 38 OCMOTPOM
(6es nmpocnywmBaHus), OCYLLECTBNSEMbI COTPYOHMKAMY THOPbMbI, HaxoOALMMUCS B
APYroM MOMELLEHNN36, B Taknx YCOBUSAX 3akKYEHHbIM MOXET OblTb HEKOMMOPTHO
OENUTBCS C  MEOUUMHCKUMMK paboTHUKaMn KnHopMauyen O CBOEM 300P0Bbe U
4aCTHOW >KN3HW, B pesyfibTaTe Yero OHM MOIyT He MPEedoCTaBUTb 3Ty WMHGOpMaUMO.
Takum obpasom, NogobHas npakTuka HapywaeT NpUHLMN KOHMUOEHUNANBHOCTU U
MOXET HaHeCcTW yulep6d npaBy 3ak/ItOYEHHbIX Ha HaVBbLICLUUA OOCTVXKUMbBIA YPOBEHb
PU3NYECKOrO N MCUXNYECKOrO 340P0BbsSA%?, XOTa onpeneneHHble Mepbl 6€30MacHOCTH
MOMyT ObITb HeobxoauMbiMU K 0BOCHOBaHHbIMK, EKIII nogvepkuBaeT, 4TO BCe
MeOVLUVHCKME OCMOTPbI OOJIKHbI MPOBOOUTLCA BHE 30HbI C/IbILLMMOCTW, a TakXe, ecn
NPOBOASLLME OCMOTP MEOVLMHCKME PabOTHNKN He BbICKa3blBAOT COOTBETCTBYOLLMX

332 OOH, lMNpaeuna HenbcoHa MaHaensbl, ykas. cod., cHocka 13, MNpasuna 31 n 26.

333 Tam xe, MpaBuno 32.1.c. MpuHUmMn BpadyebHOW TalHbl — OAVH N3 OCHOBOMOMArarLMX NPUHLMMNOB
MeONUMHCKOM NPaKTUKK, KOTOPbIA OOS/HKeH COBMoAaThCs B paMKax NeHUTEHLMapHON
CUCTEMbI TaK XXe TLWaTeNbHO, YTO 1 B OBLLECTBE B LIENIOM. OTO OCOBEHHO BaXKHO BBUAY
BbICOKOIO prcKa MaoxXoro obpalleHns, CTurMaTsaumm n QUCKpUMnHaLnmn, ¢ KOTOpPbIM MOTYT
CTOJIKHYTbCS 3aKJIKOHEHHbIE, CIM 06 1X OBLLMX NI MCUXMYECKIX 3a60NeBaHMSX CTaHEeT
13BECTHO MOCTOPOHHUM. MoapOo6HbIE 1 TOYHbIE MEAVLIMHCKIME KapTbl HEOOXOAMMbI AN
obecneYvyeHnss HENPEPbLIBHOCTY IEHEHNS, B HYACTHOCTHW, B Clly4ae NepeBofa 3akIIOHEHHOro B
apyroe ydpexaeHue unu nocne ero ocsoboxaeHus; cm.: 6OVIMNY n MTP, PykoBoacTso no
npumMmeHeHuio MNpasun HenecoHa Mangensl, ykaa. cod., cHocka 10, rnasa 6, nn. 123-125.

334 Cm. Takxke B pasgene 2.3 nHpopmMaumio 0 310ynoTpebnernmn nporpammMamMmm
peadbuaMTaumm 1 pemHTerpauun B uensax cbopa onepartneHoOM MHopmaumn.

335 Report to the Italian Government on the visit to Italy Carried Out by the European Committee
for the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) from
12 to 22 March 2019 [doknag npaBuTenscTBy Tanum o noceuwleHunn Vtanum EBponenckim
KOMUTETOM MO NPeaynpex4eHWo NblTOK 1 6ECHEN0BEYHOMO NN YHUXKAKOLLErO AOCTOUHCTBO
obpalleHna nnn HakasaHusa (EKMIM) 12-22 mapta 2019 r], para. 56; Takxe n. 75: « Bo Bcex
noceLLeHHbIX yupexaeHnax aeneraums EKI BHOBb 0bHapy>xmuna nofHoe OTCYyTCTBME
KOHMOUAEHUMANBHOCTY KOHCYTbTaLUMA 3aK/TFOYEHHbIX C MeAKamMu. Kak ynomMnHaeTcs B
NyHKTE 14, HECKOIBbKO 3aKJTIOHEHHbIX, XKaTOBaBLUMXCH Ha N10X0e obpalleHne, CoobLLMIm
neneraunn, 4To NPUCYTCTBUE COTPYAHVKOB TIOPbMbI BO BPEMS X MEONUMNHCKOrO
OCMOTpa He MO3BOJINIIO UM pacckasaTb, YTO C HUMW CyYUI0Ch B AEACTBUTENIBHOCTN.

B T0 >ke BpemMs HECKOJTbKO COTPYAHUKOB THOPbMbI COOBOLLMAN Aeneraumm, 4To, no nx
MHEHWIO, 3aLMTa MEAVLIMHCKNX PaBOTHUKOB OT BO3MOXHOWM arpeccu CO CTOPOHbI
3aKJIIOYEHHbBIX ABASETCS HEOTHEMIEMOM HaCTbIO X CYXEeOHbIX 0693aHHOCTEN».

336 Mo matepuanam coobuieHun HKO n HIMM n3 HnpepnangoB v Hopsermun. Cm.: Amnesty
International and Open Society Justice Initiative, Inhuman and Unnecessary Human Rights
Violations in Dutch High-Security Prisons in the Context of Counter Terrorism, ykaa.
cou., cHocka 106, page 49; The Parliamentary Ombudsman Norway — NPM Visit report:
Telemark Prison, Skien branch, 2-4 June 2015, ykas. cou., cHocka 226, pp. 21-22.

337 MIMSCKIT OOH, ykas. cou., cHocka 120, ctatba 12(1).
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NpPOCbO, — 1 BHE 30HbI BUAMMOCTU COTPYOHUKOB THOPbMbIE, Y HEKOTOPbLIX 3aK/THOHEHHbIX
N3 uucna (NoOo3pPeBaEMbIX) BOWHCTBYHOLLIMX 3KCTPEMUCTOB MOMyT ObiTb OCOOblE
noTpebHOCTM B 06NacTi OXpaHbl 340POBbS, KOTOPble MOryT MNPensaTcTBOBaATb WX
peabunutaumm 1 TpeboBaTb COOTBETCTBYIOLWIEro JfieveHus. Hanpumep, BaxkHO,
4YTOObl HECOBEPLUEHHOIETHNM 3aKJIKOYEHHbIM Oblia JOCTYNHA MOMOLLb MCUMXOJI0roB,
NpoWeaLnX COOTBETCTBYIOLLYO MOArOTOBKY MO paboTe C OeTCKOW TpaBMOW, Wn
4TOObI CheunanMsMpoBaHHas MeduLMHCKas MOMOLLb MPeaoCTaBAs/aCh MKEHLUMHAM,
noaBeprumMMmcst pasnnyHbiM - (hopMam CekcyaslbHOro W reHaepHO-00yCIOBIEHHOO
HaCKna3%9,

BpsaecnyyaeBamuacxpoHMYeCKMM 3ab601eBaHSMN, OCY>XKAEHHbIE 3 TEPPOPUCTNYECKNE
NPEeCTynnieHns, 6biIM  UCKMOYEHbl U3 cdepbl AEUCTBUS Mep MO OOCPOYHOMY
0CBOOOXOEHWNIO, MPUHATBLIX B CBA3U € NnaHaemunen COVID-19, HeCMOTPS Ha BbICOKUI PUCK
3apaXkeHns TakUX NN, MHPEKLMOHHBIMIY 32001€BaHMSIMY B YCIIOBUSAX NEPEHACENIEHHOCTU
TIopemd, NoMIUMO 3TOro, CoobLLAanoch 06 OTCYTCTBUM Y TaknX 3aK/IHOHEHHbIX OOCTyNa
K Hagnexawen MeauLMHCKMX MOMOLLM 1 B OpYyrnx OBCTOSATENbCTBaX, B HapyLUeHue
MEXOYHAPOOHbIX CTaHOapPTOB B 061acTV npaB venoBeka®!. HecnoCo6HOCTb 3alLMTUTb
S, JIMLWEHHBbIX CBOBOAb!, OT TshKenoro 3aboneBaHusi, 00yCIOBEHHAA HEMNPUHATUEM
Mep NMPEeLOCTOPOXXHOCTU WAV HeHaa iexallM UCMOJHEHNEM O00A3aHHOCTEN, MOXKET
KBa/IMDULIMPOBATBLCS Kak »XECTOKOE ObpalleHne v gaxe nblTkin2,

MexaHr3Mbl NoAa4vn 1 PacCMOTPEHNS
3aaB/1IEHUNN 1 »XKanob

Y BCex 3akNOYeHHbIX JO/MKHa OblTb BOBMOXXHOCTb MOAaBaTb 3a9BNEHNVST U XKano0bi342,
LomkeH cylecTBoBaTb Hag/eXallnin MexaHu3M nogads U pacCMOTPEHNS »Kasoo,
NpU MOMOLLY KOTOPOro 3aK/IKOYeHHbIe MOrMyT MofgaBaTb 3asdBEHUS U »Xanobbl «Ha
YCNOBUSAX KOHMPUAOEHUMNANTBHOCTU U 6e3 B0A3HM PEenpeccun Unn Opyrnx HeraTuBHbIX
nocneacTsun. MoMrUMo 3TOro, cucTema OOJPKHA NpeaycMaTpyBaTb CHUXKEHUME pPUCKa
BMellaTebCTBa B MPOLECC PACCMOTPEHUSA >Kanobbl UMK >XXe OCTaBieHUs >Kanobbl
6e3 BHUMaHUs»%*4, Hanpumep, MMM Bbickadan 0OECMOKOEHHOCTb TpeboBaHMEM O
TOM, YTO 3asBIEHNS N >XaNOObl 3aKKOYEHHbIX, OCY>XXAEHHbIX 38 TEPPOPU3M, OO0KHbI

338 CPT 3rd General Report [Tpetun obwmn noknag EKIM], CPT/Inf [93] 12, para. 51.

339 OOH, Mpasuna HenbcoHa MaHgensl, ykas. cod., cHocka 13, MNMpaswuno 25.1; [oknaa
CneumnansHoro goknagydmnka OOH no sonpocy o nbitkax, A/HRC/28/68, 5 mapTa
2015 r., n. 85(d); Joknag CneynanbHoro goknagdmka OOH no Bompocy o nbitkax, A/
HRC/31/57, 5 auBapa 2016 1., n. 25. Cm. Takxe: BAVIMNY, PykoBoACTBO MO BbipaboTke
OTBETOB Ha Yrpo3bl 1 BbI30BbI, CBA3aHHbIE C «MHOCTPaHHbIMK BOEBNUKAMU-TEPPOPUCTAMUI»,
B KOHTEKCTE 3allmTbl NpaB YeNoBeKa, ykas. co4., CHocka 23, ¢. 78-83 1 83-89.

340 Human Rights Watch, Turkey: COVID-19 Puts Sick Prisoners at Grave Risk [Typuwns: 3a6onesLune
3aKJIIOYEHHbIE NoABepratoTcs 60NbLLION onacHOCTU n3-3a COVID-19 ], 3 April 2020.

341 Forumi8, TAJIKISTAN, ykas. cou., cHocka 163; Komutetr OOH npoTns
NbITOK, 3aKItoYMTESbHbIE 3aMedaHNsa Mo TRETbEMY MNEPUOONHECKOMY OOKAAMY
TapykuknctaHa, CAT/C/TJK/CO/3, 18 ntoHsa 2018 r., n. 34.

342 BOVMY n AN, MOHUTOPWHI MecT NuLLeHns cBobodb! B nepurog naHaemMmm
COVID-19: pykoBOACTBO, YKas. cou., cHocka 269, c. 4.

343 OOH, MNMpasunna HenbcoHa Mangensl, ykas. coy., cHocka 13, MNpasuna 56 u 57.

344 BOVIMY n MTP, PykoBoacTBO Mo NpuMeHeHuto MNpasun HenbcoHa
MaHpgenel, ykaa. cou., cHocka 10, rnasa 1, n. 139.

93


https://rm.coe.int/1680696a40
https://www.hrw.org/news/2020/04/03/turkey-covid-19-puts-sick-prisoners-grave-risk
https://undocs.org/ru/CAT/C/TJK/CO/3
https://undocs.org/ru/CAT/C/TJK/CO/3
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noMellaTbCs B HezanedataHHble KOHBepTbI**, Kl oTMeTu 0B6eCnOKOEHHOCTb B
CBA3W C COOBLLEHVAMU 06 OTCYTCTBUN SPMEKTUBHBIX MEXAHV3MOB Mogaqn »anob B
crneupyasnbHbiX 6/10Kkax ANg CoaepXXaHus NnL, Noao3pPeBaeMbIX B TEPPOPUCTUHECKUMX
NPEeCTYNAEHNAX NI OCY>XKAEHHbIX 3a Takne NPecTyNIeHNs, a Takxxe, C APYron CTOPOHbI, B
CBSI3M C OTCYTCTBMEM CTATUCTUYECKNX LAHHbBIX O KONIMYECTBE »Xaob, NoAaHHbIX TaK/MK
3aKOYEHHBIMM34, DhdeKTUBHAA CUCTeMa Nodayn 1 PaCCMOTPEHUS »Kanob MOXXeT
MrpaTb OYeHb BaXKHYIO POJIb B MPEAYNPEXAEHNN MbITOK 1 APYrX BUAOB »KECTOKOro
obpalleHna 1 pasuyHbIX  HapyLleHUn: ecnau  nocTpagasluve MOoryT 6e30macHO
CcoobWMTL 0 Npobaemax 1 NoTeHUmMabHbIM HapPYLUNTENSM 3TO N3BECTHO, eCTb B0/bLUAas
BEPOSITHOCTb TOr0, YTO AaHHOE OBCTOATENBLCTBO YAEPKUT NOTEHLMANBHbIX HAPYLLUUTENEN
OT 3110ynoTpebIeHnIn34?, [TOMUMO 3TOrO, EC/IN 3aKIIOYEHHbBIE NOSAratoT, YTO UX XKaobbl
OyayT pacCMOTPEHbI BbICTPO 1 C MONOXUTENBHBIM PE3YIbTaTOM, OHW MEHEE CKJITOHHbI
cyuTaThb YCNOBUSA COAEPXKaHNSA HecnpaBeaMBbIMUA MV AUCKPUMWHALMOHHBLIMKW. 3TO, B
CBOI O4epefb, MOMOXXET CHU3UTb HaNPSXKEHHOCTb B TIOPbME 1 YYHLWUTb OTHOLLEHNSA
MeXy NepcoHasioM U 3aKJTHOYEHHbIMIS4E,

PaccmoTpeHue »xanob Ha MbiTKy U Opyrne BUAbl XXECTOKOro obpalleHns B THopbMax
JOJ/HKHO OCYLLECTBASATLCS B COOTBETCTBUM C 0cob0M npouenypon. CoobLLEHNS Takoro
pOaa A0/KHbI paccMaTPUBATLCS HE3aMeaIUTENIbHO M CTaHOBUTLCA NMPEaMETOM CPOYHOrO
1N 6ecnpucTPacTHOro paccnenoBaHvsl, NPOBOANMOro HE3aBUCKMbIM FOCYAaPCTBEHHbIM
opraHom, — BO BCEX Cly4yasix, KOrga eCcTb padyMHble OCHOBaHWS mosiaratb, YTO UMenu
MECTO MbITKM UV OPYIrMe BUOpl XXECTOKOrO obpalleHus (He3aBMCKMO OT TOro, 6blaa v
nogaHa COOTBETCTBYIOLLAA »anoba)3+e,

345 SPT, Visit to Spain Undertaken from 15 to 26 October 2017: Observations and
Recommendations Addressed to the State Party, ykas. coy., cHocka 293, para. 33.

346 KomuteT OOH MpoTuB MbITOK, 3aktoUnTENbHbIE 3aMeYaHns Mo CEAbMOMY
nepuoamn4eckoMy goknany Huaoepnannos, ykaa. cod., cHocka 202, n. 28.

347 BOVIMNY n MTP, PykoBoacTBO no npuMeHeHuto NpaBun HenbcoHa
MaHpaensl, ykas. cod., cHocka 10, rnasa 1, n. 134.

348 Tam xe, rnaea 1, n. 131.

349 OOH, Mpasuna HenbcoHa MaHgensl, ykas. cod., cHocka 13, MNpasunio 57 (3);
cMm. Takxe: BONMY n MTP, PykoBoacTBO Mo npumMeHeruto NMpasua HenbcoHa
MaHgensl, ykas. cod., cHocka 10, rnasa 1, nn. 161-162, u rnasa 3, nn. 68-101.


http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsmh7q%2BbdaMoCbwy%2FUTtIMLaDFqDc2TzTS10zUPW3bXi9XJ7Kwwyc1%2FMOG3pGYFNEomtOAX5AonlgPn%2FTL0VpFNQgRpuFbiTv0I2kAWqY3XQn
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Kpatkoe pes3tome pa3gena «O6nactb pucka gnga npaB 4vyenoBeka Ne 2:
THOPEMHbINA PEXNM>»

3aknto4eHHbIM 13 4Yncna (Mo4o3PEeBaEMbIX) BOMHCTBYHOLLMX 3KCTPEMUCTOB
OO/KHbI ObITb OBecneveHbl OOLLUME YCIOBUS COAEpPXXaHusi, B TOM 4uChe
B OTHOLUEHWW NUTaHWS, AOCTyna K MUTbEBOW BOMOE, CBEXemMy BO3ayxy W
PUNBNYECKUM YIPaKHEHNSAM, a TakXXe OOCTAaTOYHOro JINYHOrO MPOCTPAHCTBA;
Ha 3TW YCIOBUS MMEIOT NPaBO BCe 3aK/IH0UYeHHbIe 683 NCKITIYEeHUsIS0,

3ak/Ir4YeHHbIE 13 Ymcna (Mogo3peBaeMbIX) BOMHCTBYOLLMX SKCTPEMUCTOB YacTo
noaBepratTcsd 60/ee CTPOrMM MepaM KOHTPONS, YeM Apyrue 3aktoYeHHbIE.
Takne Mepbl He O0MKHbI MPUBOANTL K HAPYLLEHNSM NpaB YeoBeKa, B TOM YACTIE
NbITKaM WAV OPYrM BUAAM XXECTOKOIo 0bpalleHus (BKoYas OamTensHoe Uam
0eCCPOYHOE OAMHOYHOE 3aKIOYEHME), MO0 HEQOCTATOYHOMY MEAULIMHCKOMY
OBCY>KNBAHWIO.

PexuMbl  cogep»aHus, npedycMmatpuBatolie OTAeNeHne  3aktoYeHHbIX
OT OCHOBHOFO THOPEMHOIO KOHTWHIFEHTA, Kak MpaBWso, CO34at0T CUTyaLuto
MOBLILLUEHHONO pPUCKA MPUMEHEHUS MbITOK W AOPYrMX BWUOOB >XECTOKOro
obpalleHus.

JTtobble orpaHnYeHns AoKHbI ObITb MPEeaYCMOTPEHbI 3aKOHOM, ABNATHCA CTPOrO
HeobXoAVMbIMU, COPABMEPHBIMU I HEANCKPUMUHALIMOHHBIMIW. OTO OTHOCUTCS
N K MPUMEHEHNO CUJbl U CPEACTB YCMUPEHWS, AUCUUMIMHAPHbLIM Mepam,
STaANMPOBAHMIO, JIMYHBIM OOCMOTPaM, ObObiCKamM B KamMepe, OrpaHnYeHVsIM
NnpaB 3ak/IIOYEHHbIX Ha CEMENHYIO XKU3Hb, OrPaHNYEHUSIM Ha KOHCYJSbTaLumu,
BCTPe4YM 1 obLLEeHME C aABOKATOM B YCNOBUAX MOMHOM KOHMUAEHLNANBHOCTH;
COBMOOEHNIO BpadyebHOM TaWHbl, a TakKe K HabMoaeHUIO 1 OPpYrM BUOAM
BMeLLlaTesIbCTBa B MPaBO Ha HEMPUKOCHOBEHHOCTb YaCTHOM YXU3HM.

MpPoV3BONIbHOE, OUCKPUMUHALMOHHOE WK CcucTemMaTudeckoe HasHadeHue
3aKJIH0YEHHbIM CTPOrOro peXxnma coaepkaHna 6e3npoBeaeHUA HANBUAYaNbHON
OLIEHKW PUCKOB 1 MOTPEBHOCTEN MPOTUBOPEUUT MEXAYHAPOAHbIM CTaHaapTam
B 06/1aCTV NpaB 4YesioBeKa.

350 Cwm. Takxe B pasgesne 1.2 nHgopmauuio o hakTopax, cnocodbctayolmx HOPBT B TopbMax.
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Bonpockl ana Habntogartenen: TKoPEMHbIN PEXXIM

MpUHATYE peLLeHns 0 Hanbosiee NOAXOAALLEM NOAX04e K PA3MELLIEHNIO 1 onpeaeneHuto
PeXNMa COOEPXKaHUSA 3aK/IIOYEHHbIX OTHOCUTCA K  KOMMETEeHLMM PYKOBOACTBA
HaLMOHaNbHON  MEHUTEHLMAaPHON cucTembl. [lpy STOM  opraHbl  MOHUTOPUHra,
OCYLLECTBNSAWME HabIOOeHNe 3a COoAep)KaHueM Mo, CTPaxken, WurpatoT O4veHb
BaXKHYIO POJib B BbidBSEHUM NpobneM B 061acTV MpaB 4esioBeKa, BO3HUKAOWNX B
pamMKax HasHadYeHNs PasfiNyHbIX PEXNUMOB cofep»KaHusa. Mpn na3ydeHnn OaHHOW TeMmbl
HablogaTensaMn MOryT UCMNOIb30BaTbL CliedytoLLimMe BONpOCh!:

e  MoryT N1 ycnoBust Coaep»aHus ObiTb MPUPABHEHbI K >XECTOKOMY OOpaLLeHUto
nn gaxke mnbitkam? Heobxogrmo obpaTuTb BHMMAaHWE Ha YCA0BUS OAMHOYHOIO
3aK/I4YeHns (Bktodass 6eccpodHoe 1 ONUTeslbHOe OOMHOYHOE 3aKJ/ItoueHue),
nepeHaceIeHHOCTb, OTKA3 B KOHTaKTax C BHELUHUM MWUPOM U T. M. Takxe crnepyeT
y4eCTb paspeLleHHoe BpeMs npebbiBaHUs BHE Kamepbl U XapakTep/KadecTBO U
4aCTOTY KOHTaKTOB C JH0AbMW, YOENAsd BHUMaAHUE KYMYNSTUBHOMY a(hdekTy Mep
6e30MacHOCTN, KOTOpble B CBOEW COBOKYMHOCTU MOMYT MNPeacTaBndTb COOOM
HapyLLUEeHne NpaB YeloBeKa.

e OcyWEecTBNATCS M KOHTPOSb, OOKYMEHTMPOBAHME U PErYNSIPHBIA NEPECMOTP
peLleHnin 06 0OMHOYHOM 3aKJIoYeHU aaMNHNCTPALMEN TIOPbMbl I BHYTPEHHMMA
N BHELHMW opraHaMm MOHUTOpuHra? [poucxoouT M 3TO B COOTBETCTBUMU
C [OencTBYLWMMM  MeXayHapodHbiMM  cTaHgapTtamu?  [penocTaBneHo v
3aKJ/Ilo4YeHHbIM  athheKTBHOE NpaBO ocrnapuMBaTb pelleHuss O MoMelleHun B
OOVMHOYHYIO Kamepy WM O Mpoa/ieHUM OOVMHOYHOIO 3ak/IoYeHUst MpY MOMOLLN
He3aBMCUMOro MexaHnama?

e CoOepXuUT M npakTika MPUMEHEeHNs OOMHOYHOrO 3aK/yeHVs MPU3HaKin
OVCKPUMUHALMK OnpedenieHHbIX Nnl, 1 rpynn? Kak npuMeHeHne OOMHOYHOrO
3aKJIKYeHVs OOKYMEHTVPYETCSA B NIMYHOM [ene 3aKIioYeHHOross1?

e [IpoBOOATCS N eXXeOHEBHbIE MOCELLEHNS MeapaboTHUKaMU AL, HaxXOOSALLMXCH
B OOMHOYHOM 3akNtoveHMn? HackKoNbkKO $ACHA Uefb TakuMxX MNOCEWEHU U
NPUOEPXXNBAOTCA NV ee MedpadboTHUKK (HanpUMepP, TakMe NOCELLEHUSI HE OOMKHbI
NCNOb30BAaTbCS ON9 «OO00PEHUS VWM NEMMTUMU3ALNN PELLEHNS O MOMELLEHUM
3aKJIIOYEHHOIO B OOMHOYHYO KamMepy»)3527?

e [lpyHMMalOTCH SIM BCE pelleHuss 06 M30M[UUnN, KapaHTUHE WM OONHOYHOM
coAepXXaHny no MeguUMHCKUM npudnHam (Hanpumep, B KoHTekcTe COVID-19),
MEONLUMHCKUMKM PabOTHMKAMU Ha OCHOBE HOBEWMLLUMX Hay4HbIX PEKOMeHaauunm?
MpoBOANTCS NN PETYNAPHBINA NEPECMOTP TaKNX PELLEHUIN?

e [IpUHMMAOTCS NN MEPbIl MO CMAMYEHNIO NOCeACTBNIA NobOoro BUAa M30aALUNT

e dBnAOTCA NN YCNOBUS U CMOCOOblI  MPUMEHeHMs Mep Mo  obecnedeHnto
6e30MacHOCTN HEeOBXOAMMbIMK, COPAa3MEPHbIMA U HEANCKPUMUHALIMOHHBIMA, 1
OCHOBAaHbI I OHW Ha MHOVBUAYASIbHOM OLIEHKE PUCKOB (Pe4Yb NOET O MPUMEHEHN

351 [oknap CneumanbHoro goknagymka OOH no Bonpocy O MbiTkax, ykas. cod., CHocka 256, n. 93.
352 Sharon Shalev, A Sourcebook on Solitary Confinement [C60pHMK

MaTtepuranoB 06 0gNMHOYHOM 3akstodeHun]. London, Manheim Centre for

Criminology, London School of Economics, 2008, pp. 60-61.


http://solitaryconfinement.org/uploads/sourcebook_web.pdf

CWbl N UHCTPYMEHTOB YCMUPEHNSAS, 0ObICKax B Kamepax, JIMYHbIX JOCMOTpax,
HaOMIOOEHNN, OrpaHUYeHN KOHTAKTOB 3aK/ItOYEHHOFO C  BHELLUHVM  MUPOM,
adBoOKaTOM U  MEOVLUMHCKUMU paboTHUKamKn)? Bbi3biBAtOT N TakMe Mepsbl
0OECMOKOEHHOCTb Ha CUCTEMHOM YPOBHE B CUJy YacTOThbl M MPOU3BOJIbHOIO
xapaktepa WX MNpPUMEHEeHUs NNMBO KyMynaTMBHOrO addekta OoT MNPUMEHEHNS
HECKOJIbKX Mep OAHOBPEMEHHO? FABMSieTCs /M OOCTaTOYHOW MpaBoBas 0asa,
perynmpytoLias nprMeHeHne mep no obecne4veHuto 6e3onacHoOCTn?

e  CyuecTBytoT N aPMEKTUBHbIE MEXAHW3MbI MOAAYN 1 PACCMOTPEHUS >Xanob
n anennauun? ECTb An y 3aktOYeHHbIX BO3MOXHOCTb MogaBaTb >Kanobbl U
3a8BMEHNS B KOH(DUOEHLMATbHOM NOPSAKe, HE ONacasiCb PENnPEeCcCuin?

g
| !

353 bonee nogpobHble pekoMeHaaLMmW, Kacatolmecs MOHUTOPUHIa 3TUX (U APYrix) aCNeKTOB CM.
B n3paHuax: Miccnepgosatensckut poHn Omega 1 OKceTepckuin yHBepcnTeT, MOHUTOPUHI
OPY>XVS U cheumanbHbIX CPeOCTB B MeCTax COAEPXKaHWUS MO CTPaXKel: NpakTnieckoe
pykoBoacTeo, 2021; MTP n A, KoMnaekT nocobuin Mo MOHUTOPWHIY MECT JINLLEHMS CBOBOAbI:
yCTpaHeHue akTopOoB prcKa O NpeaoTBpaLLEeHNs MbITOK 1 XKECTOKOro obpatleHns, 2015.
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https://omegaresearchfoundation.org/sites/default/files/uploads/uploads/Practical%20Guide%20-%20Russian.pdf
https://omegaresearchfoundation.org/sites/default/files/uploads/uploads/Practical%20Guide%20-%20Russian.pdf
https://omegaresearchfoundation.org/sites/default/files/uploads/uploads/Practical%20Guide%20-%20Russian.pdf
https://www.penalreform.org/issues/torture-prevention/preventive-monitoring/tools-resources/
https://www.penalreform.org/issues/torture-prevention/preventive-monitoring/tools-resources/
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CoseTt gns Habnopartenen Ne 2: npoBeaeHne 6ecep

[Mpy NOOM MNOCEWEHUM MecTa COOEPXXaHWs MOA CTPadKeW YNeHbl rpynnbl
MOHUTOPUHIra OO/MKHbl 3apaHee PeLlnTb, C KEM OHU XXeNatoT NpoBecTM becefbl.
MOMMMO caMUuX 3akJ/IKYEHHbIX, PYKOBOOAWTENEN U MepcoHana yypexneHus,
Habnogatenn MoryT pelwnTb nobecegoBaTb C APYrMK K0AbMU (3a Npeaenamm
yYpexXaeHns) — C NpeacTaBnUTENIMM COOTBETCTBYIOLLMX MUHUCTEPCTB 1 BEOOMCTB,
NPOKypopamMu, CyabsMM, agBoKataMu 3alluTbl M OpUCTaMU, OKa3bIBaAOLLMMMN
NpPaBoOBYO MOMOLLb MO AefiaM, CBSA3aHHbIM C TEPPOPU3MOM U HACUIbCTBEHHbBIM
9KCTPEMM3MOM. [TOMMMO 3TOro, BakKHyt WMHGOpMauMio MOryT NpeaoCTaBUTb
opraHbl HaA30pa, OopraHM3auun rpaxkaaHCcKoro O6LLecTBa, 3aHUMatoLLMeCcs
BOMpocamMm 60pbObl C TEPPOPUIMOM WU/ UNI 3aLUUThI MPaB 3aKJIKYEHHbIX; FPYNmb
NOAOEPXKKN, a Takxke POACTBEHHWKM 3ak/odeHHbIX. HabnogaTtensam Takke
MOXXHO PEKOMEHJ0BAaTb 0OPAaTUTLCS C NPOCKLOON O NPefoCcTaBNEeHU MHPOPMALIMA
nnu nposefdeHun becef K BHELLUHMM cybbekTam, y4acTBYHOLMM B NporpaMmax
COOEVCTBUSA OTKAdy OT Hacunmg (B TOM 4YUCNe K couuasbHbIM paboTHMKaM,
pennrnmosHeiM  gedarenam, OO 1  ob6beouVHEHUSM  >XEepTB  Teppopusma);
aKcnepTam no Bomnpocam 60pbbbl C TEPPOPU3MOM, a TakXKe JvuaMm, paHee
COOEPXKABLUMMCS B YHPEXOEHNN, MOHUTOPUHI KOTOPOrO MAaHMpyeTcs MpOBECTH,
NMBO B NMOXOXXMX yCoBUSX. Beuay ocoboro xapakrtepa TeMbl HOPBT 1 0cobbix
HaKToOpPOB YA3BUMOCTU U PUCKOB, C KOTOPbIMU MOIYT CTOSIKHYTbCS HEKOTOPbIE
13 cobecegHnKoB, HEOOXOOMMO OCOBEHHO BHUMATENIBHO OTHECTWCH K BOMPOCY
O TOM, Kakuve ycnoBust NpoBefeHns becen ¢ pasnnyHbIMU 3auMHTEPECOBaHHbIMM
CTOPOHaMK BbiI 6bl ONTUMASTbHBIMUA.

Kak u npu noboMm ApyromM MNOCELWEHUN THOPbMbl, UCKIRYUTENbHO BayKHO
obecneunTb KOHMUAOEHUMANBHOCTL 6ecen U MNOJyYUTb OCO3HAHHOE corfacue
cobeceHVMKOB Ha pasroBop®*. 3TO OCOOEHHO OTHOCUTCHA K YYPEXXAEHUAM
CTPOroro pexumma, rge 3aktodeHHble HaxXOAATCS No4 NOCTOSHHbIM HAO KO AEHNEM.
Heobxognmo gobueaTbcst NpoBedeHnsa 6ecen ¢ BblOpaHHbIMU NLIAMU HaeayHe
N B nogxogsulem mecTe. He cnepyeT pasroBapuvBaTb TOJIBKO C TeMW, KTO
BblpaXKaeT aKTVBHOE »kesfaHue nobecedoBatb C HabntogaTtensMm, UM TOSbKO
C TemMu, C Kem npegararoT nobecenoBaTb COTPYAHUKM yypexaeHus. OpraHam
MOHUTOPUHra Takxe cfedyeT Y4yuTbiBaTb BO3MOXHbI PUCK  PEenpeccun,
NOTEHUMATbHO MPO3KALLMX UX COBECEOHUKAM CO CTOPOHbI APYIrMX 3aKJIOYEHHbIX
NNV COTPYOHNKOB YUPEeXaeHWs 13-3a pasroBopa ¢ Habnogartensmu, npudem B
KOHTEKCTE pacCMaTpMBaAEMON TEMbI 3TU PUCKN MOMYT yCyrybnaTbCsa3s,

B cratbe 21(1) @K npamMo roBopuTca O TOM, YTO HW OOWH OpraH unm
OO/MKHOCTHOE JIMLIO «HE MOXXET Ha3HadaTb, MPUMEHATb, paspellaTb Wan
JonyckaTb /Oy CaHKUMIO B OTHOLLEHUMM MHOBOro Amua Uam opraHmsaumn 3a
COOOLLEHVE HAUMOHATbHOMY MPEBEHTVBHOMY MEXaHu3My Oon nHdopmaumu,
Oyab TO NMpPaBOMBOWN WU NOXKHOM...». [TOMUMO 3TOr0, PYKOBOASLLME yKa3aHVs B
OTHOLLEHWM NPOoBAeMbl Taknx penpeccuin paspadotan MMM B cBoem NOAPOOHOM
aokymeHTe 2016 roga. B paHHown nybankaumm [MogkoMnTeT 3aaBul CneayoLlee:

354 Cwm., Hanpumep: APT, Monitoring Places of Detention, ykas. co4., CHocka
10, pp. 78-82; All, MOHUTOPWHI coaep»Kanvs Mog, CTRaxker B NOAULMM:
npakTudeckoe pykosoacTao, All, >Kenesa, 2013, ¢. 57-58.

355 AN, BpuduHr Ne 4 — CHpKeHNE pyUcka CaHKLMM B XoOe
MOHUTOPVIHIa MECT IMLLeHNs cBoboapl, sHBapb 2012 1.


https://www.apt.ch/sites/default/files/publications/police-guide-ru_1.pdf
https://www.apt.ch/sites/default/files/publications/police-guide-ru_1.pdf
https://www.apt.ch/sites/default/files/publications/Briefing4_Russian.pdf
https://www.apt.ch/sites/default/files/publications/Briefing4_Russian.pdf

«B pamkax HaunoHaslbHOro MPEBEHTMBHOIO MexaHudma chnefyer paspabotatb
cTpaTerno 4ng npegynpexneHus penpeccun 1 yrpo3 co CTOPOHbI COTPYAHUKOB
LIEHTPOB COAep>KaHUs Nof, CTRPaXKEN, a TakxKe CO CTOPOHbI APYIrMX 3aKJIKOHEHHbIX
B OTHOLUEHUN 11U, C KOTOPbIMKX Bblnn NpoBedeHbl Becefbl B XOAE NOCELLEHNN,
W OPYruX NnL, KOTOPble MOMYT MPefoCTaBUTb YYBCTBUTESIBHYIO UM KPUTUHECKN
Ba>KHYIO MHPOPMaLIMIO Kak [0, Tak 1 Mocse noceuleHns. B cTpaterum cnenyet
TakXKe Yy4yeCTb BOMpPOC 06 yrpo3ax Penpeccu B OTHOWEHWW 4YIEHOB U
COTPYOHVKOB MexaH3mMa»3%, B 9TOM JOKYMEHTE Ha3BaHbl BOCEMb MEP, KOTOPbIE
cnegyeT npuHATb HIMTM B pamkax 60pbbbl C yrpO30iM Penpeccuii B OTHOLLEHUM
coTpyaHmkoB HIMM 1 TpeTbMX CTOPOH. 3TN MEPbLI MOIYT ObiTb MCMOMIb30BaHbI Kak
camuM HIM, Tak 1 Opyrumy opraHaMmuv MOHUTOPUHIA, He UMEIOLLIUMU (DYHKLNN
HIMM, »n ocobeHHO HabmogaTensamu, 3aHnMarolymMncsa npobnemon HOPBT3,
CnepyeT, Kak MUHVMMYM, pagdpaboTaTb 4YeTKyld cTpaTeruio, YYuUTbIBatoLLYyO
BO3MOXXHOCTb PENPECCUI, a TaKXe MepPbI MO CHYPKEHWIO UX pUCKa.

MomMrMO 3TOro, HabstogatensaMm B XO4e MNPOBEOEHUS MOHUTOPWHIra cnenyeT
YUUTbIBATb FEHOEPHbLIN U BO3PACTHOW (hakTop. Y>XKe CYLECTBYIOT pPasfiNyHble
METOO0/I0MMYECKe NOAXOObl K NPOBEAeHWIO Beceq C XXeHLMHaMK3® 11 geTbMun
1 3aWUTE STUX JIUL, B XOAE MOCELEHNA ONS LUENeN MOHUTOPUHIA; 3T NOAXOAbI
OOJ/DKHbI ObiTb MOAPOOHO M3YyYeHbl HabngaTenamMms®®, Takxe CneayeT yyecTb
BOSMOXHYKO HEOBOXOOMMOCTb BOCMO/Ib30BATbCS yCNyramy nepeBogvMka npwu
npoBeneHUM 6ecen, ecnv y4yaCcTHUKKM He rOBOPST Ha OOHOM $A3blke. XOTS B
OONbLUMHCTBE C/ly4aeB 3TOT BOMPOC HEe OOJPKEH BbI3biBaTb 0COObLIX TPYAHOCTEWN,
cnegyetr noMHUTL 06 obecneyeHun KOHMUOEHUMANbHOCTU Takux 6Geced, Ww
NnepeBOavNK OO/HKEH OblTb COOTBETCTBYHOLLM 006Pa30M NPOUHCTPYKTUPOBAH. 10
3TOMY BaXXHOMY BOMPOCY MMEIOTCS OTOESIbHbIE PYKOBOOALLME YKA3AHAEO,

Habnogatenam HeobXxoaMmMo 3aboTuUTbCs O  3aluTe HEenpUKOCHOBEHHOCTU
4aCTHOW >KN3HU 1 NepCcoHabHbIX JaHHbIX BCeX COOeCceqHNKOB, 1 0COBEHHO AeTew.
OT0 0COBEHHO BaxkHO B KOHTekcTe HOPBT, korga pasrnalleHne nHbopmaumm
O JIMYHOCTUM MOXKeT WMETb CaMble CepbesHble MOCNeACcTBUS — Takuhe, Kak
CcTUrmMaTu3aumst 1 pPUCK NOABEPrHYTbLCHA PEMNPECCUAM. OTO 03HAYAET, YTO AOCTYM
K MedaTHbIM 1 3JIBKTPOHHBIM HOCUTENSIM MEepCOoHaIbHOM MHMOPMAaLMA OOJIKEeH
ObITb Y O4EeHb OrPaHMYEHHOr0 Kpyra JuL, 4S8 KOTOPbIX 3HaHWEe 3TOMN HopMaLK
ABMIAETCS HEOOXOOMMbIM, 1 YTO HUKaKas HopMaLs U NepCcoHasbHbIE JaHHbIe

356 MMM, VIHCTpyMEHT aHaNMTUYECKOWM OLIEHKI OJ19 HALMOHAIbHbBIX MPEBEHTUBHbIX
mMexaHnamo, CAT/OP/1/Rev.1, 25 aHBapsa 2016 r., n. 37.

357 Tam xe, n. 37 (a)-(h).

358 MTP n ATIlM, XKeHLWMHbI-3aKto4YeHHbIE: PYKOBOACTBO MO reHaepHO-
OPUEHTMPOBAHHOMY MOHUTOPWHTY. JToHaoH, MTP, 2015.

359 Cwm., Hanpumep: APT, Addressing Children’s Vulnerabilities In Detention — Jean-Jacques
Gautier NPM Symposium 2014 Outcome Report [Pa6oTa ¢ hakTopamm ya3BumMoCcTu
aeTen B MecTax nmuieHnsa cesobodbl — 0TYeT No utoram cumnosuyma HIMM XKan->Kaka
foTbe 2014 rogal, APT, Geneva, 2014, 7-8 and 21-21; Defence for Children International
(DCI), Monitoring Places where Children are Deprived of Liberty [MoHUTOPWHI MecT
copepxxaHunsa nog, ctpaxken geten], 2016; PRI, Safeguarding Children in Detention:
Independent Monitoring Mechanisms for Children in Detention in MENA [lapaHTuK
3alNTbl OeTEN-3aKIYEHHbIX: HE3ABUCUMbIE MEXaHN3Mbl MOHUTOPWHIA COAEPXaHWS
nog ctpaken geten Ha BnvxHem Boctoke n B CesepHon Adpurke], 2011.

360 A, YyacTne yCTHbIX MEPEBOOUMKOB B MOHUTOPVIHIE MECT JIMLLIEHNS
cBoboapl: bpudmHr Ne 3. AlNMT, >Kenesa, 2009.
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https://undocs.org/ru/CAT/OP/1/Rev.1
https://undocs.org/ru/CAT/OP/1/Rev.1
https://cdn.penalreform.org/wp-content/uploads/2013/03/%D0%96%D0%B5%D0%BD%D1%89%D0%B8%D0%BD%D1%8B-%D0%B7%D0%B0%D0%BA%D0%BB%D1%8E%D1%87%D0%B5%D0%BD%D0%BD%D1%8B%D0%B5-%D1%80%D1%83%D0%BA%D0%BE%D0%B2%D0%BE%D0%B4%D1%81%D1%82%D0%B2%D0%BE-%D0%BF%D0%BE-%D0%B3%D0%B5%D0%BD%D0%B4%D0%B5%D1%80%D0%BD%D0%BE-%D0%BE%D1%80%D0%B8%D0%B5%D0%BD%D1%82%D0%B8%D1%80%D0%BE%D0%B2%D0%B0%D0%BD%D0%BD%D0%BE%D0%BC%D1%83-%D0%BC%D0%BE%D0%BD%D0%B8%D1%82%D0%BE%D1%80%D0%B8%D0%BD%D0%B3%D1%83.pdf
https://cdn.penalreform.org/wp-content/uploads/2013/03/%D0%96%D0%B5%D0%BD%D1%89%D0%B8%D0%BD%D1%8B-%D0%B7%D0%B0%D0%BA%D0%BB%D1%8E%D1%87%D0%B5%D0%BD%D0%BD%D1%8B%D0%B5-%D1%80%D1%83%D0%BA%D0%BE%D0%B2%D0%BE%D0%B4%D1%81%D1%82%D0%B2%D0%BE-%D0%BF%D0%BE-%D0%B3%D0%B5%D0%BD%D0%B4%D0%B5%D1%80%D0%BD%D0%BE-%D0%BE%D1%80%D0%B8%D0%B5%D0%BD%D1%82%D0%B8%D1%80%D0%BE%D0%B2%D0%B0%D0%BD%D0%BD%D0%BE%D0%BC%D1%83-%D0%BC%D0%BE%D0%BD%D0%B8%D1%82%D0%BE%D1%80%D0%B8%D0%BD%D0%B3%D1%83.pdf
https://www.apt.ch/en/resources/publications/addressing-childrens-vulnerabilities-detention-jean-jacques-gautier-npm
https://www.apt.ch/en/resources/publications/addressing-childrens-vulnerabilities-detention-jean-jacques-gautier-npm
https://defenceforchildren.org/wp-content/uploads/2016/02/DCI-Practical-GuideEN.pdf
https://www.penalreform.org/wp-content/uploads/2013/05/Safeguarding-Children.pdf
https://www.penalreform.org/wp-content/uploads/2013/05/Safeguarding-Children.pdf
https://www.apt.ch/sites/default/files/publications/Briefing3_Russian_0.pdf
https://www.apt.ch/sites/default/files/publications/Briefing3_Russian_0.pdf
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He MOryT NepegaBaTbCs APYrM CTOPOHaM U 06HapoaoBaTbLea 663 NosyYeHus
OCO3HaAHHOro cornacus cybbekTa aTux AaHHbIX. OCOOEHHO B OTHOLLEHUM OETEN U
CPEeACcTB MacCcoBOM MHopMaLmn creayeT NPUHNUMAaTbL Mepbl Mo HepasarialleHnio
CBEeOEHNN O NNYHOCTU pebeHKka Uan APYrux OaHHbIX, KOTOPbIE MOIMYT KOCBEHHbIM
obpa3oM CrnocobCTBOBaTb YCTAHOBMAEHUKD €ro  NMYHOCTU —  Hampumep,
doTorpadun, NoapPOOHbLIX OnNncaHn pebeHka UM ero CeMbW, VIMEH, aopecos,
ayamo- 1 Buaeosanucen U T. O. YTo KacaeTcsa MCnonb3oBaHua doTorpadunii
OEeTen-3aK/toYeHHbIX, TO HW MpY KakMx OOCTOATENbCTBaX Henb3s O0onyCTUTb
PacKpbITUS NNYHOCTN pebeHka. B ¢Basu ¢ aTuM, Hampumep, auuo pebeHka Ha
dhoTorpadum JOMKHO ObiTh 3aPETYLLUMPOBAHO.




2.3 0bnacTb purcka o4 npae YesioBexka
Ne 3: nporpamMmmbl peadunmtaummn
N PEeVHTErpaumm

OcHOBHasA UeNb TIOPEMHOMO 3akJIYEHUST — 3alUUTUTbL OOLECTBO OT MPECTYMHOCTU U
CHU3UTb MoKasaTenu peumamsmamMa. 3Ta LeNb MOXET ObiTb AOCTUrHYTa TONIbBKO B TOM
cnyyae, ecniv Nepuom TFHOPEMHOIO 3aKtOYEHUA B MakKCUMallbHO BO3MOXXHOW CTeneHu
NCMONb3yeTCs ANa obecneveHs penHTerpaLym 3akto4eHHbIX B OBLLECTBO NPU MOMOLLIN
PasNN4YHbIX BMOOB NOAAEPKKM U MporpamMmme’, TocygapcTtea-ydacTHuk OBCE otmeTunu,
4YTO YC/IOBUSI COOEPXXaHWA NofO CTPaXen [O0/MKHbl 0becrnevmBaTb 3aKItOYEHHbIM
«BO3MOXXHOCTb PasdyMHOW NPOMECCUOHATbHON AEATENBHOCTY N HAAIEXKALLMX NPOrpamMm
obpalleHns», ToTOBA MX TEM CaMbiM K peuHTerpauuy B OOLECTBO%2. B KOHTeEKCTe
npobnembl HOPBT [MnaH pgencteuin OOH no npenynpexaeHnto HacUbCTBEHHOMO
9KCTPEMM3MA PEKOMEHOYET BHEAPUTHL NPOrpaMmMbl MO COOENCTBUIO OTKa3y OT HaCWUS,
no peabunutTaumm 1 OKa3aHWIO MNCUXOSIOMMYECKOW MOOOEPXKKM, KOTOPbIE Y4YUTbIBAIM
Obl reHOEpPHble acrnekTbl, a TakXe MNOTPebHOCTUM OETEN; 3TV NporpamMmbl OOSKHbI
NOHOCTLIO COOTBETCTBOBATbL MEXAyHAPOAHbIM HOPMaM M CTaHgapTam B 06/1acT npas
YenoBeka®?, [logvyepKmMBaeTCs, UTO MPW OCYLLECTBMEHMM B paMKax NpeaynpexaeHus
HOPBT 1 60pbbbl C 9TUM SBMEHMEM MPOrpaMm peadbunutaunm U penHTerpaumn, He
npegycMaTpuBaroLLMX COAEPXKaHUA Mo CTpaxken, Heobxoanmo, 4TobObl BHUMaHWe He
ObISIM COCPEOOTOYEHO NULLL Ha ogHoM hopme HOPBT (HanpumMep, Ha HAaCUNbCTBEHHOM
SKCTPEMU3ME Ha PEUMMO3HOW MOYBE): MPOrpamMMbl OO/KHbI OXBaTbiBaTb BCE (DOPMbI
HOPBT, B TOM 4Mcie CBs3aHHblE C YbTpanpaBbiMU U 3THO-HALVOHANNCTUHYECKUMU
OBVKEHNSAMINZE4,

AOMUHUCTPAUMA THOPbMbI OO/MKHA MOAAEPXKMBATb 3aK/IIOYEHHBIX B WX YCUIUGX MO
[o6poBoNbHOMY 0TKagdy oT HOPBT n pevHTerpaumm B 06LLECTBO NOC/E OCBOOOXKAEHNSI.
[ng aToro HeobxoayM AOCTATOYHbIN OOBEM 3aHATUI BHE TIOPEMHOW KaMEPbI, a TakxXe

361 MIITIM, ykas. cou., cHocka 85, ctaTtbs 10.3; KIMNY OOH, 3amevarue obLiero
nopsaka Ne 21 — Ctatbs 10 (rymaHHOe obpallieHre ¢ nuamm, MWEHHbIMY CBOBOOpbI),
1992, n. 10; OOH, MpaBuna HenbcoHa MaHgensl, ykaa. cod., cHocka 13, MpaBunnio
4; TaBaHckue npasuna OOH, ykaa. co4., cHocka 86, MNpasuno 12.

362 OBCE, bptoccenbckas aeknapaLys o cuctemMax yronoBHOro npasocyans, 5 gexkabps 2006 r;
Heknapaumsa Coseta MnHUCTPOB «O HapaumsaHnn yeunuin OBCE no npegynpexxasHno
TeppopuamMa 1 NPOTUBOAENCTBUIO eMy» OT 9 aekadbps 2016 . Npur3biBaeT rocygapcTea-
YYACTHUKM «K COTPYOHUYECTBY B YCUIUSAX MO HENTPaM3aLmm yrpo3dbl, CO30aBaeMom
TeppopucTamu, BKOHas MHOCTPaHHbIX 6OEBUKOB-TEPPOPUCTOB 1 TEPPOPUCTOB-
BO3BpalLeHLIEB, B HYAaCTHOCTW, NyTEM paspaboTKu 1 peannsaumm cTpaTermum
peabuaMTaunm 1 perHTerpaumm Nocne yronoBHOro npecnenoBanms» (. 8).

363 OOH, MnaH gencTeu No NPeayNPeXXaAeH HACUTbCTBEHHOIO
9KCTPEMU3MA, YKa3. CoY., CHOocKa 7, n. 50(g).

364 OSCE, Non-custodial Rehabilitation and Reintegration in Preventing and Countering
Violent Extremism and Radicalization That Lead to Terrorism [[Mporpammel peabuamtaumm
1 penHTerpauun, He NpegycMaTpurBatoLne Coaep>KaHns nog, cTpaken, B pabote
no NPeaynpPeXAeHNI0 HACUIbCTBEHHOIO 3KCTPeEMM3Ma 1 paankKanmsaummn, BeyLmx
K Teppopuamy, 1 6opbbe ¢ HuMK]. Vienna, OSCE, 2020, pp. 40 and 109.


https://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/1_Global/INT_CCPR_GEC_4731_R.doc
https://tbinternet.ohchr.org/Treaties/CCPR/Shared%20Documents/1_Global/INT_CCPR_GEC_4731_R.doc
https://www.osce.org/ru/mc/23021
https://www.osce.org/files/f/documents/0/4/290491.pdf
https://www.osce.org/files/f/documents/0/4/290491.pdf
https://www.osce.org/files/f/documents/d/7/444838.pdf
https://www.osce.org/files/f/documents/d/7/444838.pdf
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nporpammbl OOLLEro 1 LENEBOro xapakrtepas®., B faHHOM KOHTEKCTe Mnporpammbl
oNpeaensatTCa Kak «OCYLLECTBASIEMbIE B COOTBETCTBUM C M1aHOM CTPYKTYPUPOBaHHbIE
NPOLECChI, NMPeAHa3HaYeHHble A9 OKa3aHUA 3aKJ/TFOYEHHBIM U3 YCTa BOMHCTBYHOLLIMX
9KCTPEMUCTOB COLENCTBUSA B OTKA3€ OT y4aCTUd B akTax BOMHCTBYIOLLIErO SKCTPEMU3MA
WV — B CJIyYae TEX 3aKJIIOUEHHbIX, KOTOPbIE, KaK CHUTAETCH, MOABEPratOTCS CEPbESHOMY
PUCKY paaukanmsaunn, nopoxgarllen Hacuame, — B NpenoTBpalleHnn coBepLleHms
Takux MNpecTynaeHun B Oyaylem»3%, 35To MOryT ObiTb Kak Meponpusatusa obLero
Xapaktepa, aHanornyHble Tem, KOTOpble MpensaraloTCs APYrUM  3ak/IHYEHHbIM B
Lensax nx peabunavraynmn®® (Hanpumep, B 061acTn 06pasoBaHns, 3aHATOCTU 1 APYron
NpPoMeCcCMoHaIbHO OPUEHTUPOBAHHOW OEATEeNbHOCTU), Tak U Chneuman3npoBaHHble,
LeneBble NporpamMmbl. py 3TOM BaXKHO OTMETUTb, YTO HE CliefyeT nepeoleHnBaTtb
HeoOXOQMOCTb CrMeUnanM3nPOBaHHbIX NPOrpaMm peabunutaunn Ong 3akHeHHbIX
n3 4mcna (NogospeBaeMbiX) BOUHCTBYIOLLIMX 3KCTPEMUCTOB, UCXOAd U3  06Lero
NpeacTaBneHns 06 3TUX 3aK/IKOYEHHbIX Kak 06 0COB60 OMacHbIX NNLAX, CKIOHHbIX K
NOBTOPHOMY COBEPLLEHUIO MPECTYNAEHNNE, Ha camMoM gene HoBenLne nccnegoBaHng
CBWOETENIbCTBYIOT O TOM, YTO NoKasaTesm peunarsrama 418 3akt0HEHHbIX-TEPPOPUCTOB
HIVDKE, YeM A5 OPYIAX JIULL, OCY>KAEHHbIX 32 HACUIbCTBEHHbIE MPECTYNNEeHNSA3®, [ToMUMOo
3TOr0, YpPesMepHOEe WCMOJIb30BaHKE crneumanbHbIX MPorpaMM MOXeT MNPUBOAUTL K
CTUrMaTU3aLMM U HEraTUBHO OTPaXKaTbCs Ha YCUAMSAX MO peabunutauum B CUIy CBOEN
HEeCOPa3MepPHOCTV YPOBHIO PUCKa 1 UMEIOLLIMMCST MOTPEOHOCTAMS™O,

[TporpamMmbl epagmkanmaaumm 1 CooencTBs
000POBO/ILHOMY OTKagdy oT HOPBT

XOTs Ha MpakTUKE pas/jvdHble TEPMUHbI  OaNeko He Bcerga ynoTpebnsrTcd
NoCea0BaTEsNbHO, LeNeBbIE MPOrpaMMbl MOXKHO, KaK MPaBuIio, pasaeninTb HanporpaMmmbl
aepagvkanmsauum 1 nporpaMmmbl COOencTBust 0OOPOBOIBHOMY OTKaszy ot HOPBT?,
Bonpoc o0 ToM, B KAKOM 13 3TUX ABYX HaNpaBNeHUA OO/DKHbI NPeanpUHUMATBCS YCUANS
WAW OOSMKHbI SN OHU COYeTaTb 3/IEMEHTbI 0O0OMX MOAXOA0B, MPOAO/HKAET akKTUBHO
06Ccy>X0aTbCs%72; aTa TEMA BKJIOYAET PS/ BaXKHbIX ACMEKTOB, KAcatoLLMXCA MpaB Ye/10BeKa.

365 [logpobHbI aHaM3 BOSMOXHbIX Nporpamm B cBasm ¢ HOPBT B TtopbMax cM. B nagaHum: YHI1
OOH, CnpaBo4YHMK MO paboTe C 3aKIKYEHHbIMU N3 YCa BOUHCTBYHOLLIMX SKCTPEMUCTOB 1
NPeAynpPexXaeHNI0 NOPOXKAAtoLLEN HaCUIne pagmkaamsauum B TiopbMax, ykaa. cod., CHOCKa 2,
rnaebl 5, 6 1 8; Council of Europe, Council of Europe Handbook, ykas. coy., cHocka 2, rnaBbl 4 1 6.

366 YHIT OOH, CnpaBoyYHKK No paboTe ¢ 3aKKYEHHbIMU U3 Ymcna
BOWHCTBYIOLLMX SKCTPEMUCTOB U NpeaynpexxaeHnio NopoXxxaatoLLen
Hacwane pagukanmsauum B TiopbMax, ykas. cod., CHocka 2, ¢. 76.

367 Tam xe, C. 76.

368 Renard, Overblown: Exploring the Gap Between the Fear of Terrorist
Recidivism and the Evidence, ykas. co4., CHocka 52, p. 27.

369 Andrew Silke and John Morrison, Re-Offending by Released Terrorist Prisoners: Separating Hype
from Reality [[ToBTOpHOE CoBepLleHne NPeCTYNNeH BbilLeALLNMY Ha cBOBOOY TeppopucTamu:
MHOPMaLMOHHBIN WyM 1 peanbHOCTb], ICCT Policy Brief, September 2020, p. 5.

370 OSCE, Non-custodial Rehabilitation and Reintegration in Preventing and Countering Violent
Extremism and Radicalization That Lead to Terrorism, ykas. cou4., cHocka 364, p. 110.

371 Council of Europe, Council of Europe Handbook, ykas. coy4., cHocka 2, paras. 73-74.

372 KpaTkuin 0630p ancKyccum Ha aTy Temy cM. B naganHum: OSCE, Non-custodial
Rehabilitation and Reintegration in Preventing and Countering Violent Extremism
and Radicalization That Lead to Terrorism, ykas. cod., cHocka 364, pp. 30-32.


https://icct.nl/wp-content/uploads/2020/09/Re-Offending-by-Released-Terrorist-Prisoners.pdf
https://icct.nl/wp-content/uploads/2020/09/Re-Offending-by-Released-Terrorist-Prisoners.pdf

MporpamMmbl aepaamkanndagnmn oObl4HO HanpaBieHbl Ha NPOTUBOAENCTBME KOHKPETHbIM
naeaM, No3nLMAM 1 apryMmeHTaMm (OnMpatoLMMCs Ha NOUTUYECKNE, PENUMMO3HbIe Un
Opyrve uaeonorin), Ha OCHOBE KOTOPbIX CKNadblBarTCA YOESXOSHUS U YCTaHOBKMU,
ncnosibdyemble 0N onpaBAaHus MPUMEHEHUST Hacunms akcTpemucTammnd™s, OpHako
Takve nporpammbl MOMYT BOCMPUHMMATBCS «/NLLb KaK MomMbiTKa MPOMbIBKM MO3roB B
NHTepecax rocyaapcTsa», eC/M OHU UCTMOb3YHOTCS 419 N3MEHEeHUst obpasa MbICNens’,

Ecnn nporpammbl cogepxxaT Takme nprsHakn, OHM BCTyNaroT B MPOTUBOPEYNE C NPaBOM
6ecnpenaTCTBEHHO MNPUAEPXKMBATLCA MHEHUM, a Takxe C 3anpeToM «Bcex (opm
NPUHY>XOEHUS UL, K TOMY, YTOObl OHW MPUOEPXMBAIUCL WU HE MPUAEPXMBAINCH
Kakoro-mbo MHeHus» (Mo cnosam KomuteTta no npasam Yenoseka OOH)375. AHaNOrMyHbIM
obpasom, MexayHapoaHOoe MpaBO MpaB YesioBeka MpeaycMaTpuBaeT YeTKUM 3anpeT
Ha MPUHY>XOEHVE JNL, K U3MEHEHWIO WM COXPaHEHWO pPennuriv, BbITEKAIOWMA 13
abCONOTHOIO XapakTtepa npasa UMETb WX NMPUHAMATb Penmrnio®s, Kak otMmedaeTcs
B pasgesne 2.1, npu onpedeneHHbIX 0BCTOATENbCTBAX MOXET OrpaHMYMBaTbLCS MLIb
cBob60ancnoBefoBaTh PENUMAIO UM YOEXAEHNS, TOMAa Kak NpaBo UMETb U MPUHUMATb
PENUIUIO NN YOEXOEHUS, SBNSSCh abCOMOTHBIM MPaBOM, HE MOXXET ObiTb OrpaHNYeHo.
Taknm o06pasom, Mporpammbl Aepagvkanndaunn Bbl3bIBAIOT CEPbE3HYKD BOMPOCH! C
TOYKM 3PEHNd NpaB YesioBeka. B CBA3M C 3TUM PEKOMEHLYETCH COCPefOTOUNUTb YCUNA
Ha N3MEHEHMM HACUTbCTBEHHOIO UM MHOMO MPOTUBONPAaBHOIO NOBEAEHNS, 1 9Ta 3afada
MOXKET ObITb JlyyLlle BCEro peLleHa npy NOMOLLM NporpaMmm COAENCTBUS AOOPOBOSIBHOMY
oTKasy o1 HOPBT?",

3agaden nporpamm no cogencTeunto oTkasdy oT HOPBT aesndetcsa npeoynpexaeHve
NN U3MEHEHME OTHOLLUEHUA MHOMBMOA C OMNPEOENEHHOW TPYMMNon, OBUWXKEHWEM Wan
NAEONornen, OonyCKatoWMMM NPUMEHEHME HACUIUSA ONS OOCTUXKEHWST CBOUX Lienens,
Taknm 06pasoM, pedb NOeT 06 N3MEHEHUN NOBeOeHUs, a He YoexxaeHnin3®, [oaobHble
nporpamMmbl 0N 3aK/YEHHbIX HanpaBeHbl Ha PeLleHne caeayowyx 3agaq:

e  OKazaHVe 3aK/II4YEeHHbIM MOMOLLM B HaXOXOEHWUN asbTepHaTVBHbIX CMNOCOO0B
BO3MOXXHOCTEN ONA 06ecneyveHnst CBOMX NOTPEBHOCTEN;

373 Council of Europe, Council of Europe Handbook, ykas. cou4., cHocka 2, para. 73.

374 MKKK, bopbba ¢ pagnkanmsaumen B MecTax CogepXaHus nog,
ctpaxen: Barnan MKKK, ykas. couy., cHocka 134, c. 4.

375 KIM4 OOH, 3amevaHne obulero nopsaka Ne 34, ykas. cod., cHocka 168, nn. 9-10.

376 MIITIM, ykas. coy., cHocka 85, ctatbs 18.2; KMNY OOH, 3amedaHune obuiero nopsaka Ne 22,
yKas. coud., cHocka 161, nn. 3 u 5; Joknan CneunanbHoro goknaadvka Kommccum no npasam
Yyenoseka no Bonpocy o ceoboae pennurum nnn yoexaeHnn Acmbl IykaxaHrvp «/IMkBugaums
BCEX (DOPM PENUIMO3HOM HETePNUMOCTW», A/60/399, 30 ceHTabpsa 2005 r., nn. 50-51.

377 PyKOBOACTBYSACH STUM MPUHLMMOM, KOTOPbLIA TakxXXe, Kak NPeacTaBiseTCs, Ny4dlle CornacyeTcs
C U3N0XXeHHOW Bbllle KoHuenumen HOPBT, npunaton OBCE, BOWIMY nogyepkHyno, 4To
YyCUANS MO PeVHTErpauun 1 peabuntaymm Ao/KHbl ObiTe HanpaBeHbl HEMOCPEACTBEHHO Ha
0TKaa OT TeppopuamMa 1 NPUMEHEHVS HAaCUNS, a He Ha aMOpPdHYto «depaankannsaumo». Cm.:
PykoBoacTBO Mo BblpaboTKe OTBETOB Ha Yrpo3bl U BbI30BbI, CBA3aHHbIE C «MHOCTPAaHHbIMU
6oeBMKaMN-TeppopucTaMmn», B KOHTEKCTE 3aLLMTbl NpaB YesioBeKa, ykas. cod., CHocka 23, ¢. 75.

378 Council of Europe, Council of Europe Handbook, ykas. cou., cHocka 2, para. 72.

379 OSCE, Non-custodial Rehabilitation and Reintegration in Preventing and Countering Violent
Extremism and Radicalization That Lead to Terrorism, yka3a. cou4., cHocka 364, p. 13.

103



104

*  paclUMpeHne BO3MOXXHOCTEN 3aKTIHOUYEHHbIX B OTHOLLEHUM JOCTVXXEHWS CBOWX Liesieit
3aKOHHbIMY CPEeACTBAMM U MOHUMaHWA COMHUTETbHOM LEHHOCTU HACUIbCTBEHHbIX
METO[OB;

®  yKpeneHue n4HoM c¢BOOOAblI BbiOOpa B OTHOLLUEHUN COBOCTBEHHbIX PELUEHUN ©
noBeaeHns:;

®  [EeMOHCTpauus NpOTUBOPEYNA WU HETOYHOCTEM B HbIHELUHNX YOEeXOeHUsIX
3aK/IIOYEHHOTO, MOAOEPXKMBAIOLLMX MPUMEHEHUE HACUIINSA, U CHWKEHWE CTerneHu
OTOXOECTBNEHNA cebsd C BOWHCTBYIOLLEN SKCTPEMWUCTCKOW FPYMNMMPOBKON UNN
OBV>KEHNEM;

d MOBbILLIEHNE Y 3aKJTHOHEHHBIX YPOBHS SMOLIMOHAIbHOM TEPMUMOCTW U NMPUHATUS;

hd nooLlpeHne 3akJIIOYEeHHbIX K O6,D,yMbIBaHI/IPO BOMnpocCa O Cepbe3HbIX JIMYHbIX
nN30epPrKKax, CBA3aHHbIX C y4aCTeM B aKTax HaCUJIN4,

®  [OOLPEHNE 3AKITKUEHHBIX K BbIOOPY 3aKOHOMOCAYLUHOM XN3HW 6e3 Hacununs, a
TakKe oKasaHue 1M MOMOLLY B MPUOBPETEHNN HYXKHbIX HaBbIKOB, HEOOXOAUMBIX,
HanpuMep, 4S8 YCTPOUCTBa Ha paboTy Nocae OCBOOOXKOEHNSEO,

B HeKOTOpbIX CTpaHax OTCYTCTBYIOT CheumalibHblie NporpaMmMbl MO COOENCTBUIO OTKa3y
oT HOPBT, n BCeM 3akno4eHHbIM NpeaaaratoTcs obLme NporpamMmbl, HanpaBEHHbIE
Ha COOENCTBME OTKA3dy OT MPECTYMHOro obpasa »XM3HW, B LEHTPE BHUMAHUSA KOTOPbIX
HaxoOMUTCs MNPOTUBOAENCTBME HACUINMKO Kak TakOBOMY, a He 3KCTPEMUCTCKNM
B3rnsgam, onpaBplBalOLLMM Hacumess!, BbICKasblBalOTCHA OMaceHnsi B OTHOLLEHWMU
TOro, YTo 0COO0E OTHOLLUEHNE K KOHKPETHOW KaTeropun 3ak/tUYEHHbIX MO CPABHEHWIO
C OCHOBHbIM KOHTMHIMEHTOM MOXXET MOBbLICUTb CTATYyC 9TWX 3aKJIKOYEHHbIX U, Kak 3TO
H  MapafgoKcasbHO, Oae CnocobCTBOBATb MPEANPUHNMAEMbIM  BOUHCTBYHOLLMMMY
AKCTPEMUCTCKMU TPYANNPOBKAMK YCUMUSIM MO BEPOOBKE HOBbLIX YSIEHOB B CBOU PSAbI.

OCHOBHbIE MPUHLMMbBI NPOrpaMM COOENCTBUSA
O00POBOJILHOMY OTKagdy oT HOPBT

HecyllecTByeTeamMHOMYHMBEPCATbHOMMOENN MPOrpaMMm, HaNpPaBEHHbIXHACOAENCTBME
0TKasy OT Hacunus. Takme nporpamMmbl OOSKHbI YYUTbIBATb FEHOEPHbBIN 11 BO3PACTHOW
dhakTop 1 6bITb XOPOLLO aganTUPOBAHHBLIMY K MECTHbIM YCIOBUSAM, Ky/IbTYPE 1 MPaBOBbIM
TpaguuyaMm, a Takke K ocobeHHoCcTaM HOPBT B KOHKPETHOW cTpaHe, NOTPEOHOCTAM
KOHKPETHbIX 3aK/TFOHEHHbIX, YHaCTBYIOLLMX B 9TUX NporpaMmmax, 1 To cpede, B KOTOPYIO
3aKJIIOYEHHbIE MoNagatoT MNoc/e OCBOOOXKAEHMA2, PelleHns O UenecoobpasHoCTH

380 YHIT OOH, CnpaBoyYHMK N0 paboTe C 3aKIKUYEHHBIMU U3 YMCA BOMHCTBYIOLLMX SKCTPEMUCTOB
1 MPEQYNPEexXAeHNIO MOPOXKAAoLEN HAacUe paarkanmsaumm B TiopbMax, ykaa. cod., CHOCKa
2, ¢. 78-79; Council of Europe, Council of Europe Handbook, ykas. cou., cHocka 2, para. 70.
381 Hanpumep, B 4ncie CTpaH, He MMetoLWX cneyyalbHbiX NporpamMmm
[epagvkann3aunmn/cCogencTBmsa 0Tkasy OT Hacuaus, ynoMmmHanuce Lseuns n
lpeuus. Cm.: Basra and Neumann, Prisons and Terrorism: Extremist Offender
Management in 10 European Countries, ykas. coud., cHocka 51, pp. 7-8.
382 YHIT OOH, CnpaBo4yHMK No paboTe ¢ 3aKUYEHHBIMI 13 Yncna
BOVHCTBYIOLLIMX SKCTPEMUCTOB 1 NPenynpexaeHnio NOpOXXAaoLLEN HacuIne
pagvkannaaumn B TIopbMax, ykas. cod., CHocka 2, cc. 72-73, 78.



y4acTusa 3akIFOYEHHOrO B TOW UM MHOW MPOorpamMMe no COAENCTBUIO OOOPOBOSIbHOMY
oTkagdy oT HOPBT gos/mkHbl NPUHUMAaTBCS HA OCHOBE OLIEHKW PUCKOB 1 MOTPEOHOCTEN.
B ntobom cnydae Takme nporpammbl OOSDKHbI OTBeYaTb MPUHLNUMAY «HE HaBpeau» 1 He
NPUBOAUTL K HEraT/BHbIM NOCNECTBUSM 015 NMPaB COOTBETCTBYIOLLNX 3aK/TOHEHHbBIX3E,

Yeunvs no noadep)kke O0OpOBOSbHOrO OTXO4a 3ak/toudeHHbix oT HOPBT TpebytoT
KOMM/IEKCHOIO U MEXANCLMNNMHAPHOIO Noaxoda, W npeanpuHUMaTbCa OHU OOJDKHbI
MEXONCUMMVMHAPHBIMK FpynnaMn cneumanncToB, NPOoLLedllnX Hagnexalmn otoop,
NPOBEPKY 1 MOArOTOBKY3®4, B cOCTaB TakMxX KOMaH4, MOryT OblTb BK/IKOYEHbI PEUMMO3HbIE
OEesaTenu, NCUXo0ru, colyanbHble paboTHUKM, MeaNLMHCKNE CReunanucTbl, COPTUBHbIE
NHCTPYKTOPbI 1 CreuuanncTbl No apT-Tepanun. byaeT nones3Ho, ecnn coctaB KoMaHap!
crneunannucToB OyaeT oTpaxkaTb reHOepHoe, A3bIKOBOE W 3THMYECKoe MHOroobpasue
KOHTUHIEHTA, C KOTOPbIM OHM paboTatoTe, B 0TAe/IbHbIX CNy4Yasx BOSMOXXHO NpUBeYeHme
npeacTaBuTenem 0bLIMH, POACTBEHHVKOB, MPEeACTaBUTEEN OPpraHn3aLni rpaXkgaHCKoro
obLLecTBa; N, OTKa3aBLUMXCS OT HACU/IbCTBEHHOIO 9KCTPEMMU3Ma, a NHorga U XXepTs
TEPPOPUCTUYECKNX aKTOB. ITV NLIA MOIYT BOCIPUHMMATLCA 3aK/IIOYEHHBIMI Kak 6o1ee
He3aBWCUMble, UMETb B MX rnasax 60/iblle NerMTUMHOCTY, Bbi3biBaTbk O0NblLLee JoBepue
/NN NPeaCcTaBAATbCS 00ee KOMMETEHTHbIMU B COOTBETCTBYOLEN 0bnacTn. O4eHb
OOMbLIYIO PONb B 06ECMEYEHUM YCMELIHOW penHTerpaLmn 3axktoyYeHHbIX B 0OLLEeCTBO
NoCe X BbIXO4a Ha CBOOOQY MOXET MUrpaTh NOAAEPXKKA CO CTOPOHbI OOLLIMHBI V1 CEMbIA38S,
B pgge cTpaH Takke npennaraoTcsa NporpamMmMbl MHOMBUAYAIbHOrO HaCTaBHUYECTBa%Y,

icnonb3oBaHve nporpamm peaduivTaumm 1 penHTerpaumm 3akto4YeHHbIX 13 Yucia
(Nooo3peBaeMbIX) BOVHCTBYHOLIMX OKCTPEMUCTOB MOXET TpeboBaTb OMNpeaeseHHbIX
durHaHcoBbIX 3aTpaT. B 10 xe Bpemsi, MKKK npegocTeperaeT, 4To Takoe 0coboe
BHVYIMaHVE MOXXET NMPUBECTU K CUTYaLIMW, KOFAA «B OTHOLLEHUN OPYTUX MY 3aKTFOHEHHbIX
He MPOSABNFETCA MWHUMAIbHO HeobXxoOumasi r'yMaHHOCTb W yBaXKeHUe OOCTOMHCTBA.
[MOMMMO 3TOT O, K HAM He MPOSIBNIAETCH HEOOXOAMMOE BHUMAaHME CO CTOPOHbI PYKOBOACTBA
1 COTPYOHVKOB MEHUTEHUMAPHbBIX YHPEXOEHN». DTO MOXET NPUBOANTL K YBEUHEHWNIO

383 Tam xe, c. 107-108.

384 Coset besonacHocTn OOH, Pezontoumsa 2396 (2017), S/RES/2396 (2017), n. 32:
«... MNoa4epkmBaeT BaXXKHOCTb OBOLLLErOCY[apCTBEHHOrO NOAX0Aa U NPU3HaeT Ty
pOsb, KOTOPYK MOFYT UrpaTb OpraHn3aLmmn rpa>kgaHckoro obLuiectsa, B TOM
yncne B 061acTy 30paBOOXPaHEHNS, CoLManbHOro obecnedyeHns 1 obpasoBaHmns,
B NJlaHe COAeNCTBUS peabunmutTaummn 1 pevHTerpaumum BO3BpaLlatoLLMXCs U
nepemMeLLarLnXCs NHOCTPaHHbIX BOEBMKOB-TEPPOPUCTOB N YSIEHOB VX CEMEN>».

385 YHIM OOH, CnpaBo4yHMK Mo paboTe C 3aK/IF0UYEHHbIMM U3 Ymcia
BOVHCTBYIOLLMX SKCTPEMUCTOB W Npedynpexxa4eHnio NopoXxaatoLLein Hacunme
pagvkanmaaumm B TiopbMax, ykas. cod., cHocka 2, ¢. 104-105.

386 B Asctpumn opraHusaumg NEUSTART peannsyeT nporpamMmmy «CETEBOro CoLMaibHOro
B3aMMOENCTBMS», B paMKax KOTOPOW «3aK/IFO4YEHHbIM NPEeAOCTaBASETCSH BO3MOXHOCTb
pa3paboTatb 0693aTeNbHbIN NaH OyayLen XXN3HM Nocse 0CcBO6OXKAeHNS. [paBoHapyLUTeENn
paboTatoT Hag, 9TUM MIaHOM COBMECTHO C JIIOAbMUY, COCTaABAAOLLMMU UX KPYT OBLLEHNS
(coumanbHyto ceTb), MOCE Yero niaH OTNPaBNStoT CyAbe, KOTOPbLIV B X04€e pasbupaTensctaa
BbIHOCUT NpuKas B COOTBETCTBUM C 3TUM NaHOM. Haa3op 3a BbINOSHEHUEM MPUKA30B U,
COOTBETCTBEHHO, 3a peanmaalyen nnaHa oCcyLeCTBNSET UHCNEKTOP CyXObl NpobaLmm».

387 YHIT OOH, CnpaBo4HMK NO paboTe C 3aKIKOHYEHHbIMI 13 Yncna
BOVHCTBYIOLMX SKCTPEMUCTOB U NPeaynpexaeHnio nopoXKaatoLLein Hacunme
pagvkannsauym B TiopbMax, ykaa. cod., cHocka 2, c¢. 80-81.


https://undocs.org/ru/S/RES/2396%20(2017)
https://www.neustart.at/at/en/
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PUCKa HapYLLEHWN NpaB YesioBeKa, BKIIoYas XXeCTOKOe obpalLieHVe U MbITKK, a Takxe K
BO3HWKHOBEHMIO HOBbIX MOTEHLMaIbHbIX YrPO3 6€30MacHOCTI®S,

OueHnTb  3hPEKTUBHOCTbL MPOrpaMM M OOCTUMHYThIN  MPOrpecc, obecneynTb
HeNpPepbIBHOCTb MEPONPUATUN 1 paboTbl C 3ak/IKYEHHBIMKW, a Takxke, B Clydae
HeobxoOMMOCTK, afanTaunto  nporpaMMm K MNOTPEOHOCTAM 1 OBCTOATEIbCTBAM
KOHKPETHBIX 3aK/Ito4YEeHHbIX (BK/IKOYast UX MOTPEOHOCTM B 06aCTN  MCUXNYECKOTO
300PO0BbS) MOMOXET BefeHVe y4yeTa®®. B cBasu ¢ aTuMm mHdopmauna o6 ydactum
3aKJ/IOYEHHbBIX B TPYAOBOW OEATENBHOCTW, Pa3NNYHbIX MEPONPUSTUSX 1 NMporpamMmMax
no COAeENCTBUIO O0OPOBOABHOMY OTKazy oT HOPBT pomkHa dukcuposatbCcs B
JINYHBIX Oenax 3ak/YeHHbIX, PEryISPHO NPOBEPSATLCS N OOHOBNATLCH. Takas paboTa
OO/KHA BbITb MPEeAyCMOTPEHA OBLLIIM NOPSAAKOM BEAEHUS NINYHBbIX O/ 3aK/TKOYEHHbIX B
NEHUTEHLMAPHOM YYpEexXaeHums®o,

BnaronpusaTtHas, 300poBasi U KOHCTPYKTMBHAA OOCTaHOBKa B THOPbME, CO3paroLlas
oLyLeHe 6e30MacHOCTY 1 3aLLUnTbl, ABASETCS rIaBHOM NPeanoChbIIKOM yerexa /tobbIx
MEP MO COOENCTBUIO OTKAdy OT 3KCTPeEMM3Ma U pagnkanmsauun. Kak oTMedanochb B
pasgene 1.2, angobecnedyeHnsa ahEeKTUBHOCTU TAKMX MEP B AONIFOCPOYHON MEPCNEKTUBE
HeobxoanMOo YCTpaHUTb hakTopbl, cnocobcTeyowme HOPBT B TtopbMmax®!. ['ymaHHoe
obpalleHne C 3aKOYEHHbIMU U KX yCMellHas peabuamtaumsa BO3MOXKHbI TOMbKO Mpu
HaNNYMN NO3UTUBHBIX U CTPOSALLMXCHA HA OOBEPUU OTHOLLEHWI MEXOY 3aKIHOHEHHbIMY
N NEPCOHANIOM, UCMNOMb3YIOWMM NOAXOM, OCHOBAHHbIA Ha KOHLEMUMN ONHAMUYECKOM
6e3onacHocT®2, CnocobCTBOBATb 3TOMY MOXXET KaXKAbIi COTPYAHUK TIOPbMbI, €C OH
OyOeT cnpaBen/MBO U YBXXUTEIbHO OTHOCUTBCSA KO BCEM 3aKJ/KYEHHbIM, BbICTYNaTb
BHMMATENbHbIM CyLIaTeNEM 1 NPOSBASATb MPOMECCHUOHANN3MS3S,

OrpaqueHme OOCTYIMa K MEPOTNPUATUAM N 3aHATUNAM

B HEKOoTOpbIX MNEeHUTEHUMApPHbIX cuUcTeEMax (MoKa elle) He co3gaHbl MporpamMmbl
no COOencTBMIO O0OPOBOSBLHOMY OTKaldy oT HOPBT. B gpyrux cuctemax ydacTtue
3aKJIOYEHHBIX U3 4Yncna (MOOO03PEBAEMbIX) BOUMHCTBYIOLLMX SKCTPEMUCTOB B TakKX
nporpaMmmax uam ntodbiX APYrUX MEepOonpUSATUSX A58 BCEro KOHTUMHIEHTa, BKOYas
TPYOOBYKO OEATENbHOCTb, CHUTAETCA HECOBMECTVMbIM C  PEXUMOM COLEpP>XaHUs
Taknx 3aK/IHOYEHHbIX U C TPeboBaHMEM B OTHOLUEHUN UX OTOENEHMS OT OCTaslbHOIoO
KOHTWHIeHTa. ECv aTuM nvuaM paspeLuaseTcs ydacTBoBaTb B peabuanTauyiOHHbIX 1an

388 MKKK, Bopbba ¢ pagnkanmaaumen B MecTax coaep kaHus nog,
cTpaxen: B3rnag MKKK, ykas. couy., cHocka 134, c. 5.
389 YHIT OOH, CnpaBoyYHIK No paboTe C 3aKKUYEHHbIMU U3 YMCa BOUHCTBYOLLIMX SKCTPEMUCTOB 1
npenynpeXxaeHnio NopoXxaatLLen Hacunme pagmkanmsaumm B TopbMax, ykas. cod., CHOCKa 2,
c. 106-108; Council of Europe, Council of Europe Handbook, ykas. cou4., cHocka 2, para. 101.
390 [MogpobHee 0 nopsaake PadboThbl C IMYHBIMU AeNlaMU 3aKIKOUYEHHbBIX B COOTBETCTBUM
¢ MNpasmnamu HenbcoHa Mangens! cm. B: BOWMY n MTP, PykoBoacTso no
npumeHeHuto MNpasunn HenbcoHa MaHgesbl, ykas. cod., cHocka 10, rnasa 1.1.
391 Thomas Renard [BeicTynneHne Tomaca PeHappaa], ykaa. cod., cHocka 53, p. 3.
392 Council of Europe, Guidelines for Prison and Probation Services regarding
Radicalisation and Violent Extremism, ykaga. cou., cHocka 56, Guideline 12.
393 YHIT OOH, CnpaBo4HMK Mo paboTe ¢ 3aKAKUYEHHBIMI 13 Yucna
BOVHCTBYIOLLIMX SKCTPEMUCTOB 1 NPenynpexx4eHno NOpOXXAaoLLEN Hacune
pagvkannaaumn B TIOpbMax, ykas. cod., cHocka 2, ¢. 103.



OPYrX MeponpuaTugax, Takme MeponpuaTug valle Bcero NpoBOASATCA Npu CO6It0aeHNN
ONpefesieHHbIX YCIOBUA — Hanpumep, Mo COKpalwleHHOMY rpaduky K C y4acTUEM
HebOoIbLUMX MPYNN 3ak/I4YeHHbIX. B pane rocynapcts-yyacTHMkoB OBCE cTporum pexxnm
coAep KaHus, KOTOPbIN MOXXET Ha3Ha4YaTbCs 1 3aK/TFOHEHHBIM 13 Yca (MOA03PEeBaEMbIX)
BOVHCTBYIOLLMX SKCTPEMUCTOB, HEe MNpedycMatpuBaeT y4acTus B WHOMBULYASbHbIX,
Lies1eBbIX M pa3dHO0bpasHbIX NporpaMmmax, KOTopble MOriM 6bl KOMMEHCUPOBaTbL CTPOrMe
YyCNOBUS UX COAEPXaHNSA 1 CMOCODCTBOBATL UX PENHTErpaumm B O6LLLECTBO.

EKTIT nogyepkHyn, 4TO «Hanuyme yaooBAETBOPUTENBHOW MPOrpaMmMbl MEPOMNPUATAN
CTONb XXe (ecnn He DONEee) BaXKHO B YUPEXOEHUN CTPOrOro pexxrMa, Kak 1 B 00bI4HOM
MECTE COAEPXXaHUd MoO CTPpaXKel», MNPUYEeM Takme MeponpusaTus OO/MKHbl ObiTb
«KaK MOXHO 605ee pasHoobpasHbiMK (0BpasoBaTenbHble, CMOPTUMBHbIE, TPYOOBas
OEeATENbHOCTb, OPUEHTUPOBAHHAA Ha NpuobpeTeHne npodeccun)», U XoTa TpyaooBas
OEATENbHOCTb MOXET OrpaHUYnMBaTbhCs N3 COOBPaKeHN 6€30MacHOCTU, «3TO HE AOIKHO
O3Ha4aTb, YTO 3aKJIOYEHHbIE MOIMYT A0MYCKATbCHA TOIbKO K BbIMOJHEHUIO MOHOTOHHOM
pPaboTbi»3%, Takad OesaTe/lbHOCTb MOMOraeT 3ak/Ito4YeHHbIM 13 Yncna (Mogo3peBaeMbIX)
BOVHCTBYIOLLMX 9KCTPEMUCTOB PacLUMPUTL CBOW KPYro3op, NprobdpecT HOBble HaBbIK
(HaNPUMEP, HaBbIKM KPUTUYECKOrO MbILLNEHNS), MOBbLICUTL CAMOOLIEHKY; OHa AaeT UM
4YyBCTBO LIENN, a TakKe 00ecnednBaeT UX exxeqHEBHbIMU 3aHATUAMN®, Bce 3T Mepbl
NO3BONIAT JIyyLle MOHATb MPUYMHBLI HEAOBOILCTBA 1 MPODOIEM 3aK/IUEHHbIX U YCTPaHUTb
nX. YKasaHHble BWAbl OEATENbHOCTM camu No cebe CrnocobCTBYOT A0OPOBOSIBHOMY
OTKa3y 3ak/to4eHHbIX 0T HOPBT 1 aBnsatoTCs BayKHOM COCTaBMAIOLLEN YaCThbio MpoLecca
peabuaMTaummn,

JTiobble orpaHnyeHs 4OCTyna 3akI4YEHHbIX 3 Yncaa (MOA03PEBAEMbIX) BOUHCTBYOLLMX
SKCTPEMUCTOB, B TOM 4MC/le MOACNEACTBEHHbIX 3aK/IOYEHHbIX, K 0Opa30BaHNn’,
NPOdECCNOHANTBHO-TEXHNYECKOMY OBYYEHMIO3%, TBOPHECKMM 1N AOCYrOBbIM 3aHATNAM3
OOJDKHBI  ONMPaTbCA Ha MHAMBUOYabHYKD OLEHKY PUCKOB 1 NoTpebHocTen. [lpn
9TOM AOJKHblI MPUMEHSTLCS T€ XKE MPUHUMMbI, YTO U B OTHOLUEHUM BCEX OCTaslbHbIX
3aKJ/TIOYEHHbIX. Takne 3aHATUA MOryT obecneumBaTb 0COOble MOTPEOHOCTU, UMEIOLLMECH

394 Report to the Czech Government on the visit to the Czech Republic Carried Out by the
European Committee for the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT) from 2 to 11 October 2018 [doknag npaBuTenbcTBY Helickon Pecnybnmnkim
0 noceleHnn Hewckom Pecnybnmkm EBponencknm KOMUTETOM MO NpedynpexaAeHNo NbITOK
1 6eCYeN0BEYHOro UV YHUXKatoLLEro 4OCTOUHCTBO obpalleHns nnn HakasaHus (EKMIM) 2-11
okTabps 2018 r.], para. 51; Le Contréleur général des lieux de privation de liberté Annual report
2017 [TogoBow oT4eT [eHepanbHOro KOHTPOEpPa MECT NnwleHnsa ceoboabl 3a 2017 roa], p. 92.

395 CPT 11th General Report [11-1 O6wwmin noknag EKMM], CPT/Inf CPT/Inf [2001] 16, para. 32.

396 Council of Europe, Guidelines for Prison and Probation Services regarding
Radicalisation and Violent Extremism, ykas. cou., cHocka 56, Guideline 15.

397 OOH, lMNpaBuna HenbcoHa MaHaensbl, ykas. cod., cHocka 13, npasuna 104-105; EIMM1, ykas. cou.,
cHocka 123, npasuna 28.1-28.7, 35; IACHR, Principles and Best Practices on the Protection
of Persons Deprived of Liberty in the Americas, ykaa. cou., cHocka 123, Principles XIII.

398 OOH, lMNpaeuna HenbcoHa Manaensl, Tam xe, MNpasuna 96-103; NaBaHckme npasuia
OOH, ykas. coy., cHocka 86, Npasuna 18, 42-46; EMM, ykas. cod., cHocka 123,

[Mpaeuna 25.1, 27.3-27.7; IACHR, Principles and Best Practices on the Protection
of Persons Deprived of Liberty in the Americas, Tam e, Principles XIII.

399 OOH, lMNMpaBuna HenbcoHa MaHaensl, Tam xe, MNpasuna 4 n 105; laBaHckue
npasuna OOH, Tam e, cHocka 86, MNpasuno 47; ElNlM1, Tam xe, cHocka 123,

[MpaBunna 28.1-28.7, 35; IACHR, Principles and Best Practices on the Protection
of Persons Deprived of Liberty in the Americas, Tam »xe, Principles XIII.

107


http://hudoc.cpt.coe.int/eng?i=p-cze-20181002-en-20
https://www.cglpl.fr/wp-content/uploads/2019/05/CGLPL_annual-report-2017_GB.pdf
https://www.cglpl.fr/wp-content/uploads/2019/05/CGLPL_annual-report-2017_GB.pdf
https://rm.coe.int/1680696a75

108

Yy JKEHLUMH, W OOCTyNm K HUM [OO/DKEeH MNpedocTaBNSATbCS >KEHLUMHaM Ha  paBHbIX
OCHOBAHUSAX C COBEPLUEHHONETHNUMM 3aKTIOHYEHHBIMU MY>KCKOIO Noa®, K coxaneHuo,
YKEHLLMHbI-3aK/IIOYEHHbIE 4acTO MMEIT OrpaHnYeHHbIn AOCTYN K BO3MOXXHOCTAM B
chepe peabuamtaumm, yYnTbiBaOLMM OCOOEHHOCTU BUorpadun aTUX XXEHLLUMH UK KX
noTpebHoCTN B peabunutauun ambo NpeaocTaBAsSEMbIM CreLMaiMcTaMmy »XXEHCKOro
nona !, Habop BO3MOXHOCTEN, AOCTYMHbIX >XEHLUMHAM-3aKlO4YEHHbIM, OO/KEH ObiTb
MakCUMasbHO LWNPOKNM U TMOKNM W HE OOJDKEH CNeaoBaTh reHAepHbIM CTEPEeoTUNam.
Takxxe He0H6X0OMMO NPUHUMATL MEPbI N0 0O6ECNEYEHNIO OCTYNa MHOCTPAHLEB K TakM
MEPOMNPUATUAM U UX Y4aCTUSA B HUX.

OcobeHHO 6oMbLLOM NOTEHUMAN ANg peabunutaumm MMeeTcs y geTen, 3aBepboBaHHbIX
TEPPOPUCTUYECKUMIN N BOUHCTBYIOLLUMKW  OKCTPEMUCTCKUMU  TRYMMMPOBKaMU  IM6B0
OTHECEHHbIX B TIOPbME K Ipynne pucka C TOYKM 3PeHns pagnkanmaauun, Beayllen K
TEPPOPU3MY VIV HACUNKD; B CBA3W C 3TVM 3HAYeHMe 06pasoBaTesbHbIX, 0By4YaroLLMX
npoeccunn 1 JOCYroBbIX MEPONPUATUN A1 HECOBEPLUEHHONETHIX NpaBoHapyLUuTenen
TPYAHO MEPEOLEHNTH2, He3aBNUCMO OT TOr0, KakoM PEeXuM COOepXaHuUst Ha3Ha4eH
pebeHKy, NpaBo Ha 0bpa3oBaHMe Oas Lenen IMYHOCTHOIrO Pas3BUTUSt OTHOCUTCS K YNCTY
OCHOBHbIX MPaB Ye/10BEKA, 3aKPEMIEHHbIX B HOPMaX MeXayHapoaHoro npasa“es, Ocobblie
noTPEebHOCTN AeTer MOryT OblTb Jiyylle 00ecrneyYeHbl B paMKax Creumana3npoBaHHbIX
nporpamm Mo COAENCTBUIO A0OPOBOSIBHOMY OTKa3y OT HacCUNNS, OPUEHTUPOBAHHBIX
Ha [OeTen, 4YeM B paMKax nporpaMmm [ONs B3POC/blX NpaBoHapywutenen. B psage
rocypapcTe-ydactHukoB OBCE cyllecTBytOT nporpamMmbl Oasa OeTer, apeCcTOBaHHbIX
3a COBEpPLLUEHNE aKTOB HAcUNA Ha WAOEONOrMYECKON No4Be (BKOYad MONUTUYECKUE,
coumanbHble, PennMrnoaHble U pyrue MOTUBbI); B pamMKax aTUX NporpamMm UCMosb3ytoTCs
pasHOObpa3Hble MEeTOodpl — HampuMep, COAENCTBUE Aepagukanu3auunm 1M oTKasy oT
HacUNWS, rpavkOaHCKOe NPOCBELLEHWE, O0/TOCPOYHbIE MPYMMOBbIE 3aHATUS 1 MOMOLLb B
cTadbunmaauuy NCUXoNorM4eckKoro CoOCTOSHUS NOCIe OCBOOOXKOAEHUSA404,

YyacTve noAcnefcTBeHHbIX 3aKTHOUYEHHbIX, OOBUMHSAEMbIX B MPECTYMNIEHUAX, CBA3aHHbIX
C TEeppopu3MOM WM BOMHCTBEHHbIM 3KCTPEMU3MOM, B LENEeBbIX Mporpammax Mo

400 BbaHrkokckue npasunia OOH, ykas. cod., cHocka 79, lNpasuio 37.

401 CM. gecsaTb OCHOBHbIX MPUHLMMAOB NPOrpaMm peabuantaynn, y4nTeiBatoLMX reHaEePHbIN
dakTop: PRI, The rehabilitation and social reintegration of women prisoners [MTP, Peabunutaums
1 couvasbHasa penHTerpaums XeHLwmH-3axkaodeHHblx], 2019, p. 2 and p. 48. CM. Takxe:
Brown, The Importance of Gender, ykas. cou., cHocka 189: «[laHHble CBNOSTENbCTBYIOT O TOM,
YTO >XKEHLLMHbI MOC/E BbIXO4Aa Ha CBOOOAY UCMbIThIBAKOT OBOWHYIO HArpy3Ky: BO-MepBbIX, 13-
3a TOro, YTO OHU BbISIN OCYXXAEHbI 3a TEPPOPUCTUHECKOE NPECTYMNNEHNE, U BO-BTOPbIX, 13-
3a TOro, YTO OHU SABASAOTCS XXEHLMHAMU-MPaBOHAPYLWNTENAMU; B CUJTY 3TOr0 nepen HUMU
BCTalOT 0CODObIE MPENATCTBUS HA MYTU K perHTerpaunm, xapakTepHble TONbKO ANSA XEHLLMH>.

402 PRI, Children and Violent Extremism, ykas. cou., cHocka 84, p. 12. Cm.: Komuter OOH
no npaBam pebeHka, 3amedaHne obLero nopsaka Ne 24 (2019) o npaBax pebeHka B
CUCTEME NPaBOCYaNs B OTHOLLEHUN OETEN, yKad. coY., cHocka 15, nn. 95, 97-101.

403 Cwm.: laBaHckume npasuna OOH, ykas. cou., cHocka 86, MNpasuno 38; KoHeeHumsa OOH
0 NpaBax pebeHka, ctaTtbs 28, MIMOCKIT, ctatba 13; Global Center on Cooperative
Security and ICCT, Correcting the Course: Advancing Juvenile Justice Principles for
Children Convicted of Violent Extremism Offenses, ykaa. cou., cHocka 187, p. 29.

404 Violence Prevention Network, Deradicalization in Prison [depaavkannsaums B Ttopbmax];
cm. Takke: EU Radicalisation Awareness Network (RAN), Preventing Radicalization to
Terrorism and Violent Extremism: Approaches and Practices, [CeTb ONoOBeLLEHNS B pamMKax
EC no npobneme pagukanusaunu, lNpegynpexaeHue pagnkanmsauny, BegyLen K
TEPPOPU3MY 1 HACUIbCTBEHHOMY 3KCTPEMU3MY: NoAxoabl 1 npakTukal 2019, p. 196.


https://cdn.penalreform.org/wp-content/uploads/2019/05/PRI_Rehabilitation-of-women-prisoners_WEB.pdf
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsqIkirKQZLK2M58RF%2F5F0vEnG3QGKUxFivhToQfjGxYjHEjSuHGymkDKTsbN%2Fjn0d8%2BrLDU0sSSEGq1W23Xork3zJrVqvalqWivlITSZAi6k
http://docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiCAqhKb7yhsqIkirKQZLK2M58RF%2F5F0vEnG3QGKUxFivhToQfjGxYjHEjSuHGymkDKTsbN%2Fjn0d8%2BrLDU0sSSEGq1W23Xork3zJrVqvalqWivlITSZAi6k
https://violence-prevention-network.de/angebote/trainings-in-haft/?lang=en
https://ec.europa.eu/home-affairs/sites/default/files/what-we-do/networks/radicalisation_awareness_network/ran-best-practices/docs/ran_collection-approaches_and_practices_en.pdf
https://ec.europa.eu/home-affairs/sites/default/files/what-we-do/networks/radicalisation_awareness_network/ran-best-practices/docs/ran_collection-approaches_and_practices_en.pdf

cogencTButio oTkazy oT HOPBT MOXEeT paccmaTpuBaTbCa Kak MNpOoTUBOpeYallee
NPE3YMMUMM HEBUHOBHOCTU*®S N BAUSATbL Ha PE3yNbTaTbl PACCMOTPEHUS UX Oena B
cyge. lpn aTOM MOACNEACTBEHHbIM 3aKNMOYEeHHbIM BCerga cnegyeT npeaoCcTaBasaATb
BO3MOXXHOCTb TPYOUTLCSH, EC/IM OHWU STOMO XKEAKTA%, a TakxKe, EC/IM 3TO OCYLLECTBMMO U
LLes1eco0bpas3Ho, — BO3MOXXHOCTb Y4acTBOBATb B MEPOMPUSTUAX 1 PA3INYHBIX 3aHATUSAX.
3aK/IKYEHHbIE HE OO/MKHbBI BCE BPEMA TOMUTBLCS B KAMEPaX, a VX yHacTue B MEPONPUATUSAX
4pEe3BblHaAMHO BaXKHO AONs WX 61aronosydms U ryMaHHOro ofpalleHns C HUMKA?,

[TPUHY>XKOEHUE K YHaCTUIO I MPUHLNAT
NHPOPMVPOBAHHOIO COorJiacug

[Ona Toro 4To6bl MOTUBUPOBATL 3aKJTIIOYEHHbBIX K y4aCTUO B NMporpaMmMax, pykoBoACTBO
TIOPEM MCMNOJb3YET Pa3/INYHble CTUMYJSIbl — HAaNpUMEP, PaspeLlaeT COOTBETCTBYHOLMM
3aKJIKOYEHHbBIM NPOBOANTL 60JbLLIE BPEMEHU BHE KaMepPbl 1 XPaHUTb OOMNOHUTENbHbIE
npeaMeTbl. DTN CTUMYJSIbl JO/MKHbI ObITb aHaOMMYHbIMKU TEM, KOTOPbLIE MpeaiararTcs
OCHOBHOMY  KOHTWHreHTy. B npOoTMBHOM cfy4yae Takme Mepbl MOryT OblTb
OVICKPVMUHALMOHHBIMU UV HAAEensTb Tex 3ak/HYeHHbIX, O KOTOPbIX WAET peub,
NPUBUIEMMPOBaHHbBIM CTATYCOM, YTO MOXET ObITb HEFATMBHO BOCMPUHATO OCTaslbHbIMM
3aKJIIOYEHHbIMKW. [TOMMMO 3TOro, MogobHas CUTyaums MOXKET HEBOJIbHO MPUBECTU K
TOMY, YTO 3aKJItoHEHHbIE By OyT 3aMHTEPECOBAaHbI B Aek1apauum CBOEN NPUHAANEXHOCTN
K BOWHCTBYKOLMM SKCTPEMUCTaM WM Jaxe BO BCTYMJEHUM B BOMHCTBYHOLIME
9KCTPEMUCTCKIME TPyMMbl B THOPbME.

Yyactne B nporpammax, COOEUCTBYKOLWMX OTkady oT HOPBT, gomkHO 6bITb
000POBOBbHBIM I OCHOBbLIBATLCA Ha MPUHUMNE MHAOPMUPOBAHHOIO COrnacmusss, Y
3aKJ/TFOHEHHbIX O0/KHA ObITh BOSMOXHOCTb AaTh 1M OTO3BaThb TakOe corflacue B Nobomn
MOMEHT. OMUMO 3TOro, UM OOJ/hKHA ObiTb MPEeOOoCTaBfeHa MofHaa MHpopMaLmsa o
LeSIsX NPOrpamMmMel, e y4acTHUKAX, X POIU, MOPSOKE NPOBEOEHNS MPOrpaMMbl, a TakKe
O mpaBunax B OTHOLLUEHUN KOHMUOEHUMANBHOCTU, PErYMPYIOLLINX pacnpOCTpaHeHne
NPeaoCTaBAEHHOM yYaCcTHUKaMMU MHOPMaLIMU CPean YeHOB KOMaHabl, MpOoBOASLLEN
nporpamMmy, 1 3a npegenamuy 3Toro Kpyra .

HexkenaHve yyacTBOBaTb B Mporpammax WM COMPOTUBMEHME TakOoMy y4acTuio He
OO0/ KHbI MPUBOAUTL K OUCLIMMIMHAPHBIM B3bICKaHUSIM U O0TKady B obecnedeHnn 6a30BbIX
NOTPEBHOCTEN, Tak Kak 3TO MOXET ObITb MPU3HAHO XXECTOKNM obpaLleHnem*®?, Mepbi

405 [pesymnuus HeBMHOBHOCTW rapaHTuposaHa MIITIM, ykas. co4., CHocka 85, ctaTbs 14; cm.
Takxke: OOH, Mpasuna HenbcoHa MaHpensbl, ykas. cod., cHocka 13, MNpasuio 111.3.

406 OOH, lMNMpasunna HenbcoHa Mangensl, Tam xe, [Npasuno 116.

407 CneumanbHbii goknagydnk OOH no Bonpocy o nbiTkax, MNpomexxyTouHbin aoknan, A/68/295,
9 aerycta 2013 r., n. 38; 2nd General Report on the CPT’s Activities [2-11 O6Lunin goknag,
o pestensHocTu EKTM], CPT, CPT/Inf(92) 3, Strasbourg, 13 April 1992, para. 46.

408 Y4acTue B onpeneneHHbIX MporpaMmmax MOXeT ObiTb 0693aTeNbHbIM — HAMPUMEpP, Kak 3/1EMEHT
60oNee MArkoro NpuUroBopa Un B Ka4ecTBe YCI0BMS JOCPOYHOrO OCBOOOXK AEHNS.

409 OOH, MNMpaBuna HenbcoHa MaHgensbl, ykas. cody., cHocka 13, MNpaBuna 6-10 n 42;
YHIT OOH, CnpaBo4yHMK No paboTe C 3aKNOYEHHbIMY U3 YNCa BOMHCTBYOLWMX
9KCTPEMUCTOB 1 NPEAYNPEXOEHNIO NOPOXAAOLEN HACUNe paaukamsalmm B
TiopbMax, ykas. cod., cHocka 2, ¢. 109; MKKK, bopbba ¢ pagnkanusauynen B mecTax
copepxaHuna nog ctpaxent: Barnag MKKK, ykas. cou., cHocka 134, c. 3-4.

109


https://undocs.org/ru/A/68/295
https://rm.coe.int/1680696a3f

110

NPUHY>XXAEHNS KOHTPNPOAYKTVBHbLI 1 CAOCOOHbI CKOPEe YKPenuTb MpPUYacTHOCTb K
HOPBT, yem ocnabutb av NpekpaTuThb ee.

HapyLueHust cBoboabl MHEHWUA 1 CBOOOAb! MbIC/N,
COBECTU U Perinm

I3Ha4annbHO Mepbl MO NpenynpexXaeHnto HaCUMbCTBEHHONO 3KCTpemusama 1 6opbbobl
C HMM Ha4YMHa/IMCb C TakK Ha3biBaeMbIX «MpPOrpamMM BbIXOAA», HanpaB/ieHHbIX Ha
topbby C npaBopagnkasibHbIM 3KCTPEMU3MOM; Cenyvac >Ke Mepbl Mo NpodUIaKkTVKe
HOPBT n 6opbbe C aTM dBAEHMEM HacTO HanpasfeHbl Npexae Bcero Ha 60pbby C
HACUNbCTBEHHBIM 3KCTPEMU3MOM Ha PENUIMO3HOM MoYBe W, BCMEACTBME 3TOrO,
MNCMNOIb3YIOTCA B OTHOLUEHUM OMNpefesieHHbIX MPynn No pesnrmosHOMY MnpusHaky (To
eCTb (PaKTUYECKM OUCKPUMNHALIMOHHBIM 06pas3om)*©. YuuTtbiBad 970 OBCTOATEIbCTBO,
HeoOXxoOMMO TuwlaTesibHO MpopabaTbiBaTb COAEPXKaHWE MPOBOAUMbBIX B THOpbMax
nNporpamm, CBA3aHHbIX C PEUTNeEn, 1 MeToOpl UX NpoBedeHVs. Llenbio aTrx nporpamm
OOJIKHO BbITb HE MPUHYONTENBHOE N3MEHEHUE PENUTV UK YOEXXOEHNA 3aKITFOYEHHOT O,
a ero O03sHakoMJIeHMe C aprymMeHtamu, OnpoBepravlwyMm WAEN BOWHCTBYOLLMX
9KCTPEMUCTCKNX FPYMMUPOBOK, VCMOMb3YIOWMX PENUMMO3HYID BEPY AN OnpaBLaHng
Hacunua. CneunanbHbii goknagdmk OOH no Bonpocy 0 cCBOBOAE PEMMAV NN YOEXXAEHUI
yKazas Ha TOT haKT, YTO PeIMrMo3Hble OOLMHBI 1 PEIUTMO3HbIE OESTENN MOTYT UrpaThb
BA)KHYO pPOJib B OCYLLUECTB/IEHUW MporpaMm peadunutauu v peuHTerpaumm ang
NpPaBOHaPYLUNTENEN-3KCTPEMUCTOB U «UHOCTPaHHbIX G0EBNKOB-TEPPOPUCTOB»*!!, [0
MHeHWO CrneumanbHOro Aoknagymka, pennrmodHbiM ObLIHAM U UX Nnaepam cnenyet
NOOLLPATL SMMNATUIO, YBaXKEHUE, TONTEPAHTHOCTL M HEAUCKPUMUHALMIO, a TAKXKE BbICTYNAaTb
NPOTUB 3asiB/IEHUA BKCTPEMUCTOB, MOLAAEPKMBAIOLMX HACUIME BO WUMS pPesurnm, ob
AYTEHTUYHOCTU UX NOen, OEMOHCTPUPYS, YTO UX B3rNAOpl ABNAOTCA 6€3rpaMoTHBIMA 1
He oTpaxxaroT PyHOAMEHTaIbHbIX MOEN MUIOCEPANS, COOEPXKALLMXCA B PEUMMOSHbBIX
Tpaguumax*2, AHanornyHbiM 06pPasoM, 3TV MPUHLUMMBLI MOXHO MCMNONb30BaTh U Mpw
NPOBEeLEHNV MPOrpaMM, CBA3aHHbIX C Pesiurnen, B TropbMax*'e.

YyacTve npenctaBuTenet KoHdeccuin B nporpaMmvax peadbunutaumy  Bbi3blBaeT
onpefeneHHble NpakTUuieckne TpyaHoCcT. OpraHn3aLoHHbIA CTaTyC aTUX UL (HanpUMep,

410 [Hoknap CneumansHoro goknagynka OOH no 6opbbe ¢ Teppopru3MomM
¥ npaeBam 4YesioBeka, ykaa. cod., cCHocka 25, nn. 6 n 28.

411 Hoknap CneumanebHoro goknagynka OOH no Bonpocy o cBoboae
penurun nnn yoexxaeHun, MNMpegynpexxaeHne Hacuans, CoBepLIaeMoro
BO umsa pennrin, A/HRC/28/66, 29 nekabps 2014 r., n. 65.

412 Tam xe, n. 105. O6 obliemM 3Ha4eHUn Mep B 0b61acTn 0bpasoBaHns 1 OpYyrx Mep, HanpaBeHHbIX
Ha BOCMUTaHME yBaXKeHUst K MHOroobpasuio pennrin n yoexxaeHnn, B3anMonoHMaHus
1 B3aUMHOro yBaxkeHus, cM. Takxke: BANWIMY, Ceobopa penvrum nnmn yeexxaeHun mn
6€30MacHOCTb: PYKOBOACTBO MO BOMPOCaM MNONUTUKM, YKa3. Co4., CHOCKa 32, ¢. 24-33.

413 Y4yuTbiBasg NOTEHUMANBHOE 3HAYEHME PENUIN OIS 3aKI0HEHHbIX, O KOTOPOM FOBOPUIIOCH BbILLE,
a Tak>xe TOT (haKT, 4TO MPOorpamMmbl Ha OCHOBE PENNIMM MOTYT CNOCOBCTBOBaTL peabuianTtaumm
N pevHTerpaummn 3aKYeHHbIX, BaXXHO OTMETUTL, YTO HENPaBOMEPHOE BMELLATENLCTBO B
ceobopy penvrum unu yoexxaeHu B pesyfbrate BBeAeHWs creumabHbix Mep 6e3onacHocTn/
TIOPEMHbIX PEXVMOB UM MCNOb30BAHWS NHOMKATOPOB A5 BbIABNEHUS UL, YA3BUMbIX K
HOPBT, He ToNbKO HapylwaeT MeXAyHapoOHble CTaHOapTbl B 06/1aCTX NpaB YeoBeka, HO
N ABASETCS KOHTPNPOAYKTUBHbIM. CM. pasgenbl 2.1 n 2.2, a Takxxe cHocky 163 Bbille.


https://undocs.org/ru/A/HRC/28/66
https://undocs.org/ru/A/HRC/28/66
https://www.osce.org/ru/odihr/436577
https://www.osce.org/ru/odihr/436577

Kak paboTHMKOB MEHUTEHLMAPHOW CNYy>XObl UM COOTBETCTBYHOLLErO MWHUCTEPCTBA)
MOYKET MOB/UATb HA MHEHME 00 UX HE3ABUCUMOCTW 1 YPOBEHb JOBEPUS K HUM*™4, B paae
cTpaH EBponbl 1 B CoeamnHeHHbIX LLITaTax HageneHne TIOPeMHbIX MMamMoB ouLmanbHbIM
CTaTyCoOM pPabOTHUKOB YYpexOeHUst Bbi3Bal0 0O6ECMOKOEHHOCTb B CBA3W C TEM, YTO
OHO MpeacTaBnsao cobon BBEAEHNE O40DPEeHHOM rocygapcTBoM DOPMbl UcnamMa U He
oTpaxkano MHOroobpasns TeHEHUIN BHYTPW 3TOM penurin?is, Kak ykasana CneupanibHbIn
poknagumk OOH mno Bonpocy O cBoboge penurnn nunm yeexxaeHun, onpenendatb
COAEPXXaHNE PENUIUN UNN YOEXXOEeHNM — He Oes10 rocyfapcTBa: 3TO O0/KHbI AenaTb
camu Bepytoume's, 1o Mepe BO3MOXXHOCTW CeayeT 06ecneynTb, YTOObI MpeacTaBuTem
KOHMeccum nam 60roc1oBbl, MPYBAEKAEMbIE K MPOBEOEHUIO NporpamMm peaduanTaumm,
ObIIV YNEHAMW TEX XKE MNIEMEHHbIX, STHNYECKNX 1 A3bIKOBbLIX FPYMM, YTO U 3aK/IHO4YEHHbIE,
Tak Kak 3To caeflaeT nporpammbl 6onee adhdheKTUBHbIMUAY, PekoMeHayeTcs, 4ToObl
PEIMMMO3HbIE MAepPbl NPOLLIM CNeuman3npoBaHHYO (MCUXON0MMYEeCcKyto) NOArOTOBKY
K paboTe B TFHOPEMHOM YUYPEXOEHNN B KAYECTBE AYyXOBHbIX HACTABHMKOB 3aK/ItOYEHHbIX
N3 yncna (Nogo3peBaeMbIX) BOWHCTBYHOLMX OKCTPEMUCTOB WAW UL, OTHECEHHbIX K
«Fpynne pucka» B OTHOLWeHn HOPBT#',

YpesBbluaiHO BaXKHO CO6OAATbL MPAaBO  KaKOOro 4YesioBeka 6ecrnpenaTCTBEeHHO
NPUAEP>KMBATBCS CBOUX MHEHWN*'. TTpUHYAUTENbHBIA XapakTep CUCTEMbl KOPPEKLIMN
NOeoNOrnN, KOTopas «NPUMEHSeTCS Ha AVCKPUMUHALIMIOHHOM OCHOBE B LIENISAX UBMEHEHA
NOSIMTUYECKNX  YOEXAEHNA 3aK/IIOYEHHOro Mpu MoMoLM  ObeLlaHuin  yyyLlleHHOro
peXx1ma CoAePXKaHNs 1 pacLUMPEHVS BO3MOXXHOCTEN B OTHOLLEHWM YCIOBHO-A0CPOYHOIrO
0CBOOOXAEHMS», OUCKPUMUHALMOHHBIM 06pa3oM orpaHMYMBaeT CBOOOMAY BbIPaXKEHUS
MHEeHUA 1 cBobOOMYy MCNOBEeAOBaTb CBOW YOEXAeHWs (Ha OCHOBaHWWU MONNTUYECKUX
B3rns40B)“2, [NpMeHeHMe CaHKLMA MO OTHOLLEHUIO K 3aKJI0UYEHHbIM C LieS1blo 3aCTaBUTb
NX OTKa3aTbCsi OT CBOMX WAEOSIOTMYECKNX YOEXAEHUN TOXE ABNSETCA HapylIeHVEM
zanpeTa AUCKPUMMHALIN MO NMPU3HAKY NOJUTUYECKNX U OPYrUX YOeXKOeHNA*2!,

414 Council of Europe, Council of Europe Handbook, ykas. cou., cHocka 2, para. 161.

415 ICSR, Prisons and Terrorism — Radicalization and Deradicalization
in 15 Countries, ykas. coy4., cHocka 60, page 33.

416 CneumanbHbin goknagymk OOH no Bonpocy o cBoboAe pennrum nnn yoexxaeHun,
[oknan CneumanbHOro fok1aaymMka no BONpocy 0 cBoboAe pennrm nnm yoexxaeHnia ACmel
>xaxaHrnp CoeTy no npasam venoseka, A/HRC/7/10/Add.3, 7 deBpansa 2008 r., n. 76.

417  TKT®, PumMckuin MemMopaHayM O Haaiexxallen npakTuke peabunmtauum 1 penHTerpaumm v,
COBEPLUMBLUNX HACUIbCTBEHHbIE NPECTYMIEHNS SKCTPEMUCTCKOrO XapakTepa, ykas. Co4., CHOCKa
174, napnexawas npaxktuka Ne 10; Council of Europe, Guidelines for Prison and Probation Services
regarding Radicalisation and Violent Extremism, ykaa. cou4., cHocka 56, Guidelines 24-25.

418 United Nations Interregional Crime and Justice Research Institute, Building on the GCTF’s
Rome Memorandum: Additional Guidance on the Role of Religious Scholars and other
Ideological Experts in Rehabilitation and Reintegration Programmes [B pa3sutue Pumckoro
MemopaHayma KTD: nononHNTENbHbIE YyKa3aHWs O POSIv PENUTMOBENOB U APYTrinX
9KCMepToB B 061aCTV MOEON0rMM B NporpaMmmax peabuamtaumm u pemHterpagum], p. 2.

419 Cwm. ctatbio 19 MIITIMM, ykas. cou., cHocka 85. CM. Takxke B pasdgene 2.1 nogpasnen
«/lcnonb3oBaHne NHAMKATOPOB B LIENSAX BbISBNEHUS 3aKIKOHYEHHbIX, «ya3BMMbIX» K HOPBT».

420 UN CCPR, Yong-Joo Kang v. Republic of Korea [KINY OOH, «EH [O>xy KaH npoTvB
Pecnybnuku Kopes»], 15 July 2003, CCPR/C/78/D/878/1999, para. 7.2.

421 CneumanbHbin goknagdnk OOH no BoNpocy 0 NOOLLPEHUM N 3alLMTE NpaBa
Ha cBoboay ybexxaeHnn 1 nx cBoboaHOE BbipaXkenHue, [loknag o Muccum B
Pecnybnuky Kopesi, E/CN.4/1996/39/Add.1, 21 Hoa6ps 1995 1, n. 25.
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https://undocs.org/ru/A/HRC/7/10/Add.3
https://undocs.org/ru/A/HRC/7/10/Add.3
https://toolkit.thegctf.org/Portals/1/Documents/En/UNICRI_SPAIN_Religious_Scholars_in_Rehab.pdf
https://toolkit.thegctf.org/Portals/1/Documents/En/UNICRI_SPAIN_Religious_Scholars_in_Rehab.pdf
https://toolkit.thegctf.org/Portals/1/Documents/En/UNICRI_SPAIN_Religious_Scholars_in_Rehab.pdf
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR%2FC%2F78%2FD%2F878%2F1999&Lang=fr
https://undocs.org/ru/E/CN.4/1996/39/Add.1
https://undocs.org/ru/E/CN.4/1996/39/Add.1

112

3noynoTpebneHre nporpamMmmMmamMin B Lessgx coopa
ornepaTyBHOW MHopMaLym

Cbop nepcoHasbHOM UHMOPMaUMM NpeacTaBNgaeT cobor BMELIaTeENbCTBO B MPaBo
Ha HEMPUKOCHOBEHHOCTb YaCTHOW >XN3HU, KOTOPOE, Kak U BCE Opyrue orpaHuyeHmns
npae, [AO/MDKHO  COOTBETCTBOBATb  MPUHUMNAM  32KOHHOCTW,  HEOBXOAUMOCTMU,
COPa3MEPHOCTN 1 HeagUCKpUMMHaLMK. B CcBA3M C 3TUM crneumanmucTam, y4acTBYOLLMM
B MNpouecce peabunutaumn 3ak/tYeHHbIX (CoumanbHbiM paboTHUKaM, negaroram,
npencTaBnUTeNsmM KoH@eccun, Nncnuxoaoram 1 T. 4.), He06XOAMMO C OCOBBbIM BHUMaHVEM
OTHECTUCb K BOMPOCY O TOM, Kakyto MHPOPMaLMO O 3aKJIIOHYEHHbIX MOXXHO CObMpaThb
1 PacnpoCTPaHATb, BO M30exaHne nocnenyroLero Ncnosib30BaHna 3ToM MHopMaLmm
019 VHbIX, HE OTHOCSALMXCS K peabunutauuu, uenen. B CBOUX OENCTBUSX OHW Takxe
OOJKHbI ObITb MOSIHOCTLO aBTOHOMHbI U HE3ABUCKUMbI OT TEX, KTO 3aHMMaeTCs C60pOM
onepaTuBHOM NHOPMaLN O 3aK/TFOHYEHHbBIX 13 Yica (MOA03PEBAEMbIX) BOMHCTBYHOLLMX
SKCTPEMUCTOB WM JIULL, OTHECEHHbIX K «Mpymnne puckar» C TOYKM 3peHns HOPBT.
CneumanbHbeim goknagyink OOH no 6opbbe C TeppopuaMOM U npaBaMm 4YenoBeka
Bblpa3uia OBECNOKOEHHOCTb TEM, YTO OTBETCTBEHHOCTb 3a BbISBIEHUNE «MPU3HAKOB
pafvKanmsalmmn» BO3araeTcs Ha pasnnyHbiX CyObekToB 0OLLECTBA U MOXXET BXOAUTb
B NPOTMBOPEUME C X MPODHECCUOHANBHO-3TUYECKNMU 006A3aHHOCTAMK422, OTMEYaI0Ch,
4YTO NPUBJIEHEHME K 3TOM paboTe COTPYOHUKOB THOPbMbI, HE MPOLLEALLNX B JOCTATOYHOM
obbeme 06y4eHus No Bonpocam 60pbObbl C TEPPOPUIMOM (MM BHEAPEHME ONepaTUBHbIX
COTPYOHVKOB B pPsdbl THOPEMHOIO MEpCcoHana), MOXXeT Bbi3BaTb MPOOGSEMbI, NPUBECTMU
K 3aBbILLUEHMNIO OTYETHbIX OAaHHbIX 1 HEraTUBHO CKaldaTbCs Ha (DOPMMPOBaHUN [OBEPUS
MEX Y MEPCOHANOM M 3aKTKOYEHHbIMM*23, OB53aHHOCTU COTPYAHUKOB, 3a4eNCTBOBAHHbIX
B Npouecce peabunutaumn 3akitOHeHHbIX, U COTRYOHWKOB, BEAYLLMX COOP OnepaTtuBHOM
MHdOpMaLUMK, OO/KHbI OblTb YETKO pasrpaHnyeHbl U OTOENEeHbl APYr OT gpyra4, 9T1o
OYEeHb BaXKHO [O/15 YCTAHOB/IEHNS OTHOLLEHWNA NOASIMHHOIO AOBEPUS, MOCKOSbKY MMEHHO
OT [OBEPUS B 3HAYUTENBHOW CTeneHn 3aBUCUT 3MEEKTUBHOCTL JIKOObIX MporpamMm
peadunuTaLnmn U perHTerpauuu.

Mepbl Mo 3aLyTe 3aKTKHEHHBIX U X CEMEV
Nocsie OCBODOXKOEHWS

Jnuam, gobpoBonbHO oToweawmnm oT HOPBT, nocne Bbixoga Ha cBOOOAY MOXKET
rPO3UTb BO3ME3OME CO CTOPOHbI BOUMHCTBYHOLLUMX OKCTPEMUCTCKMX TPYMMMPOBOK, B
KOTOPbIX OHWU COCTOSI/IN paHee, MO0 CO CTOPOHbI X cemen unm obuyH. B ¢cBasu ¢
3TUM rocygapcTBaM ciedyeT NpeaycMOTPETb MePbl MO 3allMTe TakMX 3aK/IHOYEHHbIX,

422 [oknap CneunansHoro goknagdvka OOH no 6opbbe ¢ TEppOpU3MomM 1
npasam yvenoBeka, A/HRC/43/46, ykas. coud., cHocka 108, n. 32.

423 The Challenges to the Preventive Monitoring under OPCAT in the Context of Counter-

Terrorism and Anti-Radicalization Measures, ykas. co4., cHocka 102, page 6.

424  Council of Europe CDPC PC-CP, Commentary by Francesco Ragazzi, Scientific Expert, to the
Guidelines for Prison and Probation Services Regarding Radicalization and Violent Extremism,
yKas. cou., cHocka 156, page 6; Council of Europe, Guidelines for Prison and Probation Services
regarding Radicalisation and Violent Extremism, ykaa. cou4., cHocka 56, Guidelines 4-5.



BKJIOYAOLLME, €C/IM OTO HEeobXOAMMO, BO3MOXHOCTb Mepeesfa B [Opyroe MecTos,
Kakoi Obl HU Oblna NoTeHUManbHasa yrposa, oHa, TEM He MeHee, He MOXXeT ornpasaaTb
NPOAJSIEHNE CPOKa COMEPXKaHWUS 3ak/IOYEHHbIX B TIOPbME MOC/e UCTEeYeHWs CpoKa,
YCTaHOBJ/IEHHOrO NPUroBOPOM, MOof, NPEeAIoroM obecnedeHns nx 6e30nacHOCTU.

[MOBbILLEHHOMY PUCKY BO3ME3OMst MOABEpratdTCs MEHLWMHbI, U B CBA3U C 3TUM OHWU
Hy>KOaroTcs B 0cobon 3almTe. Korga cpeactsa 3aliyThl, HE CBA3aHHbIE C COAEPXKaHEM
nog cTpaxken (Hanpumep, MOMeLleHe B MNpuioTbl WM 6e3onacHble  KBapTUPbI,
HaxXoOdALLMECS B BEAEHUM HE3ABUCKMbIX OPraHOB), HEAOCTYMHbI, B LIENSAX 3ALNTHI XKEHLLIMH
MOIYT UCMNONb30BaTbCA BPEMEHHbIE Mepbl, CBSA3aHHble C 3ak/I4YEeHWEM Mom CTPady.
Takne Mepbl OONYyCKalTCs TOSIbKO B Cliydae HEOOXOOAMMOCTM M MPU HaNnNYUmn GBHbIM
06pa3oM BbIpaXKEHHOW MPOCLObI CAMOW XXEHLLMHbI; BO BCEX TAKMX Cy4Yasix Mepbl 3aLLUUThbI
OO/MKHbI OCYLLECTBNATLCA Mo4 HAA30pPOM CYAEOHbIX UM OPYrnX COOTBETCTBYHOLLMX
opraHoB (cMm. baHrkokckmne npasuna OOH), U OHW HUKOrAa He MOryT MPUHKMAaTbLCS
NPOTUB BOJIN CAMOW >XEHLLINHbBI*2S,

PenHTerpaumsa B 06LLECTBO 1 YC10BKS
Nocsie 0OCBOOOXKOEHVS

Hapsaay cnporpammamimnobLieroxapakreparMepamMmm, COgencTBYOLWLMMUA0OPOBOIBHOMY
0TKagdy 0T HACUNbCTBEHHOIO 9KCTPEMM3MA, MOArOTOBKA 3aK/IFOUYEHHbIX K PEUHTErpaLmm B
06LLEeCTBO 1 NoAAepKKa, OKa3biBaeMad M Nocsie 0CBOOOXKAEHWS, UMEKOT O4eHb 60/TbLLOE
3HaYeHre 01 YCNeLwHOro Bo3BpaLleHust ObIBLUMX 3aK/TIOUYEHHbBIX K XKU3HU B OOLLECTBe
N CHVDKEHMSI pUCKa MX 0BpaLLEeHUst K BOMHCTBYHOLLIMM 3KCTPEMUCTCKUM TPYMMMPOBKaM
B Lesisx obecnedeHuss CBOUX NOTPebHOCTEN*?”, Mepbl MO COOAENCTBUIO PEenHTerpauum,
ynomsiHyTble B [NpaBnnax HenbcoHa MaHoenbi*2, 0CoOBEeHHO BadKHbI A1 3aKJ/THOYEHHbIX
13 4ncna (Mogo3peBaeMbiX) BOVMHCTBYOLMX SKCTPEMUCTOB, MHOMVE N3 KOTOPbIX MO/
HaxXOOUTbCA B TIOPbME B TeYeHWe O/IMTESIbHOrO BPemMeHW. 3T 3aktodeHHble OyayT
HY>KOaTbCH B MOMOLLM Nepen 0CBODOXKAEHNEM ANA NOAAEPXKAHUSA N BOCCTAHOBNEHNS
CBs3ell C PoAHbIMUY, APY3bAMU U ODLMHAMU, KOTOPbIE MOMYT OKasaTb UM MOAASPXKKY, —
npw yCoBUN, YTO Te camMun He BoBNeYeHbl B HOPBT.

Buenax obneryeHnsa nx penHTerpaunn 3akmto4eHHble, OCYXXOEHHbIE 3a TEPPOPUCTUNHECKIME
N IKCTPEMUNCTCKME MPECTYIJIEHUNA, OOJDKHbLINMOCTENEHHO NepeBognTbCA Ha MeHee CTpOFVII7I
pexnMm cofepXaHnd Ha OCHOBE I'IepI/IO,D,I/ILIeCKOIZ OUEHKN PUCKOB WU I'IOTpe6HOCTeI7I. B
noeanbHOM Cly4ae MNOCAedHUM 3Tan OTObIBAHNA HaKa3aHUA O0JSKEH npoxognTb B

425 TKT®, Pumckuin MemopaHayM O Hagiexallern npakTuke peabunntaumm
pevHTerpaLmmn 1L, COBEPLUMBLUNX HACUIbCTBEHHbIE MPECTYMIEHNS SKCTPEMUCTCKOrO
XapakTepa, ykas. cod., CHocka 174, Hapnexxallas npaktmka Ne 21,

426 baHrkokckue npasuna OOH, ykas. cod., cHocka 79, MNpaBunio 59. Cm. Takxe: MTP un
WHCTUTYT tocTuumm Tannanga, VIHcTpykums K npasunam Opranusaunn O6beanHeHHbIx Haunia,
KacaroLLMMCs 00paLLeHNst C XXEHLLMHAMU-3aKIIOHEHHBIMY, 1 MEp HakasaHus, He CBA3aHHbIX C
nweHnem cBo6Oabl, A5 KEHLLUVH-NpaBoHapyLunTenen (baHrkokckue npasuna), 2014, c. 16-18.

427 YHIT OOH, CnpaBo4YHMK N0 paboTe C 3aKJIYEeHHbIMU U3 YUC1a BOMHCTBYIOLLNX SKCTPEMUCTOB 1
npeaynpexaeHno NopoXaatoLLEN Hacunne paakanmsalmm B TIOpbMax, ykas. co4., CHOCKa 2,
c. 125. MNogpo6HeIn 0630p NporpaMm MHTerpaumm cM. Takxe B rnaese 8 CnpasoyHnka YHIT OOH,;
cM. Takxxe: Gouncil of Europe, Council of Europe Handbook, ykas. cod., CHocka 2, rnasa 6.

428 OOH, MpaBwnna HenbcoHa MaHgensl, ykas. coy., cHocka 13, Mpasunio 108.
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https://www.thegctf.org/Portals/1/Documents/Framework%20Documents/Translations/Russsian/Rome%20Memorandum%20-%20RUS.pdf?ver=2016-03-29-134614-400
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MEHUTEHLMAPHOM YYPEXOEHUN C HAUMEHEE CTPOrM PEXVMOM, KOTOPbLIN 0becnevnt
HauTydLmne yCioBUsS 4N NOArOTOBKN 3aK/IKOYEHHOIO K BbIXOAy Ha cBoboay*®. LLnpoko
NpW3HaH TOT PaKT, YTO Ha/IM4Ye B 3aKOHOAATENIbCTBE U Ha NPaKTUKe MepP Mo NoAOep>KKe
ObIBLUMX 3aKJIKOYEHHbIX MOC/E OCBOOOXAEHUS HBASETCA MO3UTUBHBIM  CTUMYJIOM,
CMOCOOCTBYIOLMM UX peuHTerpauum B obLLecTBO*®, ECm »Ke opraHbl, oTBevYaroLne 3a
cofepraHne nom CTPadken, CUHATaKOT, YTO 3ak/to4YeHHble U3 YKncaa (MOO03PeBaEMbIX)
BOVIHCTBYIOLLMX SKCTPEMNCTOB HE MOMYT ObIThb BK/THOUEHbI B TOT XKE MPOLIECC PEVHTErPaLN,
KOTOPbIN MNPOXOAUT BECb OCTANbHOM KOHTUHIEHT, 3TO OO/IKHO OblTh YETKO 1 MPO3PayHO
06bsICHEHO. [Oos/mKHblI ObITb OMpPedeneHbl anbTepPHATVBHbIE MEPbI, COOTBETCTBYOLME
KnaccuduKaumm 3akIlYEHHOro W peaynibTaTtaM UHOMBUAYaIbHOW OLUEHKN PUCKOB W
noTpedHoCTEen*!,

429 OOH, MNMpaeuna HenbcoHa MaHaenbl, Tam e, cHocka 13, Mpasuno 87.

430 Pesontoumnsa 45/110 TeHepansHon Accambnen OOH, MuHuMansHble CTaHa4apTHble NpaBuia
Oprannzaumn O6bearHeHHbIX Haumin B OTHOLLEHUM Mep, He CBA3aHHbIX C TFOPEMHbIM 3aKJIFOHEHNEM
[Tokunckne npasunal, 14 pexkabpsa 1990 r., MNpasuno 9. NocTaHOBAEHWS, AENCTBYOLWME
MoC/ie BbIHECEHUS MPUIrOBOpa, MOTYT NpedycMaTprBaTth cregytolee: OTNyCcK 1 MoMelleHme
B MCMNpaBUTENbHbIE YYPEXAEHNUS MONYTIOPEMHOMO T1MNa; OCBOOOXKAEHNE B CBA3M C PaboTom
v y4ebon; pasdnnyHble popMbl OCBODOXAEHUS MO, HeCTHOE C/I0BO; COKpAaLLEHNE CPOKa;
nomunoBaHne. O cneumanbHbIX NpaBuiax B OTHOLIEHNN YKEHLLMH 1 HECOBEPLLEHHONETHUX
npaBoHapywmtenen cMm.: banrkokckune npasmna OOH, ykas. coy., cHocka 79, NMpaBunno 63;
MeknHckme npasuna OOH, ykas. cou., cHocka 126, MNMpaBnno 28.1, COOTBETCTBEHHO.

431 MKKK, bopbba ¢ pagnkanmsauyen B MecTax coaepxaHus nog,
ctpaxen: Barnan MKKK, ykaa. cou., cHocka 134, c. 2.


https://www.un.org/ru/documents/decl_conv/conventions/tokyo_rules.shtml
https://www.un.org/ru/documents/decl_conv/conventions/tokyo_rules.shtml
https://www.un.org/ru/documents/decl_conv/conventions/tokyo_rules.shtml

KpaTtkoe pe3tome pasgena «O6nactb pyucka gns npaB YesioBeKa
Ne 3: nporpammbl peabunuTauum U pemHTerpauumn»

Ecanm  Hapagy ¢ obwumn  nporpammamy  peabunutaumn  CyLLeCTBYIOT
crneuvasnbHble NporpamMmbl pPenHTerpauum 1 peabunmraumy, CBA3aHHble C
npobnemont HOPBT, oHM He 40/ KHbI OrpaHNYMBaTbCS TOMIbKO 0AHON (DOPMOWM
HOPBT, a pomkHbl oxsatbiBaTh BCe hopmbl HOPBT, B ToM 4ncne cBa3aHHble
C penurmen, a Takxe ¢ npaBopagnkaabHbIMK U STHO-HALMOHAINCTUYECKMN
MOTMBaMU 1 MPOSABIIEHVSIMU.

3agaden LeneBblx Mep [OO/PKHA OblTb KOPPEKLMS HaCUNbCTBEHHOrO WN
OPYyroro nNpoTMBOMPAaBHOINO MOBEAEHUS WHAMBMOA («OTKa3 OT HaCUns»).
ST nporpaMmmbl He AO0/KHblI ObITb HaMpaBfEHbl Ha W3MEHEHWe peaurin,
NOSIMTUYECKUX B3MISA0B, YOEXOEHUA UM UOEONornMy MNpaBOHAPYLUNTENS
(«oepagmKanmaaLms»).

Nnuam, o6BMHSIEMbIM B TEPPOPUSME UM OCYXKAEHHBIM 32 TEPPOPUCTUHECKNE
NpecTynieHns, a Takke 3aK/l4YeHHbIM K3  4ucna  (Nogo3peBaembix)
BOWHCTBYIOLLIMX SKCTPEMMCTOB HE OOJHKHO ObITb OTKA3aHO B NpaBe Ha y4YacTuie
B peabunnTaumMoHHbIX 1 TPYAOBbIX MporpamMmax BO Bpemsa MnpebbiBaHua B
TIopbMe.

[MpepocTtaBneHve OoOCTyna K nporpammaM peaduavtaumm 1 pevHTerpaumm
He [OO/MKHO OblTb AUCKPUMUHALMOHHBIM.  [ONS >KEeHWMWH OOJ/DKHbl  OblTb
npegyCMOTPEHbI  MPOrpamMmbl, YYMTbIBAlOLLME [EHOEPHbIM (akTop W He
OCHOBaHHbIE Ha FreHAEPHbIX CTEPeoTUNax.

Yuyactve B nporpammax rno COAEeNCTBUIO OTKady OT Hacuavsa He [O0JHKHO
3aBUCETb OT MPUCBOEHHOW 3aK/TFOYEHHOMY KaTeropum pucka.

YyacTve B nporpaMmax rno COAENCTBUIO OTKady OT Hacuivsa OO/HKHO OblTb
CTPOro [A00POBOJIbHLIM U [AO/KHO OCHOBbLIBATLCA Ha WMHMDOPMUPOBAHHOM
cornacuv; He AOMYCKaeTCs MPUHYXXAEHWE K y4acTuio B TakUx nporpamMmax.
OTka3 OT y4yacTus B nporpaMmmax He [O/PKEH MPUBOAMTL K KapaTeslbHbIM
Mepam, BKJIKYas YXKECTOUYEHNE pexrMa COAepKaHVs, XKEeCTOKoe obpalleHue
N MbITKN.

B uensx comencTtBus peuHTerpauvm B OOLLUECTBO PEXWM COAEPXXaHUS
3aK/IIOYEHHbIX, OCY>XAEHHbIX 3a NMPECTYNeHNsl, CBA3aHHbIE C TEPPOPU3MOM 1
HACUNBbCTBEHHBIM SKCTPEMW3MOM, CleAyeT MOCTENEHHO CMsAryaTb Ha OCHOBE
NEePUOONYECKON OLIEHKN PUCKOB U MOTpebHocTen. [epen ocBOOGOXAEHUEM
3aK/OYEHHBIM ~ C/eQyeT OKasblBaTb MOMOLLb B MOAAEPXXaHWW UK
BOCCTAHOBJIEHUM KOHTAKTOB C POACTBEHHUKaMW, APY3bAMU U OOLLMHAMMU,
KOTOpPble MOIN Bbl MOMOYb M MOCE BbIXOAa Ha cBoboay.
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Bonpochk! gng Habntogarenen: peabunmtaums
3aKJTFOYEHHBIX U X PENHTErpaLms B 06LLECTBO

MaHOaToM, B COOTBETCTBUMM C KOTOpPbIM paboTatoT Habstogatenn, MOXET ObiTb
He nPEedyCMOTPEHO MPOBEAEHME OLEHKM KadecTBa (MM YCMEWHOCTN) Mporpamm
peabunuTaumn 1 penHTerpaumn, ceasdaHHbix ¢ HOPBT, 1 ux 3HadeHna gnst 60pbObl
c HOPBT B TiopbMax. TeM He MeHee, B pamMkax CBOUX (DYHKUM Habogatenm MoryTt
OLEeHMBaTb OOCTYM K MHAMBMAOyaslbHbIM MporpaMmam 1 MNpaBO3alUTHbIE aCMEKTbI
y4acTuns B 9TUX MporpamMMax, a Takxke coaeprkaHe Takmx NporpamMm.

LleneBbie nporpammbl, NpepnaraemMblie 3aK/IFOUEHHbIM

e PeannadyroTcsa N1 B TIOPbMax Nporpammel Aepagvkanmaaumm nnm nporpammel rno
COLENCTBMIO OTKagy OT Hacuama? KTo 3aHMMaeTCs peanmsaumen 3Tnx nporpamm?
Kak oCylecTBNAeTCa HAA30p 3a 3TOW OesaTenbHOCTbiO?  [loowpsaeTca  au
peanvsauma Taknux NporpaMm 1 Kakas nogaep»xka aas HUX npegycmoTpeHa’?

e BauvdeT N1 pasMeLLeHne 3aKIloUeHHOr0 U PEXM ero CoAep»KaHna Ha JOCTyn K
LiesieBbiM Mporpammam? ABngeTcsd Nn ydacTie B nporpammax AoO0pOBOSbHbIM
M OCHOBaHHbIM Ha UHMOPMUPOBaHHOM cornacun? OTMeYannucb N crydau
orpaHnYeHnNs NpaB 3aK/TFOYEHHbIX MOCIe X 0TKasa OT y4acTs B TaKUX MporpaMmMax?

e CyulecTByloT /M cheumanbHble  npaBwia,  Kacawupeca  obecrnedveHns
KOHMbMaeHUManbHOCTN? Kak OHM peannaytoTcsd Ha npakTuke? Kak npoucxoguT
NHPOPMNPOBAHME 3aK/TKOHEHHbBIX 06 3TUX Npasunax?

e Kakoro poga nporpammbl NpeasararTcs 3akto4eHHbIM? 3aTparveatoT N OHW B
cB0O6OAY C/0BA, MHEHWUIA, MbIC/IX, COBECTU UNIN PESTNTUN?

e Kakas ncuxonormdeckass MoMOLb NpeaniaraeTcsa 3ak/itodYeHHbIM, B TOM 4uChe
NepexxVBLLUMM  MCKMXONOMMYECKYd TpaBMy WX CTPadarolyM  NCUXMHYECKUMN
paccTponcTesammn?

e C KakiM OCHOBHbIMU TPYAOHOCTAMN CTaNKMBAKOTCS COTPYAHVKM TIOPbMbI (8 TakxKe
BHELLIHWE CneLnanncTbl) B Xo4e peannsaumum aTnx nporpamMm?

e Y10 gymaloT 06 aT1X NporpaMmmax 3aktoHeHHbIE (HE TONIbKO YHaCTHVKM NPOrpamm,
HO 1 BECb TIOPEMHbI KOHTUHIEHT B LESIOM)?

Tpynosbie, o6pa3oBaTenbHble U obyyalowme npodeccum 3aHATUs, a Takxe
[OCYroBble MeponpuAaTUA, NpeanaraemMble 3aK/H04YeHHbIM

e Kakue 3aHaATMS npegfaratoTcs  3aktoYeHHbIM U3 yucna  (Mogo3peBaemblx)
BOVIHCTBYIOLMX 3KCTPEMUCTOB 1 Kak 4YacTo? OTANYaoTCa M OHW OT 3aHATUWN,
npennaraemblx OCTallbHbIM 3ak/o4eHHbIM? Ecnn ga, To kak? PaspelueHbl v
TPpygoBble NPOrpaMMbl A5 BCEX 3aK/IOYEHHbIX Ha paBHOW OocHOBE? Baundaet nu
Pa3MELLEHNE N PEXXNM COOEPXKAHNS 3aK/IKOHEHHOIO Ha ero 4OCTYMN K CNOPTUBHbBIM,
obpasoBaTesibHbIM 1 TPYAOBBIM MEepOonpUATUAM?



YunTblBalOT 1 NpeanaraeMble MeponpusaTus reHOEePHbIN 1 BO3PACTHOM (hakTop?
Kakue Mepbl NpUHUMAaOTCA 4151 MOOLLPEHNS yHaCTUS 3aKIOYEHHbIX-MHOCTPAHLEB?
VIMEIOT MU MY>KUYUHBI Y KEHLLMHbI, B3POCbIE M OETU PABHbLIN OCTYNKMEPOMPUATNAM?
MpennaraloTcs NN TakMe XXe Buabl MEPOMNPUATUN 3aK/IHOYEHHBIM, OTObIBAOLLM
OJIMTENbHbBIE CPOKW 3aKTIOYeHNd? 10 KaknM KpUTEPUSM MPEeaOCTaBNAETCA AOCTYM
K MEPONPUATHSAM?

CyLecTBYIOT N OrpaHNYeHns Ha AOCTYN W y4acTue B MEPONPUATUSX (Hanpumep,
OrpaHnyeHme Yca 3aKkItoHeHHbIX, OAHOBPEMEHHO YHaCTBYHIOLLIX B MEPOMNPUSATIN;
orpaHnyeHne npPOAOJPKUTENBHOCT MeponpuaTna U T. 0.)7 CyuwlecTByloT Nn
dakTopbl, NPensaTCTBYOLME AOCTYNY K MEPOMPUATUSAM (HANPUMEpP, COOBPaKeHMs
6e3onacHoOCTM unm TpeboBaHWA OMnepaTMBHOINO xapaktepa)? VimetoTcs v B
TIOPbME CreypasibHble 06 beKTbl MHPPACTPYKTYPbLI /19 NPOBEAEHNS MEPOMNPUSTAN
N 3aHATUN, N €C/IV 4a, TO B KAKOM COCTOSIHUM OHWN HaxoOAaTca?

MporpaMmmbl penHTerpayum B o6WecTBO

Kakas nopggepxka B o06nactn peuwHTerpaymm B OOLECTBO OKadblBaeTCH
3aKJIIOYEHHbIM 13  4Kcna (Mogo3peBaeMblX) BOUHCTBYHOLLMX 3KCTPEMUCTOB?
OTnnyaeTcsd N oHa OT MOAAEP>KKKM, OKa3blBAEMOW OCTaslbHbIM 3aKJ/THOYEHHBIMI?
CyLLeCTBYIOT N YETKME U MNpo3padvHblie MOMOXKEeHWs/npaBuia Ha 3TOT c4yeT?
KakoBbl r1aBHble NPEnsaTCTBUSA Ha MyTU K YCMeLHOMY OCYLLeCTBEeHUIO NMporpamMm
penHTerpaunn?

YO0BNETBOPEHbI NN 3aK/TKOYEHHbBIE MPEOCTABNAEMON M NOAOEPMKON?

MprHMMAKOTCA N cneumabHble Mepbl 3aLLUWTLI B Neprod Nocie 0OCBOOOXAEHNS 1 BO
BpEeMS nepexoaa K XX13Hu B 00LL,ECTBE HA OCHOBE KOHCYIbTaLMIA C 3aKKOUYEHHbIMN?
CyLecTBYOT N NNaHbl N0 06eCneYeHuto 3allmTbl U 6€30MaCHOCTU XEHLLVH, AeTen
1 NpencTaBuTeENen apyrux yas3sBnmMbIX rpynn NOCne X Bbixoda Ha ceBoboay?
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CoseT gns Habnmopatenen Ne 3: cocTas rpynnbl MOHUTOPUHIa

be3 comHenus, npobnema HOPBT npenctaBnseT cob0M CMOXHYIO U TPEOYIOLLYO
ocoboro nogxoga Temy. B CBA3M C 9TUM rpynnbl MOHUTOPWHIa, paboTtaloue ¢
3TOM MPO6IEMON, B UAca/IbHOM C/ly4ae OOJPKHbI MMEeTb pasHoobpasHble 3HaHUA
1 onbIT. TN B cBOMX «PyKOBOOALWMX MPUHLMNAX, KacatoMXCa HaLMOHaNbHbIX
NPEBEHTUBHbIXMEXaH3MOB>», DEKOMEHYET criefytoLLee: <HaoCcHOBaHUMTPeOOBaHMI
ctatb 18 (1) n (2) dakynbratmBHoOro npotokona HIM gosmxkeH obecnednBaTs,
4TOObl €ro COTPYOHWKM UMEUN pPas3HOObpasHytd KBandukaum, CnoCoBHOCTU
1 NPOEeCCHOHanbHble 3HaHUA, HEOBXOaMMbIE OS5 OO/HKHOMO BbINOAHEHns HIMM
CBOEro MmaHgara. 9TO [OOJ/PKHO BK/OYATb, B 4YaCTHOCTW, COOTBETCTBYOLIMNE
npaBoOBblE U MEAULUVHCKME 3HaHWS»*%2, MOHUTOPUHI COAEPXXaHUsA Mom CTPadkemn
B KOHTeKcTe npobniemMbl HOPBT MoxeT TpeboBaTb Hammunsa npodecCuoHanbHbIX
3HaHWM 1 B Apyrux obnactax. Takum obpasom, s N3y4eHusa BOnpocoB, CBA3aHHbIX
¢ HOPBT, opraHamMm MOHUTOPWHIra PEKOMEHOYETCS MO BO3MOXHOCTN CHOPMNPOBATh
MEXONCUNMNNHAPHYKO Tpynny cO cbanaHCUPOBaHHbIM  FEHOEPHbIM  COCTaBOM,
BKJIOYUAKOLLIYHO, EC/IM 3TO TPebyeTCs, Negaroro, Bpaven, CneumanamcTos no BONpocam
NCUXMYECKOro 300P0BbY, CoUManbHbIX PabOTHUKOB, NPEACTaBUTENEN Pa3INYHbIX
OBWMH 1 KOH(DecCcu, SKCNepToB MO MPaXX4aHCKOMY BOCMUTAHWUIO, 3KCMEPTOB MO
pasnn4yHbIM hopmMam 1 nposieneHnam HOPBT (Bktouasd npaBopaamkasibHbI U 9THO-
HaLMOHaIMCTUYECKMI SKCTPEMIN3M), FOPUCTOB 1 CNELMANNCTOB B APYrnx 061acTsX.

B KOHTEKCTE Takow CNOXHOW Tembl, kak HOPBT, cpeon nuu ¢ «MeanuyHCKUMMN
3HAHVAMM 1 OMbITOM B Chepe 34paBoOXpaHeHNs», BxogdawymMm B coctaB HIM, a
TaKkXKe OPYyrnx opraHoB MOHUTOPWHIA, OO/KHbI OblTh HA MPaKTUKE NMpPeacTaBeHbl
pPasnn4YHblE CAeLManncTbl B 061aCTV MeauLMHbI, B TOM Y1CTIE, B YaCTHOCTW, Bpayu,
CcyaMeasKcnepTbl, MEACECTPbI, NeANaTPbl, ICUXMATPLIMNCKXO0rn. ECcnn, Hanpumep,
B XOOE BU3UTA B Yy4pexaeHue MnIaHNpYyeTCsd U3yYeHUe KOHKPETHOW CUTyauum
«/HOCTPAaHHbIX DOEBUKOB-TEPPOPUCTOB», BEPHYBLUMXCS B CTPaHY MPOUCXOXOEHNS,
B COCTaB Ipynrbl MOHUTOPUHIA MOXHO BKJ/IOYUTb CMNELMANIMCTOB MO JIEHYEHUIO
MNOCTTPaBMaTUYECKOro CTPECCOBOIro PaACCTPONCTBA, a TakXKe NegnaTpoB U AeTCKUX
MCYUX0I0r0B; MOMUMO 3TOT0, B LENASAX U3YHEHNS MONOXKEHNA BEPHYBLUNXCS »XEHLLH
HeobXxoaMMO MPKYBAEYb CMeuuaMCcToB Mo NPO6JeEME CEeKCyaslbHOroO W reHaepHo-
0B6YyC0BAEHHOO HACKANS.

AHanornyHbIM 06pasom, B cocTas NOOOW rpynmnbl, U3ydatowen npobnemy HOPBT,
HeobXoaMMO BKIIOUYNTb CRELMannMcToOB B 06/1acTU npaBa, OCOOEHHO adBOKAaTOB,
crneumanmanpyowmxca B obnactn 6opbbbl ¢ TeppopudMoM. B mnoeansHOM
cnyYyae COCTaB KOMaHObl OCHOBHbIX CMHELManncToB AO0/MKeH OblTb reHaepHO
cbanaHCMpOBaHHbIM; 3TO KacaeTCs W CMNeuuanMCTOB-MeOyKoB, KOTOPbIM MOXET
notpeboBaTbCsd MPOBECTVM OCBWAETE/IbCTBOBAHME  3aK/HOYEHHbIX.  MKEHLLMHbI-
3aK/IIOYEHHbIE, B MNPOLUJIOM MEPEeXxuBLUME HACWIME, MOryT OblTb COMIACHbI
pasroBapuBaTb 00 3TOM OMbITE TOJIbKO C XXEHLLMHOW. ECnv cpeam Tex 3ak/Ito4eHHbIX,
Ha KOTOPbIX HanpaBneHbl Mepbl Mo 6opbbe ¢ HOPBT, ecTb MHOCTPaHUb! UV Nnua,
POOHOM A3bIK KOTOPbIX OT/IMYAETCS OT A3blka 60/IbLUNHCTBA, PEKOMEHAYeTCs, YTOObI
B COCTaB KOMaHAbl MOHWTOPWUHrAa OblaM BKOYEHbI HabAwgoaTenn, BhageroLlme
COOTBETCTBYIOLMU A3bIKaMu, U MEPEBOOYMKN.

432 T, PykoBogguwme nprHUMbl, Kacatrowmecs HauoHaibHbIX
NPEBEHTUBHbBIX MEXaHN3MOB, YKaa. co4., cHocka 105, n. 20.



2.4 ObnacTb purcka o4 npas YesioBexka
N2 4: HCTUTYUMOHA IbHbIE U KaApOBbIE
BOMPOCH

Habop n nogdbop TIOPeMHOro NnepcoHana, a Takxke NoaroToBka COTPYOHNKOB 1 YCNOBUS UX
paboThbl (CTaTyCc PabOTHUKOB, YPOBEHb 3apaboTHOM naaTthl, obecneyeHrne 6e30nacHOCTH
N MNPemocTaB/eHUE PECYPCOB, HEOOXOAUMbIX [N  BbIMOJHEHUST COOTBETCTBYHOLLMX
00643aHHOCTEN) ABNATCS BaXKHbIMU KOMMOHEHTaMU PaboThl MO 0OECMEYEHNIO YBaXKEHNS
OOCTOMHCTBA M NpaB 3ak/todeHHbIX. OTHOLEHNEe NepcoHana 1 cnocobbl B3aMMOLAENCTBISA
COTPYOHVMKOB C 3aKJ/ItOYEHHbIMU MOMYT CaMbIM CYLLECTBEHHbIM 00pa3oM BUSTb Ha
NHCTUTYLMOHASIBHYIO KYNBbTYPY yupexkaeHud. CozpaHue 1 noaaep kaHme KOHCTPYKTUBHOM
N MO3UTVBHOW KyJbTypbl SBASETCS BaXKHbIM CPEACTBOM MNPeaynpeXXaeHnsa MbiTOK U
OPYyrx BUOOB >KECTOKOro obpalleHus, a TakXKe 3alliuTbl MpaB BCEX 3aK/IKOHYEHHbIX®,
Jlnya, paboTarolme B TIOPEMHbIX YHPEXAEHNAX, OenaloT BaxkHYyO paboTy B MHTEpecax
BCero obuecTsa, U UM 4acTO MPUXOONTCA BbIMNOMHATE CBOW OBSA3aHHOCTU B CJTIOXKHbIX,
BbI3bIBaOLLMX SMOLMOHAIbHOE HarnpsXXeHne, MHorga onacHbIX YCOBUSAX U MOPON UMETb
OEeno C OnacHbIMU U CKIIOHHBbIMY K HaCWUAMK 3aK/tOYEHHbIMK, MNPeacTaBNaBLUVMK B
MPOLL/IOM Cepbe3HYI0 Yyrpody obLlecTBEHHOM 6e3onacHoCTU. [ToOMUMO 3TOro, posb U
dyHKUMM TIOPEMHOIO MepcoHasa 4acTo TOMKYITCA HempaBUIbHO UMK Yepe3 Mpuamy
HeraTVBHbIX cTepeoTnnoB. COTPYOHNKOB THOPEM MOTYT YMPOLLEHHO BOCMPUHUMATb Kak
OXPaHHVKOB, KOTOpblE [Oep»kaT 3ak/lo4eHHbIX B3anepTw. Ha camom fene, nepcoHan
NEHUTEHLMAPHbBIX YHPEXXOEHNN UTPaeT BaXKHYHO POJib B peabuiMtaumm 1 pecoumannadasnmm
3aKJIOYEHHbIX; 3TU NLA BbINOSHAOT CJIOXKHYIO U MHOMOrpaHHyto paboTy, TPebyroLLyto
LEesioro psgga camblX pasHbiX cheumasibHbIX HaBbIKOB, B TOM YKMC/IE XOPOLUMX HaBbIKOB
MEXJIMYHOCTHOIO OBLLEHNSA 1 YMEHWS CNPaBASTLCS C MHOXKECTBOM Pa3/IMYHbIX, HEPEOKO
TPYOHbIX, CUTYaLWIM U UIMETb 410 CO MHOTUMM CITOXKHBIMW JIFOAbMM, OCOBEHHO B KOHTEKCTE
npobnembl HOPBT B Ttopbmax#34,

433 MTP u AT, VIHCTUTYUMOHanNbHasa Kynestypa B MecTax nueHs CBOBoAbl: pamMKim
NPEBEHTVBHOIO MOHUTOPWHIA, JlIoHaoH, MTPR, 2013, c. 5; MKKK, Bopbba ¢ pagmkanusaunen
B MecCTax cogepxanuns nof ctpaxen: B3arnan MKKK, ykas. cou., cHocka 134, c. 2.

434 BONIMNY 1 MTP, PykoBoACTBO NMo nNpuMeHeHuto [NpaBun HenbCoHa
MaHpensl, ykas. cod., cHocka 10, rnasa 1, n. 187.
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Habop nepcoHana

KagpoBbii COCTaB yypexaeHud, paboTtawowero ¢ npobnemon HOPBT, pomkeH
Ha BCeX YPOBHAX (BK/KOYaA BbICLLIEE PYKOBOACTBO) OTpPaXKaTb, HACKO/bKO 3TO
BO3MO>XHO, MHOroobpasune aTHUYECKMX, PESTUTMO3HbIX, KYNIbTYPHbIX 1 A3bIKOBbIX MPYMM,
NPEACTaBMIEHHbIX B KOHTUHIEHTE 3aKJIIOYEHHbIX KOHKPETHOIO yupexxaeHna*®, PaboTaTb
C BakJ/IYEHHbIMM U3 YMCla >KEHLWMH W AEBOYEK [OO0/DKHbI COTPYAHMLbI MXXEHCKOrO
nosa, U KpamHe BaXKHO, YTOObl OHU MPUBMEKAINCE K PaspaboTKe U OCYLLECTBEHWNIO
YUUTbIBAKOLLMX FEHOEPHbIN (hakTop Mep, CBS3aHHbIX ¢ Npobnemon HOPBT. MHorootpasve
KaOpoBOro cocrtaBa OyAeT cnocobCTBOBaTb JlyylleMy MOHUMaHUIO COTPYAHMKaMN
Pa3NNYHbIX KYNbTYP, MOJUTUYECKUX N PENNIUO3HBIX YOEXOEHWN 1 TPAOULMIA; MOMOXKET
chopmMmpoBaTh HEANCKPUMUHALMOHHbBIE YCTAHOBKM MO OTHOLLEHUIO K 3aK/THOYEHHbIM, a
TakKe CNocobCTBOBATL yCTAHOBNEHMIO AOBEPUA MEX DY 3aK/THOHEHHBIMI I MEPCOHANOMA38,
Ecnn paccmatpuBaTb cuTyauuto B H6onee npakTUYeCKOM KJ/kde, TO MHOroobpasue
KaOpOBOro cocTaBa MOMOXET PelnTb — WK, KakK MUHUMYM, CMSAMYUTb — SI3bIKOBbIE
nNpobnembl, a TakXe MOMOXET Jlydlle MOHATb PasHOOOPAa3HbIE KYNbTYPbl, YTO OKaXKET
NO3NTUBHOE BO3OENCTBME Ha PaboTy YYPEXAEHUs, B TOM 4uCNe Ha peadbuavtaumto
3aKJIOYEHHbIX U UX PEVHTErpaumntio B 00LWECTBO.

OTU (hakTopbl OCOBEHHO BaXKHbl C TOYKWM 3peHuda npeaynpexgeHua HOPBT, Tak Kak
HETEePNMMOE OTHOLLEHME W WUIHOPUPOBAHWE KYJIbTYPHbIX OCODEHHOCTEN YCuavBatoT
4YyBCTBO M30NGLMN 1 CTUrMaTU3aLMM, a TakKe MOATaKMBaKOT (OCOBEHHO OeTen) K
MOUCKY UOEHTUYHOCTU, KOTOPbLIN MOXXET MPUBECTU 3aKIHOYEHHOrO Ha NyTb HOPBT nnau
noaopBaTh yCUMS MO COAENCTBUIO €ro 0TKa3y OT HAacUNMA*”, OHK TakXKe MOy T yCyrybuTb
apyrve akTopbl pucka, AEVUCTBYIOLLUME B OTHOLUEHUW 3aK/IKOYEHHbIX (B TOM 4uUCne
KacatoLecs oxpaHbl 1 6€30MacHOCTU), 1 MOMYT YCUIUTb YA3BMMOCTb 3aK/ItOUEeHHbIX
K Hacunmio 1 3noynoTpebneHnam. Heobxoanmble KadyecTBa M HaBblKM COTPYOHUKOB,
3a0eMCTBOBaHHbIX B pelleHnr 3agad no npegynpexaeHuo HOPBT n 6opbbe ¢ 3Tum
SABMIEHVEM, BKOYAOT CMOCOOHOCTb KOHCTPYKTVMBHBIM, @ He KOHMPOHTALMOHHBIM
obpa3oM onpoBepratb cneunduryeckmin obpas MbICNen, BeOoylnn K 3KCTPEMU3MY;
pasBMBaTb OTHOLLEHMS COTPYOHUYECTBA C 3aK/IIOYEHHbIMU, a TakXKe AEMOHCTPUPOBaTb
YCTONYMBOCTb, 3MMNATUIO U BHUMATENIbHOE OTHOLLIEHME K LEHHOCTSAM, YOEeXOEHVSIM ©
NPOLLIOMY 3aK/IoYeHHbIX*®, COTPYAHUKM, padoTatole ¢ AeTbMU, JO/KHbI YMETb ObiThb

435 MexxayHapOaHbI NHCTUTYT NPaBOCYAMS 1 BEPXOBEHCTBA NpaBa, PekoMeHaaumm no ynpasierHuto
TIOpbMOW A5 60pbObI C pagnkanaaumen B 3akI4YeHn, ykaa. cod., CHocka 60, pekomeHgaums
4; baHrkokckne npaesuna OOH, ykaa. couy., cHocka 79, MNpasuno 29; YHIN OOH, CnpaBo4HMK
no paboTe C 3aK/IIOYEHHbBIMU 13 YMCa BOMHCTBYIOLLMX 9KCTPEMUCTOB 1 NPEAYNPEXAEHNIO
nopoXkaatoLLlen Hacunve pagukanmaaunn B TiopbMax, ykas. cod., cHocka 2, ¢. 28-29; Council of
Europe, Council of Europe Handbook, ykas. co4., cHocka 2, para. 174. B OTHOLLEHUM XEHLLNH:
OOH, Mpaeuna HenbcoHa MaHgenbl, ykas. cod., cHocka 13, MNpasnao 81; B OTHOLLEHUN
HecoBepLueHHoneTHUX: MNeknHckne npasuna OOH, ykas. co4., cHocka 126, MNpasuna 1.6 1 22.
436 YHIT OOH, CnpaBoyHKK No paboTe ¢ 3akIIOYEHHBIMI 13 YUCNa BOMHCTBYHOLLINX
9KCTPEMUCTOB Y MPEnynpex4eHVo NOPOXAAIOLLEN HAaCUNNE PaarKanu3aumm B
TIopbMax, ykas. cod., CHocka 2, ¢. 29. lNMoapobHee 0 Habope nepcoHana, kKaapoBOM
cocTaBe W HeobxoauMbIx HaBblkax cMm. B: BAWIMY n MTP, PykoBoacTBO Mo NpUMEHEHMIO
[MpaBnn HenbcoHa Mangensbl, ykas. coy., cHocka 10, rnasa 1, nn. 198-213.
437 EU RAN, Dealing with Radicalization in a Prison and Probation Context:
Practitioners Working Paper, ykas. coy., cHocka 150, page 3.
438 Council of Europe, Council of Europe Handbook, ykas. coy., cHocka 2, paras. 172-173.



NO3UTUBHbIM MPVMEPOM A1 MOAPaXKaHUA U YMETb BbICTPanBaTb OTHOLLEHWS OBEPUs C
HEeCOBEPLUEHHONETHMW 3aKJTIOUYEHHBLIMI4S,

[MpodeccroHanbHasg NoAroToBKa COTPYAHMKOB

B npaBunax HenbcoHa MaHOenbl YeTKO yKasaHo, YTO MUHUMAasIbHbIE TPeboBaHWA K
COOEPXKAHMIO MOArOTOBKN COTPYOHUKOB AOO0/MKHbI MpeaycMaTtpmBatbh N3YYEHWE TakMX
BOMPOCOB, Kak MOHATUE AMHaMnYeckor 6e30nacHOCTUY, MPUHLMMLI NMPUMEHEHUS CUTbI
N CPEACTB YCMUPEHNS, a Takke obpalleHne C arpecCcuBHbIMU MPaBOHAPYLINTENAMU;
Heob6X0AMMOE BHUMaHME AO/IKHO yAENATbCSA Mepam NPopUNaKTUKM N METOAAM Pa3psaKm
cuTyaumm (Hanpumep, NeperoBopam 1 NocpeaHNYecTBy)*C. KoHuenums anHamMmnyeckom
6e30nacHOCTU, B COOTBETCTBMM C KOTOPOW «COTPYAHUKM YOENAOT MEpBOOYHEPEOHOE
BHUMAHWE YCTAHOBMEHUIO U MNOAAEPXAHWKO MOBCEOHEBHOM  KOMMYHMKaLUW U
B3aMMOOEeNCTBWS C 3aKTHOHEHHBIMM HA OCHOBE NMPUHLMMOB MPOMECCHOHANTBHOM STUKM»44T,
VXKEe MNpuHaTa B psage rocygapcTtB-ydacTHukoB OBCE un umeeT 0cobeHHO 60/bLuoe
3Ha4eHne Onsa paboTbl ¢ Npobnemon HOPBT. OuHamuyeckas 6e30MacHOCTb COo34aeT
aTMocdepy, B KOTOPOW MOOLLPSAOTCA becenpl 3akItOHEHHbIX C MEPCOHASIOM, U MOXET
Cnoco6CTBOBaTb YaCTUYHOMY MEPEOCMbICTIEHNIO 3aKTFOHEHHBIMMU CBOUX YOEXKAEHWNIN, YTO
ABMISIETCS BaXKHbIM KOMMOHEHTOM MpoLecca oTkasda oT Hacuvs. OTKPbITOE OOLLEHNE,
npodeccnoHanamM 1 cuctemMa ynpabBfieHUs MPOAYKTUBHBbIMW OTHOLLUEHUSAMM MexXay
NepcoHasioM U 3ak/to4eHHbIMUM OyayT CnocoO6CTBOBATb (POPMUPOBAHWIO OOBEPUST U
co30aHnto  6e30MacHOM 1 3alUMLLEHHOW cpedpl, CMOCOOCTBYHOWEN peabunutaummn
3aKJTHOYEHHbIX*42,

Ecnm 0643aHHOCTU COTPYOHWKOB BKOYAOT paboTy C 3ak/4YEHHbIMW K3 ducia
OETe U >KEHLLUMH*3, 3T COTPYOHVKW AOSKHbI MPOWTU crneuyasbHyto MNoaroToBKY,
B TOM u4uMcre Mno Bonpocam paboTbl C MOCAEACTBUAMM MCUXOSIOMMYECKON TpaBMbl,
a TakKe MO COOTBETCTBYIOLLMM MNOJIOXKEHVAM HaLMOHAbHOMO 3akKoHOOATeNbCTBa,
HOPMAaTWBHbLIX akTOB W CTpaTerni; MexayHapodHbIM W pPervoHalibHbiM OOKYMEeHTaM;
npaBamM U 00A3aHHOCTAM COTPYOHUMKOB MEHUTEHUMAPHBLIX YYPEXOEHUN, KOHLENUMK
anHammyeckonm ©0e30MacHOCTU, a TakXKe O0KalaHUlo MepBor MOMOLLUW, BK/OYas

439 Global Center on Cooperative Security and ICCT, Correcting the Course: Advancing Juvenile Justice
Principles for Children Convicted of Violent Extremism Offenses, ykaa. co4., cHocka 187, pp. 20-21.
440 OOH, MpaBuna HenbcoHa MaHgensbl, ykas. coy., cHocka 13, MNpaBuio 76.
[MoppobHee o0 Habope nepcoHana 1 TpeboBaHNAX K ero NoAroTOBKE B COOTBETCTBUN
¢ MNpasunamu HenbcoHa Mangensl cm. B: BAWIMNY n MTP, PykoBoacTteo no
npumMmeHeHuio MNpasun HenbcoHa MaHgensl, ykas. coy., cHocka 10, rnasa 1.7.
441 Council of Europe, Guidelines for Prison and Probation Services regarding
Radicalisation and Violent Extremism, ykas. cou., cHocka 56, |. Terminology.
442 Current Challenges of Sentenced Extremists for Prison Regimes [TekyLume CnoxHoOCTH,
KacatoLMecs pexxnmMa CoaepXaHns 0Cy>KaAeHHbIX akcTpemmncToB], Ex Post Paper RAN
Prison and Probation & EuroPris meeting Prison regimes, 19 December 2019, pp. 4-5.
443 CornacHo NekKnHcKnM npasuiam, BCe COTPYAHUKMN NEHNTEHLMAPHbBIX YHYPEXAEHUI
0151 HECOBEPLLEHHONETHNX AOJKHbBI UIMETb MUHUMANBHYKO NOArOTOBKY B 06/1aCTH
npaea, COLMONOrnm, MCUXONOrMU, KPUMUHOMOTUN 1 HayK O noBederun (MeknHcKne
npasuna OOH, ykas. cou., cHocka 126, MNMpaBunao 22 — KOMMEHTapu).
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https://www.europris.org/wp-content/uploads/2020/01/Ex-Post-Paper-Prison-Regimes.pdf
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BbISB/IEHNE MPW3HAKOB MCUXMYECKOrO  PaccTponcTBa*4. Kpome MNpOXoxxaeHUs
NOArOTOBKM A0 Hadana paboTbl, 60MbLIOE 3HAYEHUE VMMEET HEMPEPbLIBHOE 00y4eHue
Ha paboyemM MecTe. OTO BaXKHO He TONbKO A5 MOAAEPXKaHUSA U PasBUTUS 3HAHUIA
nepcoHana, HO W [ON8 O3HaKOMJIEHUS COTPYOHWKOB CO BCEMW WU3MEHEHVSMU B
npaBunax M npaktvke (B TOM 4YMUCNe C HOBbIMU MpUMEepamyt XOPOLUEeN MpPakTUKK)44s,

Bce cOTpyOHVKM yYpexaeHu, B KOTOPbIX COAEPXXaTCsa 3aK/OYEeHHblE K3 4uMcia
(NoO03peEBAEMbIX) BOMHCTBYHOLLMX SKCTPEMUCTOB, TaKXE A0/KHbI MPOUT HAANEXALLYHO
noaroToBky no npobneme HOPBT go Hadana paboTbl U OOSKHbI MOBbILATL CBOKO
KBa/IMMKaUMIO Ha MPOTAXXEHUN BCEM CBOEM pabOoThl B yHPEeXaeHNM*e, OTa noaroToska
OO/KHa BK/IOYaTb, Kak MUHUMYM, OOLLEE O3HAaKOMIEHME — a Mpu HeobXoOouMMOCTy
n 6onee rnybokoe nsydeHme — PeHoOMeHa U OMHAMUKU pagukanmM3auun, BeayLuemn
K TEppopwvaMy WAN HaCWUMMKD; YCNOBUIA, CMOCOOCTBYIOLLMX 3TOMY SBJIEHUO B
TIOpbMax; PUCKOB [O/151 MpaB YeflOBEKa, BO3HMKAKOLLIMX B paMkKax NpeaynpexaoeHns v
npotnsogencTana HOPBT B MecTax cooep»xaHus nog cTpaxken. [ToMrmMo 3TOro, A0/ KHbI
NPOBOANTLCS 06LLLE0Opa3oBaTE/bHbIE 3aHATUSA MO BOMPOCaM MOOLLPEHNSA YBAXKEHUS K
NOINTUYECKOMY, KYJIbTYPHOMY, SA3bIKOBOMY U PEAUIMO3HOMY MHOrO00pasunto, a Takxe
Nno BOMpOcaM TONEePaHTHOCTW W HeguCKpUMUMHaUMn®’., B pamMkax 3TOW MNOArOTOBKU
B&XKHO Hay4uUTb COTPYOHVMKOB BbISBNATE U Yy4UTbIBATb LUNPOKWM  CMEKTP  WOEn
HACWIbCTBEHHOIO 3KCTPEMM3MA (BK/IHOHASA HE TOSTbKO PEIMIMO3HBIE, HO W ybTpanpasble
N 3THO-HALMOHANNCTUYECKME NOE0A0MMM). YPOBEHDb Creuman3auny noarotToBky 6yoeT
3aBUNCETb OT OO/MKHOCTHbIX 00A3aHHOCTEN COTPYOHNKOB 1 CTEMEHU X B3aUMOOENCTBUS
C 3aKJ/IYEHHBbIMI 13 Yncna (MoO03PEBAEMbIX) BOMHCTBYHOLLMX SKCTPEMUCTOBE,

Hanpumep, 0COBEHHO BaXKHO, YTOObI COTPYOHWUKK, UCMONb3YIOLME B CBOEN paboTe
MHANKaTOPblHOPBT AN NHCTPYMEHTLIOLEHKN PUCKA, Dbl O3HAKOMIIEHbBI C BO3MOXXHbIMI
NnOCNeacTBMSAMN HEOCO3HaHHbIX NpeaybexaeHUn 1 oWmMboYHOM Knaccudurkauum, a

444 PRI, Mental Health in Prison: A Short Guide for Prison Staff [MTP, Ncuxunyeckoe
3[00POBbE B THOPbME: KpaTKOe PYyKOBOACTBO AJ14 nepcoHana Tiopem], London, PRI,
2018; PRI and Prison Reform Trust UK, Women in Prison: Mental Health and Well-
Being A Guide for Prison Staff [P)KeHLHbI B THOpbME: MCUXMYECKOE 300P0BbLE U
6narononydne (pykoOBOACTBO A5 nepcoHana Tiopem)], London, PRI, 2020.

445 BOVIMNY n MTP, PykoBoAcTBO no npuMeHeHuto lNpaBua HenbCoHa
MaHpaensl, ykas. cod., cHocka 10, rnaea 1, n. 214.

446 Hanpumep, Mpucytcterne OBCE B AnbaHum paspaboTano nocobue «basosas
MOArOTOBKa»» 1N NPOBENO 0byvarLLmMe KYPChbl 19 COTPYAHUKOB TIOPEM 1 CIy>K6
npobaumm no Bonpocam npegynpexaeHus HOPBT 1 60pbbbl ¢ 3TUM gBEHNEM:

Overview on the project Preventing and Countering Violent Extremism and Radicalization
that Lead to Terrorism in prisons and within probation services (Phase ) [O630p npoekTa
«[penynpexxaeHre HaCUNbCTBEHHOrO SKCTPEMM3MA 1 pafnkanmsaummn, BegyLmx K
Teppopuamy, 1 6opbba ¢ HUMK B TiopbMax 1 cny>xbax npobauum (atan 1)»], 2017.

447 Council of Europe, Council of Europe Handbook, ykas. coy., cHocka 2, paras. 175-176; YHI1
OOH, CnpaBo4YHMK MO paboTe C 3aKIYEHHLIMU N3 YCAa BOUHCTBYHOLLIMX SKCTPEMUCTOB 1
NPeaynpexxaeHNio NOPpOXKAALLEN HacuIne pagrkanmsaumm B TiopbMax, ykas. co4., CHOCKa
2, ¢. 30; EU RAN, Dealing with Radicalization in a Prison and Probation Context: Practitioners
Working Paper, ykas. cou., cHocka 150, p. 4; TKT®, PuMckunin MemopaHayM O Hagaexatlemn
npakTVKe peabuamtaunm 1 penHTerpaumm AL, COBEPLUMBLIMX HACUIIbCTBEHHbIE MPECTYMNeHNS
SKCTPEMUCTCKOro XapakTepa, ykas. Cod., CHocka 174, Hagnexxallas npaxkTtuka Ne 5.

448 Cwm., Hanpumep: EU Radicalisation Awareness Network (RAN), Approaches
to Countering Radicalization and Dealing with Violent Extremist and Terrorist
Offenders in Prisons and Probation, ykaa. cou., cHocka 80, pp. 17-19.


https://cdn.penalreform.org/wp-content/uploads/2018/05/PRI_Short_guide_to_mental_health_support_in_prisons_WEB.pdf
https://www.penalreform.org/resource/women-in-prison-mental-health-and-well-being/
https://www.penalreform.org/resource/women-in-prison-mental-health-and-well-being/
https://www.osce.org/files/f/documents/e/4/445117.pdf
https://www.osce.org/files/f/documents/e/4/445117.pdf
https://ec.europa.eu/home-affairs/what-we-do/networks/radicalisation_awareness_network/ran-papers/archive/ran-pp-practitioners-working-paper_en
https://ec.europa.eu/home-affairs/what-we-do/networks/radicalisation_awareness_network/ran-papers/archive/ran-pp-practitioners-working-paper_en
https://ec.europa.eu/home-affairs/what-we-do/networks/radicalisation_awareness_network/ran-papers/archive/ran-pp-practitioners-working-paper_en

TaKXe C OrpaHuYeHVSIMU N PUCKaMK, CBOMCTBEHHbIMW JIHOOON CUCTEME WHOMKATOPOB
NNV NFOBOMY UHCTPYMEHTY OLEHKM.

Lnga ocyLwecTBNeHNa nporpaMM penHTerpaumn B 00LWECTBO M NPOrpaMm COOencTBUS
JOOPOBOMBHOMY  OTKa3dy OT Hacuausa HeoOXOAMMO, YTOObl COOTBETCTBYOLLYIO
NOArOTOBKY MPOLUAN HE TONbKO COTPYOHWMKM, HEMOCPEOCTBEHHO 3a4elCTBOBAHHbIE B
3TUX NporpamMmax, HO 1 BECb OCTas/IbHOM NepcoHan, paboTalolny B yYpexxaeHum. 310
NO3BOINT HE OOMNYCTUTb AEUCTBUM, CMOCOOHBIX MOMELLATb YCNELHOW peannaaumm Takmnx
nporpamm4#4, Bce KypcCbl MOArOTOBKW, 3aTparvBatole npobnemy pagmkanmsauunu,
Bedyllen K TeppopuaMy WKW HacUNWo, AOSKHbl OblTb TUlATEbHO MOArOTOBJIEHbI;
OHU OO/MKHblI OMMPaTbCsl Ha OOCTOBEPHblEe (haKTUYECKME OaHHble W OOJDKHbI ObiTb
HanpaBfieHbl Ha NPOsICHEHWE 3abayXaeHnn o Npouecce HOPBT, cnocobHbIX YKpennTb
CTepeoTUnbl 06 ONpeaeneHHbIX rpynnax 3aktOHYEHHbIX UM MPUBECTU K HEMPABOMEPHOMY
BMELLIATE/IbCTBY B MpaBa YeloBeKa 3aK/IKYEHHbBIX, O YEM FOBOPWIOCH BbILLIE*®,

BHelHM cybObeKkTaMm, padoTaroLlmmcnpobnemon HOPBT (ncrxonoram, npenogaBaTensim,
MEOVUMHCKMM  paboTHUKaM, CRYXXUTeNsaMm KysbTa, opraHmsauusM rpakgaHCKoro
06LLEeCTBa, ObIBLLVM BOUHCTBYHIOLLIMM SKCTPEMUCTAM WUV XXepTBaM Hacunung), TpebyeTca
Hagnexxalas nogaep)kka UM NoArotoBka K paboTe B YCNOBUSX MEHUTEHLMAPHOro
yypexaeHus*st, B cBol odepedb, COTPYAHMKaM THOPbMbl MOMYyT OblTb MOJSIE3HbI
NPOBOAVIMbIE BHELLHVMM CNELIMAINCTaMN 3aHATNSA Ha TEMY O TOM, Kak MPOTUBOCTONATb U
NPOTNBOAENCTBOBATL MPOSBNEHVSAM HETEPNMMOCTH, BKIKOHAs paCOBYHO ANCKPUMUHALMIO,
Noen O MPEeBOCXOACTBE OOHOM rpynnbl Hag, OPYrMMW, STHO-HaUMOHAIUCTUYECKME
ybexxaeHns, a TakKe 0 TOM, Kak NMOOLLPATb MEXKYJIbTYPHbBIV 1 MEXKOH(ECCHOHASBHbIN
Ananor; MoryTt ObiTb MOAE3HBIMU 1 S3bIKOBbIE W APYrMe COOTBETCTBYIOLIME 3aHATUS.
Ob6yyeHre TakXKe OOMKHO obecneunTb pasBUTME Yy COTPYOHUMKOB YCTOMYMBOCTU K
BO3MOXXHOMY [aB/IEHUIO, CBS3AHHOMY C paaukKanmaaumenss,

449 Council of Europe, Council of Europe Handbook, ykaa. couy., cHocka 2, para. 177; YHI1
OOH, CnpaBo4HnK No paboTe ¢ 3aKYEHHBIMW N3 YMCa BOUHCTBYHOLLIMX SKCTPEMUCTOB
1 NPpeaynpexxaeHnio NoOpOXAaLLEN Hacunne pagvkanmsaumm B TiopbMax, ykas. cou.,
CcHocKa 2, ¢. 32. lNoapobHee 0 BaXXHOCTW BKIOYEHUS MHPOPMALIMM O 3aKOHaX U CTpaTerusx,
KacatoLmMxcs nporpaMmm peabuivtaynm, B MUHCTPYKLUN, BHYTPEHHWE NpaBmia 1 npouenypbl
TIOPEMHbIX YHYPEXAEHUI, @ TakxKe 0 MporpaMmax NCnpPaBUTENBHOrO 0By4YeHVs CM.:
Global Counterterrorism Forum (GCTF), Initiative to Address the Life Cycle of Radicalization
to Violence [nobanbHbI kKoHTpTeppopucTudeckuin popym (FTKT®), MHnumaTtmea no
PELLEHMIO NPOBNEMbI XKUIHEHHOIO LKA paamMkannsaumn, BeayLen K HaCUnunkl.

450 T[logpobHee cMm. pasgen «ObnacTb pucka ang npae vYenoseka Ne 1», Cm. Takxke: Council
of Europe, Council of Europe Handbook, ykas. cou., cHocka 2, para. 175.b. lNporpammbl
NoArOTOBKM MO Npobfaeme pagvkannsaumm, BeQyLen K TEppOopraMy U HaCUInKO, PeasnayroTcs,
Hanpumep, B ABCTpuK, bBenbrum, lrepmannm, danun, Vicnannn, Ntannn, HnaepnaHgax,
Hopserun, PymbiHnn, Cnosakum, CoeamnHeHHoMm KoponescTtae, GuHnaHanm n @GpaHumm.
VIHdhopmaLmio 0 COOTBETCTBYIOLLMX MPOrpamMmax B aTux 1 Apyrux ctpaHax EBponeickoro
coto3a cM. B: EU Radicalisation Awareness Network (RAN), Preventing Radicalization to Terrorism
and Violent Extremism Prison and Probation Interventions [CeTb onoselleHus B pamkax EC no
npobneme pagukannsaumu, NpegynpexneHne pagmkannsaumm, BegyLen K TEppopusmy 1
HaCUIbCTBEHHOMY SKCTPEMM3MY: MPOorpamMmMbl B TIopbMax 1 ciy>kbax npobauuu], 2019.

451 YHIT OOH, CnpaBo4HKMK Mo paboTe C 3aK/IHYEHHbIMU U3 YUCa BOUHCTBYOLLIMX
9KCTPEMUCTOB U NpeaynpexxaeHnio MopoXKaatoLLen Hacunme pagmkanmaaumm
B THOpbMaXx, ykas. co4., CHocka 2, cc. 29-30 n 36-38.

452 Council of Europe, Guidelines for Prison and Probation Services regarding
Radicalisation and Violent Extremism, ykas. cou., cHocka 56, no. 14.
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https://www.thegctf.org/Portals/1/Documents/Framework%20Documents/2016%20and%20before/Addendum%20to%20the%20Rome%20Memorandum%20on%20Legal%20Frameworks%20ENG%20(1).pdf?ver=2020-01-13-154324-110
https://www.thegctf.org/Portals/1/Documents/Framework%20Documents/2016%20and%20before/Addendum%20to%20the%20Rome%20Memorandum%20on%20Legal%20Frameworks%20ENG%20(1).pdf?ver=2020-01-13-154324-110
https://ec.europa.eu/home-affairs/sites/default/files/what-we-do/networks/radicalisation_awareness_network/ran-best-practices/docs/prison-and-probation-interventions_en.pdf
https://ec.europa.eu/home-affairs/sites/default/files/what-we-do/networks/radicalisation_awareness_network/ran-best-practices/docs/prison-and-probation-interventions_en.pdf

124

Ycnosus Tpyoa

PaboTaBy4dpexaeHsIX, BKOTOPbIX COAEPKATCSA 3aK/TFOHEHHbIE U3 YmMcna (Mogo3peBaeMbIX)
BOVMHCTBYIOLLIMX OKCTPEMUCTOB, MOXET OblTb TSXENOM U HanpshkeHHOW. [encTteus n
peLleHns nepcoHana TtopbMbl MOMYT ObITb MPEAMETOM 0COO0r0 KOHTPOS BBUAOY PUCKOB,
cBaA3aHHbIX ¢ HOPBT. Tskenble ycnoBus paboTbl B cOYETaHUM C HEOOXOOVMOCTbLIO
OTropoAnTLCSA OT BMOLMOHANIbHOIO CTPEecca, BbI3BAHHOIO AEUCTBUAMU BOMHCTBYHOLLMX
9KCTPEMUCTOB U TEPPOPUCTOB, MOBLILLAKT PUCK 3M0YNOTPEDNEHUI, XECTOKOro
obpalleHns U NPUMEHeHWs MbITOK. OTK W Apyrne NpobfieMbl, a Takxke Ba)kHas posib
TIOPEMHOIrO NepcoHana AoJ/KHbI MPUHUMAaTBCS BO BHUMaHWE NpY ONpeaeneHnn yCnoBui
Tpyaa, BKKOYast COOTBETCTBYHOLLMIA YPOBEHb BO3HArPaXKAEHNS U CTaTyC pabOTHNKOBS:,

Puckn ona 6e30MacHOCTY COTPYOHMKOB THOPbMbl SBAAOTCSA peasbHbIMK 1 TPebytoT
NPUHATUA Hagnexalmx Mep, BK/4Yasa nogaep)kaHue HeobxoayMoro COOTHOLLEHUS
YUCNEHHOCTU MepcoHana W 3ak/todeHHbIx*4, CnemyeT OTMEeTUTb, 4YTO Korga cC
3aK/IIOYEHHBIMU 13 Yncia (MOO03peBaEMbIX) BOUHCTBYIOLLIMX 3KCTPEMUCTOB paboTaeT
NN O4EHb HEBObLLAS YaCTb COTPYAHNKOB YUPEXOEHNS, 3TO BbI3bIBAET ONPEAENIEHHbIE
NPOo6EMbI: OTCYTCTBME MHOFOOBPA3HOM0 N MEHSIOLLErOCS KOHTUHIEHTa COTPYAHUKOB,
npoLlegwyx HeOOXoAMMY NOArOTOBKY, MOXXET CTaBUTb Mo, Yrpo3y BOCMPUHVIMAEMYIO
3aKJItOYEHHbIMU HEMPUKOCHOBEHHOCTb MX YaCTHOM »XXN3HW 1 NPUBOAUTL K MOBbLILLEHHOW
Harpy3ke Ha 3TUX COTPYAOHWKOB, B TO BPEMS KaK MpakTUKa OeXXYPCTB Ha POTALMOHHOMN
OCHOBE MO3BOT YBEANYUTbL YMCO COTPYOHUKOB, WMEKLLIMX OnblT paboTbl C
COOTBETCTBYHOLLVMN 3aK/TKOHEHHbIMIN%S,

TiopeMHas  agMUHUCTpauUMs OO/DKHA  MNPEedyCMOTPETb  MEXaHU3Mbl  MOAOEPXKN
onaronosiy4usi COTPYOHWKOB W [OOJDKHa MOoMoratb nepcoHasy CrnpaBagTbcsd  CO
cTpeccamMy, TPEBOXHOCTBIO W HeratMBHbIMW 3MOLUMSAMU, B TOM 4YUCE MPU MOMOLLM
BblAEIEHUS BPEMEHU Ha MpoBefdeHne 6ecefl C COTPyAHMKAMKM MO OKOHYaHWUN CMeHbl/
MO UTOram BbINOJIHEHNSA 3a[aHNS; YNPaB/IeHNA CTPECCOM; HAaCTaBHU4YECTBa; «CO34aHVs
CUCTEMbI MOAAEPXKKN (YETKME MPOLIEAYPbl, PESEPBHbIE MAaHbl HA ClyYan HellTaTHbIX
cUTyaumin, MOAAEP)KKA CO CTOPOHbl PYKOBOACTBA)»*%%, a Takxe, B ONPeAeseHHbIX
cyyasx, NpenocTaB/IeHNS NMCUXOSIOMMYECKOW NoMoLn. [ns Toro 4Tobbl 3T MeXaHU3MbI
ObINN SPPEKTUBHBIMA, HA X PeanM3auuio JO/HKHO BbIOENSTECS AOCTATOYHO BPEMEHMU
N OOJKHbBI 0BecnevmBaTbCsd HEOOXOAMMbIE YCIOBUA 1 cpeacTBa. [0CyaapcTBaM Takke
cnepyet obecneynTb 3alUTy COTPYOHUKAM YUPEXOEHUN U BHELIHUM CheuuanmcTam,
paboTaloLLMM C TaKUMU 3aKTKOHEHHBIMK, ECNN MHOPMaLMS 06 X IMYHOCTU OKaXKeTCS
PaCKPbITON*7,

CnpaBefviBble U Haa/iexalle yCoBUa Tpyaa TakKe CrnoCoOCTBYOT NPeaynpexaeHNo
KOPPYMNUMN 1 HapyLleHWn NpodecCcuoHasnibHOM 3TUKK, CcO3aatolmx OnaronpusTHble

453 06 ypoBHe 3apaboTHOW NnaThl, CTaTyce U ycnoBusx cny>xowl cm.: OOH,
MpaBunna HenbcoHa Mangensl, ykaa. cod., cHocka 13, MNpaBwuno 74.3
454 YHI OOH, CnpaBoYHMK MO paboTe C 3aKIKYEHHbIMU U3 YMcia
BOUHCTBYIOLLMX SKCTPEMUCTOB U NPenynpexaeHnio NopoXkaatoLLen Hacunme
pagvkanuaaumn B TIopbMax, ykaa. cod., CHocka 2, ¢. 33-34.
455 Council of Europe, Council of Europe Handbook, ykas. cou., cHocka 2, para. 129(xii).
456 Tam xe, para. 179.
457 YHIT OOH, CnpaBo4YHMK Mo paboTe ¢ 3aKKYEHHBIMI 13 Yncna
BOVHCTBYIOLLIMX SKCTPEMUCTOB 1 NPenynpex4eHnio NOpOXXAAOLLEN HacUIne
pagvkanmaaumn B TIopbMax, ykas. cod., cHocka 2, ¢. 110.



ycnosust onga pacnpoctpaHeHus HOPBT B Tiopbmax. [MoMuMo 3TOro, B MNOMbITKE
YCTaHOBUTb KOHTPO/Ib Had, MEPCOHAIOM YUYPEXAEHUST 3aKIOYEHHbIE MOTYT NpuberaTtb
K MaHuNyasaumsaMm, BbloBUraTb YC/OBUS, WCMONb30BaTb 3anyrMBaHWe 1 LLAHTaxKse,
Takne cutyaumm Cepbe3HO YyrpoxatoT 6e30MacHOCTM M MOryT Crnocob6CTBOBaTb
pacnpocTpaHeHntio HOPBT. B cBa3u ¢ 3TUM UCKIUUTENBHO O0/bLLOE 3HAYEHE MEET
NPUHATVE KOOEKCOB MOBefeHUs, NPOBeAeHME pacciiefoBaHu No BCeM COOBLLEHUSM
O Koppynuuu, HEMPOMECCHNOHATBHOM 1 HESTUYHOM MOBEAEHMM, a Takxke obecrneyeHne
NOLOTYETHOCTMN COTPYLOHUNKOB*®,

458 Tam xe, c. 34-36.

459 MexayHapoaHbI MHCTUTYT NPaBOCYaAMS U BEPXOBEHCTBA Npasa,
PekomeHaaumm no ynpasaeHuto TiopbMon AN 60pbbbl C paamkansaumen
B 3aKJItO4eHNK, yKas. cod., cHocka 60, PekomeHgauna 10.
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KpaTtkoe pe3tome pa3gena «O6nactb pucka gns npas YesioBeKka
N2 4: MHCTUTYLUMOHAaNbHbIE U KaapoBble BONPOChHI»

PaboTa B y4peXOeHUsIX, B KOTOPbIX COAEPXKATCHA 3aK/toYeHHble K3 4ducna
(nogo3peBaeMbIX) BOMHCTBYIOLLMX 3KCTPEMUCTOB, TPebyeT OCOObIX HaBbIKOB.
Hapnexalune cTtpaterys Habopa W MOArOTOBKW MepcoHasna 4pesBblyarniHo
Ba>KHbl A1 OOECNeYeHVs Han4ins y COTPYOHMKOB THOPEM COOTBETCTBYIOLLEN
KBanudukaumm, HeobxoaMMom A5 BbINOJHEHNS X 0OS3aHHOCTEN, a TakxXe
obecnedeHuss MOCTOSIHHOrO HaAeXxallero ynpasseHUst THOPbMOW Ha OCHOBE
MNPVHLMAOB OAMHaMUYECKOM BE30MAaCHOCTMU.

Bce paboTHUKM ydpexOeHun, B KOTOPbIX COOEPXaTCs 3ak/ItoYeHHble 13
yncna (Nogo3peBaeMblX) BOWHCTBYHOLMX SKCTPEMUCTOB, OO0 MOCTYMNEHWS
Ha paboTy K Ha NPOTSHKEHUUM BCEW CBOEW paboTbl LOJSPKHbI MPOXOAUTH
Heobxogumoe OBy4YeHne Mo BOMPOCaM, CBsA3aHHbIM C npobaemon HOPBT
(B TOM umcne no npobnemam B 06NacTV MpaB 4YenoBeka, BO3HMKAKOWMM B
CBS3M C MCMNOJIb30BaHVEM VHOMKATOPOB W MPOBEOEHVEM OLIEHKN PUCKOB
N NOTPebHOCTEN, a TakxXe Mo BOMpocaM peadbuamtaumm 3aklOYEHHbIX U KX
pevHTerpauuy B 06LLECTBO).

YcnoBust Tpyda [O0/MKHbl COOTBETCTBOBATb CJ/IOXKHOMY XapakTepy 3adad,
BbIMNOSHAEMbIX THOPEMHbBIM MEPCOHAIOM B KOHTEKCTe npobnembl HOPBT.
CoTpyaHvkam Oo/mKHa NPeaoCcTaBNATLCA Hagiexxallas noaaep»xKa.

Puckn pona 6e30nacHOCTM  COTPYOHVMKOB THOPEM  SBASIOTCS  peasbHbIMU,
N HeobxoOVMO MPUHMMAaTb COOTBETCTBYIOLME Mepbl A obecrnedeHus
6e30MacHOCTM nepcoHana B JIlo60 MOMEHT BPEMEHN.
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CnncokK BOMPOCOB A5 HabogaTenen:
NHCTUTYLIMOHaTbHbIE 11 KaJpPOBblE BOMPOCHI

13y4eHmne MHCTUTYLIMOHANBHBIX U KaAPOBbIX BOMNPOCOB B KOHTEKCTEe Npobaembl HOPBT
COCTaBJ/IAET BaXKHbI acnekT paboTbl OpPraHoB MOHUTOPWHIA, OCYLLECTBASHOLLMX
HabNOOEHNE 3a COAEpPXXaHWeM Mnog, CTpaxkew*©, PaboTa Habnwgatenen aosmkHa
BKJIOUAaTb COOp 06Llen nHpopMaumn No KagpoBbIM BOMpPOcaM 1 NpoBeaeHue becef
C coTpyaHMKamn (MHOMBMAyanbHO W B OKyC-rpynnax), pykoBOACTBOM THOPbMbI,
npegcTaBnTeNs MM NPodCo30B UK yHEOHbIX LIEHTPOB (B COOTBETCTBYIOLLMX Crlydasix).
B uensax 6onee KOMMIEKCHOTO U3YyYeHUA CUTyauun HabnogartensMm Takke crenyer
OLEHNTb YPOBEHb (HE)YAOBAETBOPEHHOCTM COTPYAHMKOB MOUTMKON 0TOOpa 1 HanMa Ha
paboTy, NpeanaraeMbiM 0By4eHNEM 1 yCNOBUSMY Tpy4a.

HaGop coTpyaHukoB

ObecneunBaeT 1 NOAUTKA Ha TIOPEMHOIO NepcoHana, padoTatoLLEero ¢ 3ak/IHYEHHbIM
13 Yncna (NoJ03pPeEBAEMbIX) BOMHCTBYOLMX SKCTPEMUCTOB, MHOro06pasne 1 reHoepHbIn
fanaHc kagpoBoro cocrtaesa? KakoBbl mpouedypbl oTbopa nepcoHana? CyulecTByeT
I CMNCOK YETKUX KpuTepres? NprBnexkaeT N agMUHUCTPaLMS TIOPbMbl PaboTHMKOB,
obnaparolmx JOoCTaTOYHOM KOMMNeTeHUMEN OIS BbINOSIHEHWS 3TVX 0693aHHOCTen?

XapakTep 1M yacToTa nNpoBefeHUsi KYypcoB oOy4yeHusa Ansa COTPyAHUKOB (nepep
HayasioM U Ha BCeM NMPOTSXXEeHUU Ux paboTbl)

° Bknovaet nm nporpamMmmMa nogroToBKn Kypc no AnHaMmn4eckom 6e3onacHoOCTn?

e BkovaeT nn nporpamMmMa noaroToBkuM obyyeHne MeTogam MpOoTUBOAENCTBUS ©
60pbLObLI C MPOSABNEHUAMN HETEPMMOCTY, BKJIOYAs PacoBYH AUCKPUMUHALMIO,
ynbTpanpasble N 3THO-HAUMOHANMCTUYECKME YOexaeHusl, a Takke MeTodam
MOOLLPEHNST MEXKYJIbTYPHOrO U MEXKOHMECCUOHANIBHOrO  B3aMOMOHUMaHS,
TONEPAaHTHOCTU U HeONUCKPUMNHALIN?

e BkatoyeHbl M B MNporpaMmy 0o0y4eHuss MOAy/n, MOCBSLLEHHbIE YCNOBMSM,
cnocoobcTeyowmm HOPBT B TiopbMax, 1M puckam B 006/1aCTU npaB 4YeNoBeka,
BO3HMKaOLWMM B pamMkax npegynpexaeHns HOPBT u 6opbbbl C 3TUM SIBJIEHUEM B
TIOpbMax?

e [lpeoyCMOTPEH AN NPOrpaMMorn MOArOTOBKM KypC O AnHamnke HOPBT n oBuxKyLLmMx
cunax aToro ABNeHud; npobnemMax, HeEM30EeXHO CBA3AHHbIX C MCMOJb30BaHUEM
nHaMKaTopoB HOPBT 1 MHCTPYMEHTOB OLEHKM PUCKOB, a Takxe MOCNeacTBusX
NCNOJIb30OBAHNS 3TUX MHCTPYMEHTOB AN NpaB YenoBeka (Kypc ANs COTPYAHMKOB,
PErynapHO NCNONb3YIOLMX TaKNe MHCTPYMEHTbI)?

e BkJIKOYeHbl N B NporpaMmMmy noaroTOBKM Apyrie MOAynu, NOCBSLLEHHbIE NpaBam
4yenoBeka, reHaepHoMy hakTopy U/nam ocobbiM NpobeMam HECOBEPLLEHHONETHUX
3aKJItOYEHHbIX? [TpOXOaaT N COTPYAHVKN THOPEM 0OLLYIO MOAroTOBKY B 061acTu
npaB 4esioBeka, B TOM 4Mcfie MO BOMpOcam paBeHCTBa W HeguCKpUMUHaLMK, a
TaKkXXe BNAHUS HEOCO3HAaHHbIX MPeayoeKaeHnin 1 CTepeoTnnoB? Kak oT3biBaroTCS

460 MTP n AT, ViHdopmaLOHHBIA BIoIETEHb MO MOHUTOPVIHIY MPeaBapuTEIbHOrO
3aKJ/IIo4eHVs — YCNoBus paboTbl nepcoHana: ycTpaHeHe hakTopoB prcka
0119 NpeaynpexxaeHUs MbITOK 1 »KecTokoro obpalleHvs, 2015, c. 9.
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COTPYOHVKK 0O 3TOW NOArOTOBKE?

MpedycMoTpeHa N crneuyanbHas noaroToBKa M HenpepbiBHas NOAAePXKKa OJ1s
NOBbILLEHNST KBanMdUKauum 1 pasBUTUS HaBbIKOB COTPYOHWKOB, pPaboTatoLLIMX
B crneumanbHbiX OfloKax WU YUYPEKOAeHUsSX [0S 3ak/Io4YeHHbIX K3 yucna
(Nnopo3peBaeMblX) BOMHCTBYHOLLIMX SKCTPEMUCTOB?

3apaboTHaqa nnarta, ctaTyc pa6boTHUKOB U yCNnoBUsa Tpyaa

Kakasa 3apaboTHas 3apnniarta 1 coupyasbHbI NakeT npegiaratoTca COTRYOHMKAM,
OCYLLECTBISIOLM HAO30p 3a 3ak/KYEHHbIMY U3 4ucia  (MOOO03PEBAEMbIX)
BOVIHCTBYIOLLMX OKCTPEMUCTOB? ECNM CyLLECTBYIOT pasnymsa B 3TOM OTHOLLEHWMU
MEXOY COTpyaHMKamy, paboTallmMx C [OaHHOW rpynnon  3ak/IKYEHHbIX, U
COTpyAHVKaMK, paboTalolyx rfaBHbIM 00pa3OM C  OCHOBHbIM  THOPEMHbIM
KOHTUHFEHTOM, TO B YEM 3TU pasnuus coctosaT? Kakum obpasom y4mTbiBaeTCH
CNOXHbIV XapakTep gaHHow padoTbl?

HabntogaeTcs N BbiCOKast TeKy4YKa KaapoB cpeam COTPYAHUKOB, paboTaroLmx ¢
3aKJ/IKYEHHbIMY 13 Ynca (MoA03peBaeMblX) BOMHCTBYHOLLMX SKCTPEMUCTOB?

KakoBbl, MO MHEHUIO COTPYAHMKOB, NyyLUne U, C OPYron CTOPOHbI, caMble TRYOHble
acnekTbl Ux paboTbl? Kakyto NOAOEp KKy OKasblBaeT PYKOBOACTBO YYPEXAEHMUS
BbIMNOJIHEHWIO UMW CBOUX 06A3aHHOCTEN, B TOM YMCE B OTHOLLUEHWM MPEOA0IEHMS
CTPEeCcCOB W [aBfieHVsl, CBSA3aHHbIX C paboTon? Kak COTpYAHMKN OT3biBatOTCS 00
3TON NogaepKe?

KakoBO COOTHOLLEHME 4YnCia COTPYOHWKOB WM 4YMcna 3aktouveHHbIX? Kakosa
CTaTUCTUKA WHUMOEHTOB (C MPUMEHEHVEM HacunNns unn 6e3 Hero) ¢ y4acTUeM
COTPYOHMKOB? Kak OCYLLECTBNAETCS PearnpoBaHne Ha MHUMOEHTbI U Kakne Mepbl
NPOTUBOAENCTBNSA MPUHNMAOTCA? VIMENW N MECTO HanageHns Ha COTPYOHMKOB
C y4YaCTMEM 3aK/IKOYEHHbIX U3  4Mcia (NOOO3PEBAEMbIX) BOMHCTBYHOLLMX
AKCTPEMUCTOB? ECnun oa, TO CKONMbKO ObII0 Takyx HaNageHUn 1 Kak COOTHOCUTCS
3TO YUCIIO C YMUCIOM HanageHun, COBEPLLUEHHbIX 3aKTHOYEHHLIMU 13 OCHOBHOIO
KOHTUHreHTa?

[MpenoCTaBnATCA N XKEHLLIMHAM TakUe >Ke, Kak U My>XYMHAM, BO3MOXXHOCTU
paboTaTb C 3TUMKW 3akKOYEHHbIMU?  BbINONHAOT N XKEHLWHbI Takne >e
0643aHHOCTUN? [TpegoCTaBNATCA M UM Takas »Xe NOOAEPXXKa W yCoBUS Tpyaa
(BKNKOYAS ypoOBEHb 3apaboTHOM NaThl U BOSMOXXHOCTU KapbepHOro pocTta)?

VimMetoTca N NpU3HaKn  KOPPYMMUMPOBAHHOCTW mnepcoHana? Kakue Mepsbl
NPUHUMAKOTCA  agMUHUCTPaUMen THOPbMbl  O19 HEOOMYLLUEHUA KOppynuun U
HenpodeccnMoHaabHOro NOBEAEHNA?



CoBeTt gna HaoGnwopatenen N2 4: KOMMyHMKauusa C 0OOLWECTBEHHOCTbHO
M rocyaapCcTBEHHbIMM OpraHamun

B psgoe cTpaH OONOMHUTESbHBbIM Haa30p 3a COAEPXKAHWEM MNOML CTPaXKEN,
OCYLLECTBNSAEMbI OpraHaMmn MOHUTOPWHIA, SBASeTCS 0COOEHHO BakHbIM BBUOY
ObICTPbIX U3MEHEHNIM OBOLLECTBEHHOIO MHEHKMS MO BOMPOCY O MpaBax 4YesioBeKa
n 6opbbe C TEPPOPU3MOM, OCODEHHO MOCME COBEPLUEHUST TEPPOPUCTUHECKIX
aKTOB. OMOLUMOHabHAsA «3aPSHPKEHHOCTb>» OOLLIECTBEHHOMO MHEHUSA U ONCKYCCUM
Ha 9Ty TEMY TakKXe MOXXET MPYBECTU K LUKBaJly KPUTUKM U HanagoK B agpec
Habmogatenen. OpraHbl MOHUTOPUHIA AO/KHbI PELIUTE BOMPOC O TOM, Kak Wt
Korga UM cnegyeTr OOHOCUTb OO0 O6LEeCTBEeHHOCTU MHpopmaumto o HOPBT B
TIOPbMax U Kakow cnocob npeacTaB/ieHust CBOVX BblIBOJOB OOLLECTBY SABNSETCH
camMbIiM 3P PEKTUBHBIM.

CybbekTtam, OCYLLECTBNSALWNM  MOHUTOPUHT, MOXET  MOHAO0OUTLCS
NPOTUBOCTOATb AUCKYPCY B MOINTUKE U OOLLIECTBE, BblpaXkatoLLeMy BparkaebHoe
OTHOLLEHVE K MpaBaM YenoBeka, N 6OPOTbCHA C JIOXKHBbIMWU MPeacTaBAeHUS MU O
3alnMTe NpaB 3akK/to4YeHHbIX B KOHTeKcTe npobnemsl HOPBT. B yacTHOCTU, UM
MOXET OblTb HEO6XOAMMO oObpallaTb BHUMaHWE ODOLIECTBEHHOCTW Ha TO, YTO
npegynpexaeHne teppopuama n HOPBT 1 6opbba ¢ HAMU HE MOMYT CIY>XUTb
060CHOBaHMEM /19 OTKada Nnuam, HaxoAALLMMCH MO CTRaXEN, B OCYLLIECTBIEHNN
NX MpaB YesioBeKa, a Takxe MokasbiBaTb Ha MnpuMepax, Kak HecobnoneHue
npaB 4YesioBeKa 1 OTCYTCTBME 3aLUMTbl 3TUX MpaB noapbiBatoT 3MHEKTUBHOCTb
Mep Mo npenynpexgeHnto Teppopmnama n HOPBT 1 6opbbe ¢ HUMU. T1pn aTOM
noTpedyeTcsa yaenmTb 0coboe BHUMaHMe BbiOopy (hopMYMPOBOK, B TOM YANCTIE B
npecc-penmaax u nybamkaumsax Ha Beb-canTtax Uam B CoLmanbHbIX CETAX, a TakXe
B crneumanbHbIX MHPOPMAaLMOHHBIX COOBLLIEHUSX N BbICTYMIEHNSX B CPeacTBax
MaccoBOW UHopMaLMn. Beuay 4yBCTBUTENBHOrO XapakTepa AaHHOW Tembl
HabngaTensM BO BCEX CBOMX COODLIEHMSX HeobxoauMmo CTporo cobntopaTb
npasunia KOHMUAEHUNANbHOCTU U MO3ab0TUTLCSA O TOM, YTOObI UX BbICTYMIEHNS
HMKOUM 0Opa3oM He HaHec/M BPed  3ak/lo4YeHHbIM U agMUHUCTpaumn/
COTPYOHVKAM y4pexxaeHun. XoTs onpeneneHHas OCTOPOXXHOCTb 1 TLATENbHbIN
BbI6OP (DOPMYANPOBOK MOTYT ObITh HEOOXOANMbI, HADNOAATENAM HE CNEeayeT NATH
Ha YCTYMKK B NpoLecce KOMMYHUKaLN MO BONPOCaM, CBSA3aHHbIX C X paboTomn
1 caoenaHHbIX UMK BbiBoAax. OHM O0/KHbI COTPYAHMYATb M B3aMOOENCTBOBATb
C rocygapcTBEHHbIMU OpraHamMy B COOTBETCTBUM C YCTAHOBWBLLENCS MPAKTUKOM
X OEATEeNbHOCTH, a TakKe X 3agadamMm 1 MaHaaToM (B TOM YMC/IE MO BOMpOcam
BbIMOJIHEHUS PEKOMEHAALIMN, KacatoLMXCS YKPeneHns 3aluTbl NpaB YenoBexa
3aK/THOYEHHbIX).

B Lensax obMmeHa onbITOM, pacnpOCTPaHEHNSA XOPOLLEN NPaKTUKK U KOJTIEKTUBHOMO
n3yyeHns HOPBT kak ocobow npobnembl Habntogarenn MoryT MCMosb30BaThb
MeXOyHapodHble N PEervoHanbHble CETEBbIE CTPYKTYPbl W naatdopmbl. OHM
MOIyT y4acTBOBaTh B 3T (hopymMax A5 OOMeHa OMnbITOM U NprMEPamMimn XOPOLLIEN
NPaKTUKK, Pas3BUTUS CBOMX 3HAHUIA U NOTEHLMaNa B obnacT padboThl C pUCKamMm
ONs NpaB 4efioBeKka, BO3HMKAWLIMMU B pamMkax npegynpexxgeHus HOPBT wu
60pbObI C 3TUM SBEHMEM B TIOPbMaXx, a TakXXe A9 00eCneyYeHns CornacoBaHHOro
pearnpoBaHns Ha T€ MEpPbl, KOTOPbIE MOIYT MoJflydaTb PacnpOCTpaHeHUe Wan
BOCMPON3BOANTLCS B PasfnnyHbIX THOPEMHbIX cucTemax. Hanpuwmep, HINM B
pernoHe OBCE moryT ncnonb3osBatb ONA 3TUX LENEN PerynsapHble COBELLAHNA
HIMM n OrO, nposognmble BOWIMY n AN, dopyM U HOBOCTHYK PaCCbISIKY
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ans HIMM Coseta EBponbl; cetb HINMM EBponenckoro coto3a, cetb HIM
tOro-BocTouHOW EBpoOMbl M COOTBETCTBYIOLLYK CETb CKaHAMHABCKMUX CTPaH.
OpraHamMm MOHUTOPWVHIa, BeayLLUmMM HabtoOOEHE 3a COOEPKAHMEM NOO CTPaXKEN,
PEKOMEHAYETCHA PaCLUMPATb COTPYAHMYECTBO C MeXOyHapOAHbIMU OpraHamm
Mo NpaBaMm YenioBeKa, B TOM YK1C/IE C JOrOBOPHbIMM OpraHamMu 1 CreuyanbHbIMN
npoueanypamn OOH (Bkawoudaa T, KM, CneuyanbHOro gokaagvvMka Mo
BOMpPOCY 0 MbiTkax 1 CneuyanbHOro goknagyvka rno 6opbbe ¢ TeEPPOPU3MOM I
npaeam 4yesnoBeka), a Takxke ¢ EKIII. Bce aTu opraHbl y>xe MMET OnbIT paboThl
B 06/1aCTU MOHUTOPWHIA Npobaem, ceadaHHbix ¢ HOPBT.

[MapTHepCKkMe CBHA3W C  OpYyrMMW  OpraHamu, B 3afadn  KOTOPbIX BXOOWUT
nooLlpeHne CoBNMIOAEHUS MPaB 4YefloBEKA Ha HaLMOHANIbHOM YPOBHE, MOryT
noMo4b HabnwpaTesnsaM B KX NMOArOTOBUTESIbHOM paboTe 1 AanbHenLnX warax
no utoram mMoHuTopwuHra. Pag HI mn3 pasHbix ctpaH pernoHa OBCE yxe
NPOBOANIV MEPOMPUATUS MO NOBbILLEHUKO UHPOPMUPOBAHHOCTW, NPEOCTaBNANN
peKOMeHZaUMM HauoHabHbIM BIACTIM M paccMaTpyBann WHOMBUOYaIbHblE
»Kanobbl Ha HapYLLIEHWS MPaB Yes10BEKA B KOHTEKCTE 60PbObI C TEPPOPU3MOMET,
N KX OMbIT MOXET ObITb NonesHbiM ang HIM (B cTtpaHax, rae HIMV camu He
HageneHol nonHomoumamu HIM), a Takke pna OFO. Takue napTHepcTBa
NOMOIYT 3TUM Pa3s/INyYHbIM OpraHam BbISBUTb BOSMOXXHOCTU ANA 9P(PEKTMBHOIO
B3aMMOLENCTBINSA, OOMEHMBATBCSA OMbITOM pelleHns npobnem, NpegoTBpaTuTb
Oy aMpoBaHne YyCUNnm 1, YTO HeE MEHEE BaXKHO, eAVHbIM (DPOHTOM BbICTyNaTh B
3alWnMTy NpaB YenoBeka — 3TO cOenaeT Mx nocnaHne 6osee OENCTBEHHbIM, YEM
ecnv Obl OHM BbICTYMa I NOOAMHOUYKE.

461 TpumMepsbl cTpaH, roe HITN yxke paboTatoT No Bonpocam rnpas YesioBeKka B
KOHTEKCTE BOpbObl C TEPPOPM3MOM (CANCOK HE NCHEPMbIBAKOLLIMIAY: ABCTPUS,
Hanng, Tepmanns, Mpeuns, HnoepnaHabl, CesepHas Vpnanans, Cepbus u
®paHups. MNoagpobHee cm.: Komuccap CoseTa EBponbl Mo npaBam 4enoseka,
HaupoHanbHble CTPYKTYPbI MO NMpaBam YesioBeKa: 3allyTa npaB YeioBeka B paMKax
6opbbbI ¢ Teppopr3MoM ([JHEBHMK NMpaB YesoBeka), 6 aekabps 2016 .


https://www.coe.int/en/web/commissioner/blog/-/asset_publisher/xZ32OPEoxOkq/content/national-human-rights-structures-protecting-human-rights-while-countering-terrorism?_101_INSTANCE_xZ32OPEoxOkq_languageId=ru_RU
https://www.coe.int/en/web/commissioner/blog/-/asset_publisher/xZ32OPEoxOkq/content/national-human-rights-structures-protecting-human-rights-while-countering-terrorism?_101_INSTANCE_xZ32OPEoxOkq_languageId=ru_RU
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