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I. General Context

The nature of policing, its variables and Erajes poses risks requiring thelice
in certain circumstances to revert to the use mfefpincluding inexceptional
situations special means and firearms, to deal sathieties issues in thpgovision
of a police service that is intended to providedizen’s rights, freedomand
safety which is much more than compliance anddaWrcement.

It is therefore important for the police aseavice and the State to takesa#ps
possible to ensure that when force is used it Haga status, applied only @
progressive and discriminate way and with onlyrtheimum level of force usetb
achieve its intendedbjective.

The inappropriate use of force can have imatedionsequences; provokiag
escalation of the incident resulting in a needafgreater application of force lye
police and in the longer-term a loss of confideimcthe police and therehs
ability to deliver effectiveolicing.

Citizen confidence is closely linked to thetade and behavior of the policEhe
use of force, special means and firearms can #mnehts relationship anany
application or use needs to be closely controltedi monitored. Unless an opand
transparent process exists i.e. permission, joatibn, control, andccountability
where clear legitimacy and proportionality is visibelements of sociewyill
remain distrusting of the police even though thetions argustifiable.

Whilst these guidelines focus upon mass desditte conditions, principlesnd
standards expected remain exactly the same. Teeatite by the very natuoé
mass disorder is the likelihood of use and the rersbf people against whaottme
means may be applied are much larger and thereitirattract moreattention
internationally. It is unwise to separate the twd ¢he below guidancghould
apply whether through individual action or as pudra larger police operatioor
tactic.

II. Purpose of the Guidelines

These guidelines aim to provide clarity foe tise of force; the permission sSue
and use of special means and the use of fireartisvthe framework oRA
Laws, internationally recognized treaties and ppies of contemporarlaw
enforcement.

These guidelines are not an explanation abach special means or th&ctical
use, which should be dealt with through separat&uantional or tacticananuals,
as the variables and considerations are extenbhe Guidelines do includeome
principles about tactics in general and some cengitbns to support theurse.

The three elements of these guidelines — WBerae, Special Means and Uske
Firearms are inextricably linked and have to besatered as a varietf
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considerations and options within a ‘continuumatég’ with no applicatiorof
forceat one end and use of lethal weapons at the egtrEar exampleyhen
dealing with simple control of crowds, directingeth through words or presenge
force is required. The policing style i.e. appeaeaaf the police, numbers, typé
uniform, level of interaction or presence of shietn affect thatelationship.
Special means may be necessary in crowd contraddpudlly so in firearmeelated
incidents where a less lethal or differentiate¢poase may resolve ttkreat
withoutthe use of firearms. Firearms may be used in icesfzecificcircumstances.

Policing is a complex profession and everynéwality connected with itactivities
is unique and cannot be prescribed. These guidefowis on the kegrinciples;
legislation, permission and authority, essentiaside rationsindividual
accountability and organizational oversight. Whegeropriate practicaxamples
are provided suggesting a typical police respomsktlae considerations thaaust
be applied specific to eaahcident.

I1I. Legislative Framework

The use of force by Law Enforcement Officemsrémn referred to as the polias)
embedded in international laws (treaties), suppatteoughinternationally
recognized good practice (legal instruments), wimitg legally bindingorovide
clear guidance and expectations on the State sipdlice servicesNational
legislation at various levels takes into accourtérequirements and principtes
provide the legal framework that protects the sginid freedoms of the citizamd
the lawful actions of theolice.

The Republic of Armenia as a member of theadhilations and of the Counoi
Europe has an obligation to comply with The Unie¢iBeclaration oHuman
Rights 1948 and the European Convention on HumghtRil950. It alsendorses
the three recognized instruments that embeds thefusrce and firearms ke
police,namely;

a. The United Nations Code of Conduct for Lawdtoément Officialsl979

b. The United Nations Basic Principles on the bfisEorce and Firearntsy
Law Enforcement Official4990.

c. The European Code of Police EtH2691

Chapter IV (articles 29 to 34) of the RepubliArmenia Law on Policerescribes
the legal basis, with guidance on specific circameses, for the use &drce,
exercise of special means and the use of firearmistwindertaking theilawful
duties as well as other legal acts RA Governmental Resolution 151-N asf
11.01.2007 ‘On the Approval of the Statute of tla¢rél Service’ and the Decred
the Head of Police 1-N as of 30.05.2011 ‘On the &fsgpecial Means Includad
the Arsenal of the Republic of Armenia Police, th#ovision to théPolice



Officers and their Maintenance and Suitability’ igneafter «Decree of the Head
the Police»).

IV. Terminology Used in the Guidelines

Legality: any act prescribed by law and thets a legitimate aim. Iparticular,
observance by the police of their authorities asukited within the laws as wels
absence of arbitrariness in thadtivities.

Necessity: that which is required in a democraticiety and there is a pressing nded
it to beachieved

Proportionality: the minimum use of force possilbeachieve the objective ainsl
balanced against the perceived threat, prevailimyimstances, rights of thedividual
and the widecommunity.

Mass Disorder:activities of more than one person endangering public ordeand
accompanied with violence, pogroms, arson, destmuadr damage to propertysing
firearms, explosives, or explosive devices, or byeal resistance to thepresentatives
of theauthorities

Issue: made available for individual use or located store or other location wheite
can be accessed in support of a particiaetic

Use: taking the special means and presenting &. rdsans that it has not beeapplied,
but has clearly become part of tiesolution.

Direction: the request from the police to move aaticular direction or refraifrom
doing a particulaactivity

Control: a specific action to achieve a directioneve there is a lawful means ¢aforce
that direction ilnecessary

Force: an act intended to dissuade, physicalgvent, or ensure compliance ithe
application of physicalestraint

Arbitrary: is an act based solely on the act oifretividual’s opinion
Discriminate: action focused specifically on aniundual or clearly identifiedndividuals
Indiscriminate: action that is random and not basedarefuldistinction

Trigger incident: any activity that has the potehto bring about a sudden escalatain
disorder

Use of Force Continuum: The suggested level ofpbkce response to a given sst
circumstances, ranging between the extremes ofvedmmunication through tethal
force.




V. General Principles

13. The international treaties, instruments andnat laws listed above providae
context and principles for the use of force, sgetieans and firearms. Tipolice
must take account of these guiding principles @ithierpretation of nation&ws
and the expectations on States to enthat

a. Rules and regulations are adopted on thefusece andfirearms

b. Appropriate defensive equipment is issuedhéoplice to allow for
differentiated use of force arfidearms

c. Firearms will be used against a person omyéaessary protection and
urgent neccisity in case of imminent threat of death or seriougury

d. Persons who use, or approve the use of faeca@ountable for theactions

e. Adherence to the principles of legality, nedgsand proportionality inhe
use of force arapplied

14. The overarching presumption must be ohen® use of force unlesstrictly
necessary, which applies equally to the persomalaiidorce, special means as
individual or group tactic, use of firearms or ardmnationthereof.

15. 1t is the responsibility of the police individually know the law andheir
respective powers. Any use of force without a ldgadis isunlawful.

16. The police do not have an automatic right tealior control citizens or tprogress
to the use of force if citizens do not respondhtat direction or controlLegislative
acts will include where the police can direct (drgffic) or control (e.gnotified
assembly). A citizen has a right to challenge amymiver of the police texplain
the legality of theiaction.

17. A citizen who fails to comply with a lawful éictive or control may result ithe
disclosure of an offence be that a crime or adrratise violation. The typeof
offence or violation will prescribe the resultardglipe actions. Where aaffence
can be dealt with by arrest the powers conferredafeest will allow the policgo
use force as the circumstances dictate. Where thereno grounds for arregite
administrative violation process has to bdélofed and dealt with ason-
compliance with any resultant consequences inaudinitation to a policestation
to compile gprocedure.

18. Just because a citizénnon-compliant does not justify the police usefafce.
Communication and explanation should always bditsieapproach with force as
last resort and if applied it must be to the mimm level possible. Arabrupt
behavior of ‘compliance to rules’ by police will insupport peaceful resoluticand
likely to escalate the incidennhnecessarily.



VI. Use of Force

19. The legality for the use of force is paramoamd derivegrom

» Specific laws that authorize the issue of spemiabns and firearms tthe
police and circumstances aplication.

» Criminal and administrative codes - where the galtome in directontact
with citizens and apply the lawful act of arresdentheRA Criminal Codeor
invitation to a police station under article 260diAinistrative Detentionof
the RA Administrative Violation Code in circumstances amnrobediencdo
police. Any refusal to comply may result in forcefemoval and as longs
that use of force is minimal and necessary it balawful.

* Legislation specific to circumstances e.g. LawFreedom of Assembly —
compulsorily terminate thevent.

20. The principles on the use of force highligrattht times there will be mecessity
for its use and where deemed appropriate it musilirdrom a legal andawful
action. The amount of force applied must be propoate i.e. no more thathe
minimum required to achieve tlodjective.

21. The term ‘use of force’ is often linked to & us force continuum that is appliéy
most police. The continuum suggests the level efgblice response to a giveat
of circumstances, ranging between the extremesedfal communicatiorthrough
to lethalforce.

Example: Every consideration of use of force must includesth three principleds
there a_legal basis for the use of force? Is itessary that force has to be usedhat
time due to an expectation from society that actieeds to be taken and if so is thare
pressing need for it to be done then? This meangddave to use force there amen
or are their alternatives e.g. arrest thesge from home at a later time. Finalfy
necessity exists the proportionality of the usdooste must be the absolute minimum
achieve the objective. These principles equallylyaphether dealing with amdividual
offender or during circumstances of magisorder.

22. The use of force, recourse to special meanfsearms results from twaeneral
categories:

* The behavior of individuals, groups or crowds, thenber of attendeethe
dynamics of crowds and how they behave once cdedi,ohnd sectionwithin
the crowd who may be more vocal, aggressive or emmter-protesters.



* The behavior of the police, policing style, nunsbpresent, publiperception,
threat assessment and the police culture towasldnttident, a facilitatioror
complianceapproach.

23. Each situation has to be taken on its own maitd the police response canhet
prescribed. Whilst the seriousness of the offersca factor for consideratiothat
alone should not decide on the level of force oamseapplied. The behavior thfe
offender(s) physical strength, age and access yona@apons, any ongoing rigk
life or serious injury and the necessity to arfédstre and then’ are othdactors.
Similarly, the personal factors of the police egysical strength, injuriegolice
numbers must beonsidered.

Example: Where a person has committed a serious assauis$ lsotnpliantto the police
and showing no signs of violence towards the pdifieze is no justification to uderce
other than to consider handcuffs to ensure futetgatbior is controlled and preveahy
escape.

Example: During mass disorder a person suspected of arsoa \tehicle isdetained
during an arrest team tactic. If the person is compliant, other than minimeastraint
techniquesor the application of handcuffs no other force ustified. Theprevailing
circumstances i.e. serious disorder in the vigimt previous aggression towardse
police can never raise the level of force appleegatrds anndividual.

24. The police should always consider the use whming message before the usge
force be thaphysical force, special means or a firearm as this may daletethe
incident and reduce the necessity to use forceduae the level of forceequired.
Such warnings inform the offender of possible coneaces as well as showitg
the wider citizens, including the media, that tr@ige are taking alreasonable
attempts to minimize the use fofce.

25. The police can act without a preliminary wagnif by delivering such avarning
would frustrate their ability to deal with the stion or when taking account afi
the prevailing circumstances recourse to the uderog, special means érearm
needs to banmediate.

26. Whilst a range of special means for activequidn has been made availablesit
the responsibility of each individual to justifyyamse of force including the usd
specialmeans.

Example: The hand held CS dispenser and rubber baton haae dggproved for usm
circumstances where an offender is resisting ardestt because they are approdees
not justify their use. That must be an individuaki$ion at the time and for whiahe
individual is accountable. The intensity of thasisgance to arrest may not justify thge



of baton strikes but a less intrusive use of faxceld be the CS dispenser, which Imas
long-term physical effect. This is a fine balanegween the permission to use ahe
actual decision to use specméans.

27. Whilst all citizens, including the police, givéhe right circumstances can apgig
use of any object or implement in self-deé&enthe level and intensity dhe
application of those objects / implements must kactly the sameonsiderations
for the use of force with conventional equipmemvded for thepolice.

28. Whilst on operational duty, it is unprofessiof@ the police to have to resoi
other objects instead of special means to defend themselves when tiState
provides access to the special means for activeeqtion. Whilst notderogating
access to that specific law - legislation applieatd the police whilstindertaking
police duties should be the main recourse andnaltie legislation should ndte
used as an excuse for failing to carry differeetia®peciaMeans.

Example: Where the police lawfully have recourse to the afstorce, the speciaheans
available to them for which they are trained mustulsed. In exceptionaircumstances,
where the police have had their special means redha@vr the circumstances resuit

them not being available due to a sudden and uc&gescalation of force then uske
any item as long as it is necessary and propotgooauld be used. Justification wilk

the responsibility of thendividual.

Example: Where a member or members of the policenimnally do not carrya
particular special means and whilst legalieyt can use any item in thelefense,
criticism and liability on the police may be a direonsequence, particularly wherasit
caused through an internal failure to ensure adeedtferentiated special meaasists.

29. In the circumstances where the police are redquio to carry special mearsr
active protection and fail to do should be deathvas a disciplinary matter fawoth
the individual andupervisor.

Example: The police do not have to wait for citizen(g)cluding the police, tde
assaulted or seriously injured before reacting thweg can lawfully use force tprevent
such assaults or injuries taking place. The thoé&iarm must be realistic anchminent
and the level of force necessary grdportionate.

Policing Style and Operational Planning

30. The agreed strategy and operational plan dagismacy toan event / incidentnd
will be one of the main areas for scrutiny postrgvier internal assessmenf



effectiveness as well as external interedtedies where the eventidcident
escalated or concerns are expressed about the paitagement.

31. The policing style, planning and coordinaticavé a significant impact updmow
the event or incident will develop. That chossmle will influence thepolice
presence, its appearance, use of force and intyraty recourse to specialeans
or firearms.

32. If the policing style to be adopted is aibles police presence to facilitatine
incident where no violence is anticipated then wtdaday policing approackvith
sufficient numbers deployed to manage the incidaould be th@bjective.

33. The use of reserved of police is normal pracéiad their role needs to lbeearly
defined in advance. If their role is not to poldisorder yet if deployed thelyave
military fatigues, and recognized as a public ond®t the crowd will presuméhey
are there to prevent disorder and incraassion.

34. Additional numbers of police not committed e incident or held in resenmust
be held at a rendezvous point not visible to tleevdrto respond. Increasetsible
numbers of police has the potential to unnecegsacdreasdension.

35. Where disorder is a possibility and shields lagldhets, as approved within thaw
on Police, are to be available they should not &glayed too early or if helth
reserve must not be visible as this will increasesion and the informatiowill
spread rapidly throughout the crowd. Therefore, gbkcing style, theoperational
plan and how the situation is managed by commandérsnfluence the waythe
incident is policed and how reactive the policel wded to be e.g. use of foraed
specialmeans.

VII. Special Means

Types of Special Means

36. The Law of Police stipulates thepety of special means availablthe
circumstances when they can be considered andetle 6f approval requiretb
ensure they are approved by the State and suitatilee purposéntended.

37. According to the Decree of the Head of Polpecsal means are classifiag:
a. Means for activprotection
b. Means for specialperations

Means for active protection are:
» Handcuffs
* Rubbeibaton
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» Dispensers (bags with tear-gas and irritasinigstances)
» Stun-guns, sparkrrester
* Gas and traumatic guns and correspondartyidges

Means for special operations are:
* High-pressure gas dispensers bads
* Hand gas-grenades, smalaisters

» Sound-and-flash grenades alavices

Cartridges with gas grenades and rulthdlets
* Means for removingbstructions

» Special paintingubstances

Sniffdogs

* Watercanons

Armoredvehicles

* Means for compulsory stopping (blocking) pecgtel vehiclenovement

NB: See Appendix | Compilation of Special Means d@idcumstances for Ustaken
from Article 31 of the RA Law oPolice.

Authorization for Special Means

38. The Decree of the Head of Police stipulatespemenission level anduthorization
for the use of speciaheans.

a) Special Means for Activerotection

39. The Head of the structural unit is authorizeissue those special means classed
‘active protection’ for the use of police to safagi their safety and the safety
citizens. The prescribed types are subject ofssssent by the RA Ministnof
Health before approval and must be suppottedugh suitable trainingand
periodicrecertification.

40. The respective Head of the structural unit nemsture that access is availableato
range of differentiated special means dependertherfunction of the specifianit
to minimize the use of forcapplied.

Example: Uniformed ‘operational’ police on foot or vele patrol may comeanto
contact with offenders or disorderly incidents. yhmeust carry a differentiated rangé
special means to ensure the use of force is theé appsopriate and yet minimakoot
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patrol officers carry rubber baton, CS dispensat handcuffs, which gives thethis
variety of options. Traffic officers or similaspecialists must have accessstmilar
special means of a type carried easily in vehielgs a retractable baton rather than
rigid baton; folding handcuffs and CS dispensere Tverriding emphasis must los
access to a special means to minimize any uBerce.

41. The police are issued with a rubber matwhich they carry as part tleir
operational equipment, i.e. special means for acpotection, which thegarry
while on duty. If the baton is taken out of its ¢l and produced it has beesed,
as its visible presence may be sufficient to dedase the incident. Use doest
imply it has to beapplied.

b) Special Means for Speci@perations

42. The use of special means needs to be atledtrand authorized. This imost
important when used as part of a large operationh@n used as a group tactimg
numbers of police due to its impact on the crowdvali as the image portrayed
the outside world through the usenoédia.

43. The Head of Police or his nominated deputy khbe authorized to identifithose
special means classed as ‘for special operationd’ far them to be retainefbr
operational use only when specifically authoriz€de prescribed types asabject
to the approval of the RA Ministry of Health and must be supporteithrough
suitable training and periodrecertification.

44. The Head of Policejrst Deputy Head or persons authorized by the Decrdbeof
Head of Police in consideration of a planned ongmeeous incident mauthorize
the issue of special means or a specific selection of thgseial means to besed
in accordance with their design, training and ipmrt of othetactics.

45. The Head of Police or in his absence, the natadt Deputy Head of Policmay
place tactical parameters and restrictionstienuse of these special mears
specific selection of special means as he / sHerieeessary.

46. The Head of Police, or in his absence, the nated Deputy Head of Polican
considering thessue and use of special means ensures there is a clear audiofra
the circumstances, the rationale and decision rgagiocess - includingeasons
for approving or declining any of the speaians.

47. Once thessue of special means for special operations has beefe ragailablehe
person or persons in command of the incident dtalke the authority tapprove
their use taking account of any parameters or restrictiondieg by theauthorizing
officer.

48. The rationale and decision to authorize ube of special means must lassessed
against the strategic objectives of the incideme, agreed policing style adikely
reaction from individuals and groups. Tipecess must be documentedd
informed through_impartial tactical advicecluding the positive ancdhegative
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factors applicable to each special meamsthe context of theprevailing
circumstances.

Example: The Authorizing Officer states that during masorier the use aS
grenades or rubber bullet dischargers will not &edy as sections of the intendadwd
are women and yourpeople.

Example: Whilst the threat assessment for a demonstratiolodst students suggestse
potential for minor disorder is high a normal polg style is to be adopted for as loag
reasonably possible and any escalation will be nesxjve with the objective oéturning
to normality through the minimum use of spédneans in special operationBhe
Authorizing Officer restricts the use of Water Capn@rmored vehicles, rubbdullet
dischargers and sound-and-flash grenades. ro&pp of special means fdvlocking
routes and smoke granted.

49. Each special means has its specific purposenarther of use. Article 31 dhe
RA Law on Police stipulates in which of the belowcamstances eachpecial
means can be considered. This is reproduced in letiveiformat at Appendix

o p

Repelling an attack made upon citizens analiegofficer

Overcoming disobedience or preventing stasce to a police officeor
persons assisting the ensuring of the public oasher combat againgtrimes
and performing their public or officiauties

Seizing persons caught at the momentcaimitting an offenceand
attempting taescape

When there are sufficient grounds to ymes that a particular persar
persons are preparing to put up armesistance

Forcibly bringing to the Police or other officbuildings persons caugffdr

an offence or refusing to introduce their persorntmoducing obviouslyfalse
data, transporting arrested and detained persomduding personsin

administrative custody, or while guarding tleter if their conductgives
reason to suppose that they may escape, harm tvesmige thesurroundings,
display disobedience or put resistance to palitieers

Releasing the kidnapped persons, persbewived of freedom anteld
illegally, captured apartments, constructions, su@aivehicles

Preventing mass riots and illegitimate groggs alissolving the work athe
transport, communications and otleeganizations

Stopping a vehicle when the driver tbérebviously does not obethe
demand of the police officer to stop thehicle

Discovering the criminals committing or havingmmitted aroffence
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50. Whilst the Law approves the use of special mesth circumstance must ta&en
on its own merit to ensure the principles heimed in legislation, treatieand
guidance are reflected. The use of special means isiore than a form afsing
force and all the criteria justifying the use ofde must be strictly appliedhen
considering special means of agype.

51. It is important to note that special means banconsidered in thosstuations
where the police are authorized to use firearmse Shapte¥Ill)

Example: Whilst a person may be an escaped criminal whobleas detained fonon-
violent offences to utilize certain special ane i.e. rubber bullets or baton mag
disproportionate to any risk the person rpage.

Example: A person who has previously committed an admirtisaoffence isdentified
in circumstances where an attempt to appeehsould result in violence fronthat
person or others then consideration should inclufléhe individual's identity is known
could he be apprehended from his home at a latex Where less resistance midie
expected?

52. Irrespective of which type of special meanssed and in which circumstancasy
considerations must be underpinned by the presipf legality, necessitand
proportionality in deciding the suitability and appriateness of the specrakans.

Restrictions on the Use of Special Means
53. The Law of Police states it is forbidden to sgecialmeans:

» Towards pregnant women, obviously cripples andomsir{with theexception
of cases of an armed attack, armed resistancep gutiacks threateninthe
life and health ohumans)

* Preventing non-authorized gatherings, meetingscimes and parades nbn-
forcible, non-armed nature if those are not dighgbthe activities of
transportation, communication anthanizations.

Specific considerations with tactics

54. Certain types of special means by their vetyneahave a more indiscriminatiean
discriminate approach than othefer example smoke, noise and CSlispensers
affect the whole crowd, and often unconnectedsqes in the vicinity.Rubber
bullet cartridges can be directed specifically atiadividual or individuals ina
discriminate way as long as the type of weaponamnthunition is so designed@he
use of the rubber baton as a specific tactic byralbrer of police can be directed
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specific groups, so this dispersal tacticdgerto be more discriminatéhan
indiscriminate.

55. The guiding principle for the use of any speaifieans or tactic is that eveeyfort
should be made to ensure that wherever possibleepattion is in aliscriminate
rather than indiscriminate way. The principles adgdlity, necessityand
proportionality must be applied and the circumstsnso dangerous — risking lide
serious loss of life before indiscriminate use mé~al means such as rublrrlet
cartridges could beonsidered.

Example: The use of certain special means (CS, Smoke) thasfers tonon-involved
persons i.e. nearby residents and businessesely tik breach their human rightsiless
justified in exceptional circumstances and not asta result of the effects of the tadtic
means.

56. The use of force in mass disorder calls foren@straint from individuapolice
action as escalation by a single member of pogaad or unit can act agragger
incident and suddenly inflame the situation. Intswircumstances policehould
refrain from individual actions, unless it essential for their immediateelf-
defense.

57. Special means that can cause panic or sudder anovement should not hesed
unless there is an escape route available to tvedcrThis is particularlymportant
where the crowd is being containedewicircled.

Example: The police use CS cartridges to disperse or brpakviolent crowd thatas
either been contained by police numbers, physiaaidrs like barbed wire, or the siaé
the streets in comparison to the numbers presstitats movement. If CS is uséue
crowd dynamic will move them towards the pointedst restriction or follow eadther,
possibly disorientated, into contact with the p@ehich might be construed asther
aggression towards the police resulting in furdémralation in the use @drce.

This example highlights how the actions of the gmliby their own initiation caescalate
an incident. For every tactic or special means idenations prior to use must includet
just the police intention but assessment of thelyilactions / consequences of ttrewd.

Example: Where rubber baton is applied as a group tactityishual police arestill
accountable for their actions against each petseypdcome in contact with. Whese
person on seeing the police approaching becomasvpaben at that poinpastification
for the continued use of force as a result of thetic against that persaeases.

58. Commanders must have in place supporting satbiceal with such situatioresg.
arrest teams or teams to direct away from the ilmecahose who do not wisto
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participate further. To force them to remain witline crowd may breach Article
of the European Convention on Hunfights.

59. Where special meansjch as cartridges with rubber bullets, are used agaanst
crowd, it may be deemed an excessive use of fonbessi the level of violencis
such that it is impossible to identify an individlaaaction.

60. Every tactic considered must be measured agtiasreason for its use aride
justification. In many cases this will require ailzhial equipment to support itse,
e.g. lighting, loud hailer for warningessages.

Example: where a group of individuals within a crowd arevgalent that the usef
cartridges with rubber bullets is justified but dogooor lighting recognition idifficult
then lighting must be provided to illuminate théeoflers / location before the tacisc
used. To arbitrarily discharge cartridges with ribbullets at the group will breathe
Human Rights of thethers.

Containment as a tactic (encirclement)

61. Whilst the terms containment and encireleindoes not necessarily metme
application of force it is a show of strength amehtcol by the police wherpeople
are prevented or restricted from leaving. Therefthés tactic has the potentitd
breach human rights legislation (Article 5 — RigbtLiberty and Security) ihot
applied carefully and with consideration for thasatained.

62. Containment may be seen as a non-forcefulctaeti it is an escalation golice
presence and the likelihood for an increase inevioé from elements of therowd
is a real possibility - resulting in the police rayto escalate their respond&&hen
containment is considered alternative policingtimds must be considerezg.
how to identify offenders and agitators or non-ivea persons. When thdgave
the crowd where are they going to be directed and Will they be policedwhilst
dispersing?

63. Containment is a tactic that must be a constlers part of the overaditrategic
plan due to the requirements it will require toecdor the welfare of theontained
group:

* Access tavater

» Toiletfacilities

» Exit plan for those uninvolved persons caughtruthecrowd
» Exit plan for those opting to leave tineident

* Medical treatment for injury dltness

NB: If incorrectly applied or used for an excesspeyiod containment anehcirclement
can be construed as police detention and therefole@vful. If deemed unlawful anyse
of force by the police to apply the tactic will @alsbe held to beunlawful.
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Example: A crowd of 500 persons are contained to prevennhtheaching a buildingf
national interest and to allow the police to aridsntified offenders or to encourage-
involved persons to leave. The level of police omnand its duration has to lbalanced
with the objective of the tactic and theev@wiling circumstances. The principle$
legality, necessity and proportionality must be legp even though no actual forde
being used. Control and direction are often coestras the same as force througk
police show oforce.

64. The use of special means in a contained croust tve carefully considered dte
the potential for panic and a perceived inabildyescape. Suitable space andtes
for the crowd to disperse must be available to @mévthe crowd frombeing
unintentionally forced into direct contact with thelice.

Warnings

65. According to Chapter IV of the Republic of Ami@ Law on Police, policefficers
using physical force, special means or firearmsai&ed, unless nqgtracticable
to warn about their intention to use force, spetiabns ofirearms.

Individual warning

66. Police should decide on an individual basisléivel and extent warnings shouie
given in line with current legislation. It is goguiactice to issue loud warningsd
repeat as necessary allowing, where practicabitee for the individual(s) toeact
unless this would frustrate the purpose ofrtiesans.

67. This has two purposes; gives warnings to tfender(s) of the intended actiovith
time to refrain from their activities, and allowdizens or persons with interegi
hear that the police are issuing warning to attetogirevent any escalation the
use of force. This is a professional approach &oavs the police to baccountable
for theiractions.

Group or crowd warning

68. Warnings to groups or crowds have greater piatefor reaction as well as citizén
media interest. The nature of mass disorder astrihet potential for speciaheans
for special operations to be considered and usurlglves many policenvolved
in the tactic. As a result the outcome of the taatill have a greater likelihootb
have an impact upon many people rather thdividual(s)

69. The sameapproach applies as to individual warnings but every effshould be
made for the warnings to be delivered and recomedway that ensures ticeowd
gain maximum awareness of the potential effectsnfrignoring thewarning.
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Frequency of warnings

70. It is good practice to provide the warningtbree separate occasiotisiminating
with ‘no further warnings will be given’ The typef special means shoulde
included in the warning to give the citizénll opportunity to considetheir
continued presence and assess thetravior.

Suggested wording of special means warning

“This is a police message. Stop the mass disomigleave the location or specrakans
(state the means) will hesed”.

“This is a police message. Stop the mass disomigleave the location or specrakans
(state the means) will hesed”.

“This is a police message. Stop the Mass Disorddrl@ave the location or specrakans
(state the means) will be usédb further warnings will be given”.

Types of warning means

71. Every attempt should be made to ensure theingsrare delivered iterminology
that can be understood by the crowd and throughmibst appropriate methodsg.
loudspeaker, public address system, written sigoaoner, electronic visudisplay
or mobile textingechnologies.

Recording of warnings

72. Wherever practicable warning messages amg responses fronindividuals,
groups or the crowd should be recorded in a perntameans i.e. audio afideo.
The prevailing circumstances and the rationaldHerdecision to use specrakans

should be recorded atl levels.

Frequency of warning

73. It is good practice to constantly reconsidey decision to allow the use special
means to ensure that on each occasion they areghsseaost up to dat@formation
informs the decision to continue to use or resch approval for speciaheans.
Even though the three warnings culminating in nhfer warning will be given-
after re-assessment it is good practice to repeatvarningnessages.

Time delay

74. Wherever possible time should be allowed betwearnings to establish tleowd
response to the warning. Even where crowds hava bgposed to speciaheans
they should continue to be assessed in epessible way to de-escalatee
situation.
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VIII. Use of Firearms

75. The use of a firearm by a member of the palca serious issue for threputation
of the police service. The police must justify sugke within internationabnd

national laws, instruments ampginciples like the United Nations BasiPrinciples
on the Use of Force arkirearms.
76. The Law on Police (articles 32 — 33) authoritles use of firearms igertain
circumstances.
a. Defending citizens from attacks dangerousherlife and health dfitizens
b. Repulsing an attack made upon a police offidegn his / her life ohealth
are endangered, as well as while preventing ampttéo seize hislier
weapon

c. Releasingpostages
. Arresting persons caught at the commissiom sErious crime or gravgime
against the life, health, property and making a@napt to escape, as wek
displaying armedesistance
e. Repulsing group or armed attacks made upornagats of citizensareas
occupied by state bodies, organizations, as welpas escortingletail
f. Seizing or preventing the escape of the pexrsorested under suspicioh

committing a crime, in custody or persons escafiimig a placeof
incarceration, as well as while preventing theifdecattempts ofleliverance

thereof.
In addition to sub-sections (a) to (f) the law addlows firearms to be usedd:
a. Stop a vehicle by damaging it if the drivezates real danger for the |déad

health of citizens and does not obey the signalkepolice officer to stothe
vehicle.

b. Rendering harmless the animals threateningjfehand health o€itizens

c. Warning about the intention to employ an awhile declaring an alarror
calling forhelp.

77. The Law on Police provides the legality the use of firearms. laddition
individuals must consider the UN Basic Pmies on the Use of Forcand
Firearms by Law-Enforcement Officials, where Seatti states that a firearcan

only beused;
a. In self-defense or defense of others agdiesitiminent threat of deatr
seriousinjury
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b. To prevent the perpetration of a particulaioses crime involving gravéhreat
to life

c. To arrest a person presenting such a dangderesaisting theiauthority
d. To prevent a person froescaping

NB: Sub-sections (c) and (d) relate only to thastgoas contained within sub-sectio(
and(b).

Example: The police may use firearms in self-defense orévgnt a seriousrime
involving a grave threat to life - this is sub-sect(a) and (b) above. The police carso
use a firearm to arrest a person or preventingsopeescaping but it must be dueato
imminent threat of death or serious injury, or aspa attempting to escape in teme
circumstances - this is sub-section (c) and (dyabth does not include a persao
resists arrest or attempts to escape for any oihredife threateningnatter.

78. It must be reinforced that the use of a fireh@as to be the last resort antlerever
practicable all other means must have been triedfaihed or if tried wouldfail.
Where the situation posed does not amount tanaminent threat of deatlor
serious injury a firearm is not justified and thalipe must use alternativ@ethods
to detain the person i.e. speaiaans.

79. The Basic Principles on the Use of Force amelafins confers that the Stateist
include differentiated means to minimize the uséreirms. Therefore, polic&ho
have operational contact with the citizens musb dave access tdifferentiated
special means rather than purefiraarm.

Use of Force

80. The considerations for the use of a firearm exactly the same as f@ersonal
application of force or special means, i.e. legalitecessity angbroportionality.
Clearly the use of a firearm should be a last temod therefore wheoonsidering
its use the use of force continuum mentioned inp8raVl should be considered
line with the European Convention on Hunights.

81. It seems sensible that when dealing with aopeveho has access to a firearmior
so dangerous that a firearm has to be, the podispanse will include access
firearms. This does not mean if force has to bdiegm will automatically bewith
afirearm.

Example: Police attend a report of a man with a pistol straet. Upon arrival thpolice
confirm he has a weapon but is not currently tleriag anybody with it. Aldifferentiated
approach is to use the firearm as a last resouldhtbe man threaten the life eerious
injury of others. Consideration could be to usecgdemeans e.g. cartridge witiabber
bullets or a dog.
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82. The Law on Police states the police shallehthe right to exercise frearm
without prior notification at any attempt by thergen to be arrested t@pproach
the police officer executing arrest with a baregdrm (by violating thelistance
required by him), to make an unexpected abrupt mewe without permissiortp
take his/her hands to his/her pockets or exercigeam.

83. The term ‘exercise’ has to infer taking theigmlweapon and preparing it fase.
The actual decision to use the firearms must bactordance with principle 6f
the Basic Principles on the Use of Forcel &wrearms by LawEnforcement
Officials.

Example: A comparative is when an offender is holding adire in his handhreatening
to shoot at anybody coming near to him will attrachigher level response tharhere
the offender has possession of a firearm but igkeiyl to harm herself or otherand
could be dealt with through communication or if @ssary the use differentiateteans
i.e. use of less lethateapons.

Example: A person has a firearm in his hand and comes tawate police.
Communication and loud warnings to put the weapowrdor ‘stop’ should be usedf.
the person is coming too close to the police aedpiblice believe he poses enminent
threat to life or serious injury then use of foan be applied. That use of force nimgy
with a firearm. However, should special means bailalvle and safe to use thewen
though the law and circumstances justify the usa é6fearm a lower level use ddrce
should be used or considered before recourse tordlaem.

Example: One of the key principles about the use of firearsnghey must not based
unless there is imminent risk of death or serioysry. Imminent means ‘there artiden’
SO a person running away who poses no threat tpdhee or citizens cannot sibject
to the use of a firearm unless their immediatesan® needed to prevent loss of Ide
seriousinjury.

Example: Where an offender resists arrest or attempts tauéisa member of policthe
police can lawfully use force to restrain him /.hiéthat resistance is limited imtensity
then is seems sensible for the police to resotthdse special means for actipeotection
at their disposal e.g. baton or gas. There caroljastification to use a firearm unletee
police genuinely believe the assault to be, oikisly to become so violent that theie
imminent risk of death or serious injury which maglude circumstances where thése
a genuine attempt to take the firearm and useaiinag thepolice.

84. The Law on Police states it shall behgited to employ firearmsagainst
obviously pregnant women, obviously disablegrspns and minors (witlhe
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exception of cases of armed or group attaakd resistance on thelehalf,
dangerous for the life of citizens), as well asimyrconsiderable accumulaticof
people when other persons may suffer from the eseffirearms.

Use of firearm as a warning (warning shot)

85. The Law of Police (article 32) states thatpgbéce can use a firearm whe&rarning
about the intention to employ an arm, while deaolguan alarm or calling fdrelp.

86. Discharging a firearm is a serious matter draukl only occur as a last resortisit
not only dangerous to other parties not ected with the incident bualso
seriously affects police — citizen relations, @tizconfidence and the image &f
professional police service that displays a engity to use firearms. Whilst
‘warning shot’ may be an option, rather than theialcuse of a firearms against
person the circumstances justifying the dischargstmmatch the use &@rce.

Example: A person has in his possession a firearm and ticarostances justify these
of firearms but he runs away. The circumstanare that he continues to pese
imminent risk to life and needs to be arrested smmaing shot may be less forcetalan
using a firearm against him. The threat assessfoetite police must include not jutite
offender but where will the warning bullet go inrearby buildings, cafes, vehiclet.

Example: A person who has assaulted a woman in the streat speing thepolice
arrive runs away. He poses no imminent risk to difeserious injury. A warning sharn
these circumstances cannotjbstified.

Example: The police attend an incident of disorder thatagibning to escalate aridey
require help. With modern technology the use adigs or telephones is theormal
method of communication and to discharge a fireasna call for help, is n@ppropriate
unless the circumstances are so serious, and fie gave no other means to cédr
assistance.

Use of firearms during Mass disorder

87. Any use of firearms during mass disordbould be dealt with as @arefully
considered and specific tactic as this is a sigaift escalation in the use fofrce
that will quite rightly attract post incideanalysis.

88. The Law on Police prohibits the use of fireamhsing considerablaccumulation
of people and this section of the law isemuted to prevent other peopiet
connected with the use of firearms from being ieuby the firearm or therowd
dynamic (panic) should firearms heed.

89. In modern policing there are circumstances whedividuals or groups isrowds
pose a significant threat to life or seriommury by their actions thaivould
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normally attract a firearms response from the geoliThe circumstancearound
mass disorder; the numbers involved and behaviakenit impossible taapply
normal firearms tactics to resolve the threat. Have there is usually greater
availability of higher-level special means that ldobe equally considerethther
than the use of firearms e.g. armored vehiclestidges with gas or rubbéullets.

90. The police must have tactics and options availao deal with alleventualities

involving firearms during mass disorder and thdseukl form a specificsection
within a manual of approvet@ctics.

91. The principles on the use of firearms applyadiguo individual use in defensaf
life as well as in in exceptional circumstancesludng mass disorderThe
established test of legality, necessity and progaatity does not change andst
because the incident is significant in size anell@f violence does not justifgny
variation from these principles or the propensitydsort tdirearms.

92. In all cases where a firearm is dischargedvwkapon(s) should be submittéa
support of the ongoinmvestigation.

Unlawful non-violent assemblies

93. The Basic Principles on the Use of Foarel Firearms by LaviEnforcement
Officials states firearms cannot not be used againkwful non-violentassemblies

and any force used to end that assembly must benthenum as discusseth
ChaptervI.

Unlawful violent assemblies

94. The Basic Principles on the Use of Foarel Firearms by LaviEnforcement
Officials states during the dispersal of g assemblies the police mage

firearms but only when less dangerous means hase tireed and failed or aneot
practicable in theircumstances.

95. Principle 9 of that guidance still applies Inmatt there must be an imminent ritk
life or serious injury before firearms can ¢@nsidered.

IX. Responsibilities of the Police in Relation to the Use of
Force

Provision of medical treatment

96. All persons who have been injured as a resulse of force, special means use

of firearms should be provided with initial medidegéatment and wheneecessary

arrange for access to further treatment.
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97. Where practicable all injuries that are allegethave been caused during the ofe
force, special means or use of firearms shouldelserded and photograpleken.
This should include any injuries to tpelice.

Notification to relatives

98. The police have a responsibility to notify ttedatives of any injured party arid
disclose their current location, i.e. street, htadmr policepremises.

Accountability

99. Where a member of police whilst using physioate, special means direarms,
abuses their authority they will be held liable foeir actions at a disciplinatgvel
as well as any criminaiability.

100. Authorizing Officers, commanders ancecidion making bodiesremain
accountable for the#ctions.

101. Individual police must act lawfully at all t/® and where they know tlaetion
expected of them (order) is clearly unlawful theystnbe allowed to refuse tbey
that order and have a means of reporting saghests.

X. Procedural Requirements

Incident reporting

102. All occurrences where use of force has bgmlieal, including wherespecial
means have been presented and used, or consideradef against of aoffender
should be recorded in the approved manner. Thigldhoclude thecircumstances,
justification and success of the use. This willgup statistical analysis in ternag
frequency of use and to support training considanat as well as the abilityo
comment on the suitability of the equipmentexhniques.

103. Information about all cases of death imjuries should be provided ithe
prescribedorder.

104. Supervisors must ensure accurate recordsoarpleted and submitteaddressing
any issues with the police or throughining.

105. The use of force and use of special meansglgie monstration or masssorder
is a significant event and the audit trail of pglend incident logs, audio anitieo
recordings of the incident and communications ioast of the police shoultbe
secured. The circumstances should be reportedetéi¢tad of Police verbally arad
formal report submitted as soon as possiblethe person(s) in charge tie
operation. Completeness of that report is esdeditia to likely media interestind
oversight requirements.
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106. Recording of data should be in the prescrimethner and retainedithin the
relevant service.

Recovery of used special means

107. Any device or parts of a device used as ai@gpeeans i.e. smoke, gasibber
bullets should be recovered for analysis fiéativeness, an audit trail dhe
numbers used, evidence of any inappropriate usdapcevent them being uséd
unjustifiable complaints against the police attaratage.

Training
108. Police may only use special means for actre¢eption, special means fepecial

operations and firearms only where they have bggmoariately selectedrained
and authorized for each speamadans.

109. The training must include use of the speciahms, the linked tacticaptions,
and a differentiated approach to resolutimmigining special means witthe
intention to minimize the level of forcplied.

110. All training should include an understandirfgtiee legality for the use ofach
tactic or special means, as well as a clear unaieing knowledge of therinciples
of human rights, freedoms and safety. (legalitgassity angroportionality)

Example: Handcuffs as a special means for active protect@onbe very useful but ot
applied correctly and locked; the offender monidoaad the handcuffs releasedsasn
as possible long-term injury can be caused. Harfglthidt are incorrectly applied aifee
wrong type, intended for short-term use, or leflomee the offender has arrivedaat
secure location may result in breaches of humdnsj@s their intended purpose has
beenfollowed.

Example: The police are authorized to use a firearm to atephicle if it posses a rigk
life or heath and the driver does not obey theaggof the police. The training must
very clear to distinguish between the use of theafim against the vehicle, the
circumstances where the action is against the dris¢he type of weapoand
ammunition approved for use against a vehicld;ssitable to stop it and what atee
consequences to other vehicleciizens?
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XI. Monitoring and Oversight

111. The use of force, use of special me#ors active protection andpecial
operations, and the police use of firearms arentgfrest to the police servictnose
who monitor the police through independent oversagidNGOs.

112. The police service must have in place an #ffeaemedy (article 1European
Convention of Human Rights) i.e. an internal bodgponsible for monitoringnd
where necessary the investigation of irregularitielsed to the use of forcepecial
means and firearms arising from the citizen omtbkce.

113. It is in the interest of openness and traresgayr for the police to suppoeixternal
oversight and information exchange should, subjeatperational sensitivitiede
encouraged.

114. The Head of Police, or his nominee, will cdesirequests for information an
individual basis but will work positively to ensuopenness anansparency.

115. Information regarding the use of special medaring mass disorder arahy
discharge of a firearm by the police whilst perforgitheir lawful duties shoulte
referred to the Independent oversight body as a tematof course.
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Appendix I

Compilation of Special Means and Circumstances for Use taken from Article 31 of the RA Law of Police.

Situation Applicable SpeciaMeans
1) Repelling an attack made upon citizens and a pofioger Rubber baton, tear-gas and irritatirggs,
smokescreen, cartridges with rubbairllets,
sound-and-flesh  means for distractirg
attention, water canons and armoxeghicles,
stun-guns, spark arrester, smigs
2) Overcoming disobedience or preventing resistance fmwlice officeror| Rubber button, tear-gas, irritatinggas,
persons assisting the ensuring of the pubhder and combatgairst| smokescreen, cartridges with rubbleullets,
crimes and performing their public or offic@lities sound-and-flesh means for distractirg
attention, means for removingbstructiors,
water canons and armored vehiclesun-
guns, spark arrester, snifbgs
3) Seizing persons caught at the moment of cittmgn an offenceand | Handcuffs, stun guns, spark arresten;ff
attempting teescape dogs
4) When there are sufficient grounds to presume thaaréicular persoror | Tear-gas, irritating  gas, smokescreen
persons are preparing to put up armesistance cartridges with rubber bulletssound-and
flesh means for distracting attentiomears
for removing obstructions, water canoadd
armored vehicles, stun-guns, spaakreste/|
sniff dog
5) Forcibly bringing to the Police or other officialifdlings personsaugh| Handcuffs, snifidogs

for an offence or refusing to introduce thgierson orintroducirg
obviously false data, transporting arrested andided personsgncluding
persons in administrative custody, or while rdueg the latter ifther
conduct gives reason to suppose that they may esbapm themselves
the surroundings, display disobedience or puttasie to policefficers.
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6)

Releasing the kidnapped persons, persons deprivedeslom ancheld
illegally, captured apartments, constructions, sigedvehicles

Tear-gas and irritating gassmokescreer
cartridges with rubber bulletssound-and
flesh means for distracting attentiomears
for removing obstructions, water canoasd
armored vehicles, sniffogs

I

7

Preventing mass riots and illegitimate group adtsalving the workof
the transport, communications and otbeganizations

Rubber baton, tear-gas  and irritatiggs,
smokescreen, cartridges with rubbmilets,
sound-and-flash means for distractirg
attention, means for removingbstructiors,
means for compulsory stoppin@locking
people and vehicle movement, wat@anors
and armored vehicles, speciapainting
substances

8)

Stopping a vehicle when the driver thereof obvigudbes not obeyhe
demand of the police officer to stop tehicle

Means for compulsory stoppin¢blocking)
people and vehiclenovement.

9)

Discovering the criminals committing or having coitted anoffence

Special painting substances, suliffgs.

28



Notes to the guidelines - amendments to legislation and
directives

Elements in the guidelines to read correctigynmeed amendments to variolasvs,
statutes, decrees and interoalers.

Law onPolice

Law on PoliceService
Statute of the Patrol Service of the Republidohenia
Decree of the Head of Police on Use of Speadi@hns

The authority level for the issue and use of sgetieans should be maadeore

explicit in the Law of Police / Police Service tagfiinto account the severitf
their use and negative political / medédations.

Special Means for Activierotection

Section 38 - 39 of the guidelines is about greateountability where the Head

a Structural Unit does not issue a differentiatadge of special meanswould
suggest he / she is vicariously liable for the aagiof his staff whilst failingo
provide appropriate special means (failing to acbmission) and the Decred
the Head of Police on Special Means nesmdgending

Special Means for Speci@lperations

Section 42 of the guidelines deals with the ideatiion of special means aridr

them to be retained in the arsenal. The Decre@eoiHead of Police oBpecial
Means needamending

Section 43 — 47 of the guidelines deals with thesl of accountability for thase

of special means. Due to the potential consequeatése use of speciaheans
for special operations the authority level for thegpproval should be delegated
such a generalized way to “other persons authobyé&scree”?

Seriousness of the issue and should not allowotber persons authorizeay
decree to approve automatically. The respdigibfor issue should nobe
devolved to commanders only the use (after estabisparameters) ThBecree
of the Head of Police on Special Means needsmending.



Use offirearms

Article 32(3) of the Law on Police is not compliaand currently states thmlice
can use a firearm ‘while warning about the intemtio employ an armwhile
declaring an alarm or calling for help’. (Warnislgot)

There is no reference of imminent risk to life erisus injury mentioned ithe
statementvhile declaring an alarm or calling fdnelp

Article 32(3) should be revised to reashile warning about the intentiorto
employ an arm, or calling for help due to an imnmnéhreat to life orserious

injury

Article 32(6) of the Law on Police refers to esogpfrom a place ahcarceration
or attempting to escape from custody. The prisahtha police shoultiave
systems, tactics and special means available t@ptesuch an escapéthout
recourse to firearms. In these circumstances the@fgolice needs amendirig
include ‘where those escaping pose an imminenathcelife or seriousjury’.

Article 33 of the Law on Police needs rewordingcurrently states ‘Thé&olice
officer shall have the right to exercise a fireawithout prior notificationand
according to the point 2 of the first part of dei@2 at any attempt by thgerson
to be arrested to approach the police officer etheglarrest with a barefirearm
(by violating the distance required by him), to makn unexpectedbrupt
movement without permission, to take his/her haodsis/her pockets axercise
afirearm.’

Should read ‘The Police officer shall have the tighexercise a firearmithout
prior notification and according to the point 2tbé first part of article 32 a&ny
attempt by the person to be arrested to approaetpdiice officer executinghe
arrest with a bared firearm held in a manner auerrstances, includggoximity
(distance) or threatening movements where the @déar an imminent threao
life or serious injury beingaused.’
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