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KacatenbHo Bonpoca 06 oTmeHe cMepTHOM Ka3Hu B Pecnybinke
KasaxctaH. Hawa opraHunsaums, OO «MexxayHapoaHbIn
NPaBO3aLLUTHDBIN LLEHTP» N Ha Ha3e eé «Ka3axcTaHCKaA TIopeMHas
pedbopma» ewe A0 BBEAEHMA MOPATOPUA HA CMEPTHYIO Ka3Hb
BbICTyNasia U 6yaeT BbICTyNaTb 3@ NOJIHYO OTMEHY CMEPTHOM Ka3HU y
Hac B cTpaHe. [1paBO Ha XXU3Hb rapaHTUPOBAHO LE/IbiIM KOMMIEKCOM
yCTaHOBAEHHbIX OCHOBHbIM 3akoHOM KoHcTuTyumen Pecnybamkm
NONOMKEHUN. ITO TaKME NpPaBa Kak NPaBOM Ha OXpaHy 340poBbA (n.1
cT.13); 3anpeTom NbITOK, HACUAUA APYrOro KEeCTOKOro Unu
YHUKAOLWEro YenoBeyeckoe AOCTOMHCTBO 0bpalleHua Uan HakasaHuA
(n.12,c1.17), npaBom Ha oxpaHy 3a0poBba (n.1 cT.19) n mH. ap.

B uenom npaBo Ha *XU3Hb U He BbiTb MPOM3BO/ILHO €€ INWEHHbIM eCTb
NPUPOXKAEHHOE NPABO YeN0BEKA, 3alnaemblie KOHCTUTYLNEN K
3aKOHOA4ATeNbCTBOM Ka3axcTaHa M B CBOKO o4vepenb, 3TO BO31araeT Ha
camo ocygapcTeo onpeaenéHHbie obbA3aTenbcTBa. B uensax
AANbHENLWEN r'YMaHM3aLUMKM YTO/IOBHOM NOJIMTUKM FOCYy4apcTBa B
cooTBeTCcTBMM € YKa3om lNpe3sungeHta PK o1l17.12.2003 r. 3a N2 1251
«O BBegeHun B PK mopatopua Ha cmepTHYIO Ka3Hb» B KasaxcrtaHe ¢
01 AaHBapa2004 r.6bin BBeaéH mopaTopuii Ha UCNONIHEHNE CMEPTHOM
Ka3HU 40 peleHns Bonpoca o eé nosiHon otmeHe. OT cebs A cumTato
4YTO Tem cambim [ocyaapcTBo Ka3zaxcTaH NpPM3HaET cBom 0b6s3aTenbCcTBa
nepepn yenosekom. HoiHe aencreyeT yxe B YK PK nonoxkeHue o
HaKa3aHWM B BUAE NOXKU3HEHHOro AnweHna cesoboabl. MoKa
NPUOCTAHOBJ/IEHbI U C NpUBEAEHNEM B UCNOJHEHUE YKe BCTYNUBLUUX B
cuay npurosopa cyga. B coorsetctBum ¢ TpeboBaHmAaMM 4.2 cT.49 YK
CMepPTHAs Ka3dHb MOKET ObiTb MPUMEHEHA TO/IbKO K MY*KYMHAM B
BO3pacTe OT BOCEMHAALUATK A0 WeCTUAECATU NATU NET, N HE MOXKET
ObITb HA3HAYEHa XEHLWMHAM, U COOTBETCTBEHHO, U /INLLAM He
AOCTUTWIMM K MOMEHTY COBepLUEHMA NPeCcTyni1eHna BOCeMHaaLUaTn
ner.
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B cooTtBeTcTBUM c TpeboBaH.u.1 cT. 49 YK PK 3aKkoHoaaTtenem
YCTAQHOBNEH NepeyYeHb COCTaBOB NpecTynaeHnm no 18 ctatbaAm
aencteytowero YronosHoro Kogekca Pec.KasaxcTaH.

3a nocnegHee yeTblpe roga B KasaxctaHe K CMePTHOM Ka3HU
NPUroBopeHbl 6 YenoseK. MNpnroBopbl B NCMNONHEHME CMEPTHOWM Ka3HM
He NnpuBeaeHbl B cBA3M € BBegeHmnem B 2003 rogy mopaTtopumA Ha
NCNONHEHME CMEPTHOM Ka3HU. B KoHLe mapTa MapaameHT PK
NPUCTYNUA K PaCCMOTPEHUIO 3aKOHOMPOEKT @ NO BONPOCaM CMEPTHOM
Ka3HW. NonpaBku B yronosHbin 1 YIK PK npeaycmatpusatoT
NPMMEHEHME BbICLLEN MEpPbl HAaKa3aHUA TONIbKO 33 TEPPOPUCTUYECKME
npecTynaeHunsa , ceAsaHHble c rmbenbto nogen n ocobo TAXKKME
npecTynaeHnA , CoBepLlleHHOe B BOEHHOe Bpems, C NpeaocTasieHnem
NPUroBOPEHHOMY NpPaBa X0A4aTaMCTBOBATb O MOMUAOBaHUN. A Byayuu
cny*Kawmm B 061acTy neHnumnapHom cuctemnbl B PO ctan cengetenem
KaK Ye/I0BEK OCYXAEHHbIN K BbICLLEN Mepe HaKa3aHHasA HaxoA4AaCh B
cneacTBEHHOM M30nATOpe cam cebe BbIKOsieN ABa rnasa, a 3a401ro 40
aToro , byay4ym 3pA4Ynm Hanucan Xxo4aTanucTBO O MOMUIOBAHNM Ha UMA
NepBOro pykoBoauTensa CTpaHbl 0 NOMUAOBaHUK. Bo nsbexaHui
TaKMX cny4yaes, 5 0T ceba npocmn 6ol cTpaHam KoTopble Kak KasaxcTaH ,
eLweé YeTKO He onpeaennamnchb, U He B3AAM OAHO3HAYHYIO NO3ULMIO,
CKOpee NPUHATb U YyTBEPAUTb OTMEHY CMEPTHOM Ka3HKU.JInbo ocTaBuTb,
[abbl OCyXOEHHbIN K 3TOMY BMAY HaKa3aHWUA 3HAA UK, U,
MNpeacTaBnseTe, COCTOAHUE BCEX OCYXKAEHHbIX K BbICLLEN MEPE U TEX
INL, Y KOTOPbIX 33 COBEpPLUEHHble NpecTyn/ieHnA CaHKUMA
npeayCMaTPUBAOT CMEPTHYIO Ka3dHb B TeX CTpaHax rae ewe
OAHO3HAYHO He onpeaennancb . OTMEHATb CMeEpPHYHO - IMbo ocT
aBUTb... KasHUTb, An mmnosatb. [la ,cornaceH TOT NPeCcTynHUK
3aC/YKWUN HO BeAb M OH CaM He 3HAEeT eC/IM NPUTroBOPAT TO, YTO MOTOM

Al TaK)Ke HaZletoCb M IYMato YTO B KOHLLE KOHLOB M KasaxcTtaH ans
ycuneHue (Kak 34ecb roBopuaoCb) MexAyHapoaHbIX MEXaHU3MOB



3aLLNTbI NPaB YesoBEKA N AN1A NOIHOM OTMEHbI CMEPTHOM Ka3aHu
patnémnumnpyet sTopor PakyNbTaTUBHbIN NPOTOKON MexXayHapoaHoro
NaKTa O rpaAaHCKUX U NOINTUYECMKMX NpaBax 0T15.12.1989
r.,HanpaBAeHHbI Ha OTMEHY CMePTHOM Ka3HM (pe3ontouunsa
FeHepanbHoM Accambnen OOH 44 (APOBb) 128 ot 15.12.1989)

Tenepb, XO4y OCTAaHOBUTLCA NO BOMPOCY MbITKU U XKeCTOKOe,
YHUXKaloLee HakasaHue unm obpaueHune. Mo gaHHbIM «Ppuagom Xoyc
EBpona» 3a ABa roaa B KazaxctaHe 3adpukcmnposa okoso 600
npeanosoraembix $akToB NbITOK. M pe3ynbTatbl NPOBEAEHHDbIX Ha
TEPPUTOPUN MOHUTOPOUHIOB YCIOBUMN COAEPKAHMA 3a[ePHKaHHbIX B
NPUEMHUKAX pacnpeaenmtenax n cneu.npmémumkax MB/ PK n
BbIABWU/IO MHOTOYMCNEHHbIE HApPYLWEeHUA UX NPaB 1 Npasu
cofepraHusa.

[a, npaButenbctBom Pecnybaumkm KasaxcTaH caenaHbl Wwarv BO
NCNONHEHME PAaTUPULNPOBAHHBIX UMW MEXAYHAPOAHbIX MAKTOB U
KOHBEHUMU. TIOPbMbl NO MEXAYHAPOLHOMY CTaHOAPTY M Y HAC BOT-BOT
3anycCTATbCA.

KacaTenbHo, KaK 34ecb roBopmaocb, KOHBEHLUM NPOTUB MbITOK U
APYTUX XKECTOKUX, becHeNnoBeYHbIX N YHUXKAKOLWMX AO0CTOMHCTBO BUAOB
obpalleHnn N HakalaHun, NpuHATY0 Pesontoumen f'eHepanbHOM
Accambnen OOH 39/46 ot 19.12.1984 r. B gaHHOI pe3ontouum AaHo
onpeaeneHmne «nbiTka» Kak Ntoboro AencTBmsA, «KKOTOPbIM Kakomy-nmbo
INLY YMbILWNEHHO NPUYUMHAETCA CUNbHAs 60ab MK CTpadaHue,
dn3nyecKkaoe an HPaBCTBEHHOE, YTOObI MONYYUTb OT HEFO UK OT
TPeTbero nLUa cBeaeHNA UAK NPU3HAHUA HaKa3aTb ero 3a AencTeue,
KOTOpPOE COBEPLLUMNIO WU TPETbE UL UIN B COBEPLLUEHUM KOTOPOFO
OHO NOJ03PEBAETCS, @ TAKXKE 3anyratb UAN NPUHYAUTb €70 UAKN TPETbe
NNUOo , UK No Ntobon NPUYMHE, OCHOBAHHOM Ha ANCKPUMUHALNM
Nob0oro xapakTtepa , Koraa Takas 601b MAKU CTpagaHMe NPUYMHAETCA
rocy4apCcTBEHHbIM AONKHOCTHLIM JIMLLOM WU UHBIM JIULIOM ,



BbICTYNakOLWNM B O(I)MLI,MaI'IbHOM KayecTtBe , U rno noacTtperaTtenbCray,
nan C UX Begoma Nan Mmon4ainBoro cornacman.

B 2001 —om r. KomuteT OOH NpoTMB NbITOK, PaCCMOTPEB OTYET
KasaxcTtaH no aTum Bonpocam, NPUHAN COOTBETCTBYOLWLME
pekomeHaauumn, B KOTOpom obpaTnn BHUMaHME Ha pAag npobnem,
BbI3bIBatoWwMx 6ecnokomncTeo. Cpean 3TMX BONPOCOB ObI/IO yKa3aHo,
4yto B YronosHom Kogekce Pecn.Kas. oTcyTcTByeT onpeaeneHme nbiTKu
M OTCYTCTBYET OHO B KayecTBe 0cobOoro n oTAeNbHOro BUAA
npecTynnieHus. B pesynbTate Yero NbiTka He BNEYET 3a coboun
COOTBETCTBYIOLWME MEPbl HAKa3aHUA . ..

Tenepb 0 HaKa3aHMAX. ITO e KaTeropuaA - yrosioBHO NpaBoBasn, U
3T0 ocobana mepa rocygapCTBEHHOrO NPUHYKAEHUA, NPUMEHAEMAA
TO/IbKO CYyAOM W OT UMeHu ['ocyaapcTBa K Muam, BAHOBHbIM B
coBepleHUn NpecTynaeHna n 3aKA4YaeTCa B IUWEHNN UAU
orpaHu4yeHumn npas. HakaszaHne He umeeT cBoen uenbio. NMpuunHeHne
dU3NYECKMX CTPALAHUN UNIN YHUXKEHME YENTOBEYECKUX AOCTOMHCTB.

A NNMYHO, KaK NPaBO3aALWMUTHUK CYMUTALD, YTO NPAKTMKA ABOMHOrO
HaKa3aHMA YeI0BEKa, A0NYyCKaeMoe cenyac B NeHMLMAPHON cucTeme —
He COOTBETCTBYET BblLEN3NOXKEHHBIM NOHATMAM U TpeboBaHUAM. Begb
OCYKAEHHbIN OH N OCYXKAEHHDbIN, OH YXXe HaKa3aH CyA0M OT MMEHMU
focypapcTBa M OH yXKe noTepAan ceoboay. Ho 3auem ero ganblie B
MecTax OTObIBaHMA HaKa3blBaTb AOMNONHUTENbHO, YXYALIAs ero yca1oBusa
coAepKaHua, pacnopaxKeHnem agMmMHUCTPALMKM TIOpeM
AO0NONHNTENBHO €ro HaKa3blBaTb, 3aKPbIBATb B KApLUEP U MHOroe
apyroe.ToT GpaKT YTO NepenosIHEHHbIE C/IeACTBEHHbIE U30IATOPbI U
TIOPbMbI, YeM He HaKa3aHue. B Poccuu, a1 3HAKO HE MO HAC/IbIWKE, YTO B
CNeAcTBEeHHbIX N30/1ATOpax cnATb B 2-3 CMeHbI. (TaK, N0 KpanHen mepe
6b110 Ha 3ape 1990-94-x roaoB) MecT HeT. Takke AnA NPeCcTYNHMKOB C
TAXKenbimn popmamm 6onesnen, CrNA namn TybepKkynésHo 60nbHOMN.
Moyemy nx npaBa OTAE/NbHO He y4eCTb B MecTax inweHna ceoboapbl,
nnMbo yXKe B CTaAnM npeaBapuTenbHOro 3akayeHus. Mx oaunH pas bor



HaKa3an, 3aTem CyA BblHECET peleHmne, a onocna eweé agMmmHucTpayma
TIOPbMbl HE CO34aCT COOTBETCTBYHOLWME YCNOBUA COAEPKAHNA. Hem He
ABOWHOMN CTaHAApPT . Beab OH e 0AMH pa3 HaKa3zaH. 3HAYUT Hago
NPUMEHATb eMY, AYMAI0, NPUHUMATb TOJIbKO TaKME BUAbI B3bICKAHUN,
KaK Hanpumep AULWNTb ero npasa Ha YcnosHO [JocpoyHoe
OcBoboxaeHne u T1.4. ITOro Aymato A40CTaTo4HO. A ecnun, oH oTbbiBan
HaKa3aHWe COBEpPLUUA NpecTynieHmne, paam 6ora, cobmpaite matepuan
n B cyAd. Takaa npakTUKa ecTb M byaeT . A AMLWaTb ero npasa Ha
CBUAaHME, BCTPeYy C POAHbIMU N BAN3KMMM TOXKE CYUTAIO
yepesmMepHbIM. DTO MOE npeanoXeHne 3aKoOHo4aTeNIbHOMY OpPraHy 1
ctpaHam OBCE.

CornacHo ct. 10 Yron.ucnonHutenoHoro Kogekca Pecny6..
KaszaxcTaH 3aKpenaieHo NONOKEHUE O TOM, YTO «anLa, oTbbiBatowme
HaKa3aHWe, MMEeKT NPaBO Ha BEXKAMBOe 0bpalleHMe CO CTOPOHDI
nepcoHana. OHU He A0MKHbI NOABEPraTbCA XECTOKOMY UK
YHUXKAOLWMMN YenoBeYecKkoe A0CTOMHCTBO obpalleHunto». 310
cooTBeTcTBYeT 06Wmm TpeboBaHUAM «CTaHAAPTHBIX MUHMMANbHbIX
npasun obpaleHna ¢ 3aKIHYEHHBIMK U Npoueaypbl 3PEeKTUBHOIO
NPUMEHEHUA 3TUX NPABUAY, NPUHATLIX IKOHOMUYECKUM U
CoumanbHbim CoBeTtom OOH B 19984 r.. (HamM 37O eLLé He
PaTUGULNPOBAHO?).

Cnacnbo 3a BHUMaHue.





