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lNonHoe ysaxkeHue npaes Yesioeeka U OCHOBHbIX 800600 U
pazsumue obujecme, OCHO8aHHbIX Ha rrpanucmuyeckol
0eMoKpamuu U 8epxXx08eHCMBe 3aKoHa, S18/1s1tomcsl
HeobxodumbiMu ycriogusimu Or1s1 obecrieyeHus rpoepecca 8
Oerne co3daHusi cmabunbHOU 06cmaHOoBKU MPOYHO20 Mupa,
b6esonacHocmu, cripasednueocmu U compydHu4ecmea 8
Esporie.

CBCE, [JokyMeHT KomneHrareHcKoro
coBellaHusa KoHdepeHuun no
YyenoseyeckoMy namepeHunio C6CE
(KonetrareH 1990), npeambyna.






BBepeHue

Monvums sBnsieTcss Hambonee BUMOMMBIM MPOSIBIIEHMEM TFOCYAApPCTBEHHOWN
BNacTh, OTBETCTBEHHOW 3a OOLWEeCTBEeHHy0 6e3onacHocTb. WcnbiThbiBas
3HauYuTenbHOEe  OaBneHue NPOTMBOCTONATL  HapacTallen  BOJHEe
OpPraHn30BaHHOW MNPECTYNHOCTU K HOBbIM Yrpo3amM MeXayHapogHoOW U
HaunoHanbHon 6e3onacHocTn B permoHe OBCE, Bkntovas yrposbl, ucxogsiine
OT Teppopuama, NoNMumMs AOMKHA NOCTOSIHHO AEWCTBOBATb B COOTBETCTBMM C
HaLUMOHamnbHbIM U MEXAYHAPOAHbLIM MPaBOM U yBaXaTb NpaBa YenoBeka.

locynapcTBa-yvyacTHUKM OBCE, «paccmaTpMBalOT  OEeMOKpaTU4eCKom
NOSIMTUYECKMI KOHTPONb Hag ... MONMUMEen Kak He3aMeHUMbIA 3fIeMEHT
cTaburnbHOCTM M GesonacHocTu»'. B Xo4e noaaepXaHus MnpoLeccoB

AeMoKpaTM3aLuMnm B MOCT- KOHMIUKTHBIX U NepexodHbix obliecTBax, Bce
Gonbllee BHUMaHWE YOEnseTCcs BEepPXOBEHCTBY 3akoHa. JTO BbISABMIIO
HexBaTKy CTaHOApTUM3MPOBAHHOIO  KOHLIENTYanbHOrO  OCHOBaHuA  And
HanpaBneHWs Takoro poja [OeATenbHOCTW, CBA3aHHOW C MONuUUMeit, 4To
NPUBENO K BO3HWUKHOBEHWIO PasfNYHbIX MOAXOAOB K OGYYeHMI0 Monuuuu u
peanusauum nporpamm pedopMmnpoBaHna NOMULIUN.

B cBs3u ¢ aTm CTapLumin COBETHMK NO BONPOCaM NOSIMLENCKON OEeATENbHOCTH
OBCE, B coTtpyaHuyectBe C rocygapctBamm-ydactHukamm OBCE
NapTHEPCKUMM OpraHu3auusamMu npeanpuHan  ycunua [ns  ganbHeunwen
peanusaumn CyLEeCTBYIOLLNX HOPM, CTaHOAPTOB, MOSMIOXUTENbHbIX NPUHLIMMOB
N NPaKTUKU WX MNPUMEHEHWs, U 3ajarncst Uenbk cpenatb 3TU HOPMbl U
NPUHUMNbI  AOCTYMHBIMW OS5 NPAKTUYECKNX pabOTHUKOB, 3aUHTEPECOBAHHbIX
B AEATENbHOCTU NONUUMM N OTNpPaBEHNN NpaBoCyausi, B hopMe MpocToro B
ucnonb3oBaHUM UM ygobounTtaemMoro  AokymeHTta:  PykoBogctBa Mo
OeMOKpaTMYeCKMM OCHOBaM MOSIMLENCKON OeATEeNbHOCTW.

[aHHoe PykoBOACTBO BHOCUT CBOW BKMNag B BbIMNOMHEHUE MOPYYEHUI
rocygapctB-ydacTHukoB OBCE coTpyaHmyath «C Apyrumu MexayHapoaHbIMu
opraHusaumMsMn ¢ Uenbilo Cco3daHust NOMUTUYECKMX U NPaBOBbIX YCNOBUMW,
MO3BONSAOWNX MOMULMM  BbINONHATL CBOM 3adayM B COOTBETCTBUMU C
nNpuMHUMNaMM  OEeMOKpaTMM U BEpPXOBEHCTBOM 3aKkoHa»>, a Takke
npegocTaBnAaTe  WMHAPOPMAUMIO OTHOCUTENbHO U3BIIEYEHHBIX YPOKOB U
Haunyywen nonvUenckon MpakTUKU B NPOTUBOLEWCTBUN HOBbIM Bbl30BaMm
GesonacHocTi®.

910 PykoBoacTBO pa3paboTaHo C LieNblo OKazaHUs CoOeNCTBUSI COTPYOHUKaM
OBCE, paboTta KoOTOpbiXx CBsi3aHa C [O€ATENbHOCTbO MOAvUuKM U

OBCE, Kodekc nogedeHusi, kacarouulicsi BOEHHO-MOSIUMUYECKUX acriekmos
besonacHocmu (BypanewT, 1994), § 20.

OBCE, XapTtus eBponetickoit 6esonacHoctn (Ctambyn, 1999), cT. 45.

Cwm. OBCE, Jessmas ecmpeya Cosema MuHucmpos, Pewerue Ne 9, [lesmenbHocms,
cesizaHHas1 ¢ nonuyetickumu pyHkyusmu (byxapect, 2001), ct. 3, cTp. 38 1 ganee.



NMPaBOOXPaHUTENbHLIX OpraHoB, a Tawkke npakTukam u paspaboTynkam
cTpaTtermyecknx nporpaMm MO pPasBUTUIO U YKPEMMEeHWo AeATenbHOCTU
nonvuumn B gemokpaTuyeckom rocygapcree. OHO npeaHa3HayeHO CNyXUTb B
KadecTBe WCTOYHMKA WHGOPMaUMM ONsS  BHEOPEHUS  MOJIOXKUTENbHbIX
NPUMEpPOB MONNLENCKOM NPaKTUKM N MeXOYHapOaHbIX CTaH4apToB. Kak KnuBown
OOKyMeHT, 9To PykoBoactBo 6yaeT OTKpbITO K [O006aBneHu0 HOBbIX
CTaHO4apToB M NPUMEPOB NO3UTMBHOIO ONbITa B ByayLleMm.

[aHHoe PykoBOOCTBO 4YeTKO (POPMYNUpYeT Lenu crnyx6 1 cun nonuuun B
[eMOKpaTUYEeCKOM rocynapcTBe; BaXHOCTb  MX  MPUBEPXKEHHOCTM
BEPXOBEHCTBY 3aKoHa, MOMULENCKOM 3TUKe M cTaHOoapTam npaB 4eroBeka;
KIMHOYEBYIO POJib NOAOTYETHOCTM MOSMLUM 3aKOHY U OBLLECTBY, KOTOPOMY OHa
CNYXWT; a Takke HeoOXOOMMOCTb COTpyAHMYecTBa C coobuiecTBamu,
npusHaBasl, 4To 3dheKTVBHAs AEATENbHOCTb MONMUUMKU HEeBO3MOXHa 6e3
napTHepCTBa CO CTOPOHbI COObLLEecTBa, KOTOPOMY OHa cnyxut. Kpome Toro,
3TO0 PyYKOBOACTBO MOCBSILLEHO CTPYKTYPHBIM W YMpaBrieHYEeCKUM acnekTam
BHYTPU MONULMW, KOTOPbIE CYMTAOTCA HEoGXOoOAMMbIMU AN OOCTUXKEHUS U
noaaepxaHusi AEMOKpPaTUYECKUX HaYan B MONUUENcKon AesTenbHOCTH.

Kaxgbin 13 aTUX NPUHUNNOB AEMOKPATUYECKNX OCHOB AEATENbHOCTU NONLUK
Hallen oTpaXeHue B AaHHOM PyKOBOACTBE U CONPOBOXAAETCHA CChINIKaMun Ha
COOTBETCTBYIOLLME YrNybneHHble UCCNedoBaHUA, a Takke MeXAyHapOoaHble
cTaHgapTbl U 0bsizaTenbcTBa. [JaHHOE PykoBOACTBO SIBNSAETCH «KIHOYOM>» OJIS
«OTKPbITUS» 3TUX LOOKYMEHTOB uuTatenemMm. Bce OOKyMeHTbl, Ha KOTopble
caenaHbl CCbINIKW, OOCTYMHbI Ha KOMMAaKT-gMCKe, NnpunaraemomM K OaHHOMY
PykoBoacTBy. YTo kacaeTcss HayyHbIX CTaTeil, TO B KOMMaKT-AMUCK Obinn
BKIMIOYEHbI JMWb Te W3 HUX, Ha KOTOpble wu3gaTtenu npenocTaBuUn
COOTBETCTBYIOLLIME aBTOPCKME NMpaega.

ou@

KeBuH KapTtu
Crapwun nonuuencknii coBeTHUK npu NeHepanbHom cekpeTtape OBCE



BblpaxeHue NpuU3HaTeNbLHOCTH

Crapwwun cosetHuk OBCE no Bonpocam nonuuenckon [esaTenbHOCTU, T-H
KeBnH KapTtu, noctaeun uenb paspaboTtatb gaHHoe PykoBOACTBO COBMECTHO
c rocygapctBamu-ydactHukamm OBCE 1 napTHepckMMu opraHv3aumsiMu,
4yTOObl y4ecTb pa3HooOpasve B3rMs40B MO AaHHOW TemMe, OCHOBaHHbIX Ha
pasnMYHOM KyrbTYPHOM W MHCTUTYUMOHANbHOM onbiTe. C 3TOW Uenbio
Crapwun cosetHnk OBCE no Bonpocam nOnNUUEnckon AeaTenbHOCTU
ccopmupoBan rpynny BblAAKOLLMXCA 3KCMEPTOB MO BONpocam nonuuuu,
COCTOSALLYID U3 MpeAcTaBuTenen  rocyaapCTB-y4aCTHWKOB, a  Takke
COOTBETCTBYHOLUNX MEXAYHAPOOHbIX W HE3aBUCUMbIX WCCIenoBaTENbCKMX
opraHm3aumi. OH Takke Ha3HauYMn OCHOBHbIM aBTOPOM paboyero npoekTa
PykoBoacTtBa a-pa TopcteHa Ctogueka, Ctapluero uccnegoatens LleHTpa
nccnepoBanusa OBCE (CORE) B NHcTUTyTE uccnenoBaHuin Myupa v MOnUTUKN
6esonacHocTn Nambyprckoro yHuBepcuteta. [lpoekT gaHHoro PykoBopacTtea
Obln NPeaMETOM HECKONbKUX MUCbMEHHbIX KOMMEHTapuUeB 3JKCMepToB U
paccmaTpuBarnca B Xode [OBYXOHEBHOW BCTpe4YM 3KCrnepTtoB B r. BeHa.
Crapwwmn cosetHuk OBCE no Bonpocam nonuuenckon AesTenbHOCTU ryboko
npusHaTeneH 3a BCECTOPOHHWUIA U BbICOKO 3HAYUMbIN BKIag SKCNepToB B 3TOT
npouecc.

B kauectBe 9QKCNEePTOB B COCTaBIIEHNN PyKOBO,EI,CTBa NPUHANK yqacTue:

Moep Aennu, )KeHEeBCKUIN LIEHTP OEMOKPATUYECKOrO KOHTPOSS BOOpyKeHHbIX
cvn (DCAF);

Omutpuin Anewkesund, lNonuTuyeckuii coBeTHUK BepxoBHOro komuccapa no
HaumoHanbHbiM MeHblnHcTBaM OBCE;

Bbo Actpom, Crapwmin peTekTMB  CynepuvHTeHOaHT, [enapTameHT
NONUTUYECKUX BOMPOCOB;

OTtoen wmexayHapooHOW koopAuHaumn, HaumoHanbHbIA COBET nonuuuu,
Lseuwns;

Maan XpuctnaH banyeH, 3amecTuTenb HayanbHuka nonuuun, OTaen
aHanu3a M npegoTBpalleHus  npecTtynneHun,  HauuoHanbHoe
ynpasneHue nonuuun, Hopeerns;

Ctune banHeTT, OupekTop, MNonuuenckoe obpasoBaHune u passutue, Muccus
OBCE B KocoBo;

JTappn Bepg, MNporpamma cogenctensa n oueHkn, bropo no mexgyHapogHbIiM
HapkoTukam, MocaenaptameHT CLUA;

bnaropogHa MakeBa, Crapwuin npaBOBOM COBETHUK, MUHUCTEPCTBO
BHYTPEHHUX Aen, YnpasneHue nonuumu, bonrapus;

Mosed Bopa, Avpektop MexayHapoaHoro y4ebHoro LeHTpa, MuHmMcTepcTeo
IOCTULMM W nNpaBonpuMeHeHus, bypanewTt, BeHrpusi / KOHCynbTaHT
DCAF;

Dxenmc bBpayH, [lomowHuk Aaupektopa, Komwuccus no akkpegutauum
npaBooxpaHuTenbHbix opraHoB (CALEA), CLUA;

JNynoxmn BpyHo, LleHTp mactepcTBa nonuuumn npasonopsiaka (CoESPU);



Ongpto KapneHTtep, Cneuuanuct no nonutuyeckum Bomnpocam, Otgen
cTpaTermyecknx BOMPOCOB Monuuenckon geatenbHoctn (SPMU),
Cekpetapuat OBCE;

Tumotn [enb Bekknmo, Creumanuct no BOMpocaMm  MOMULIEACKON
aesarenbHoctn, SPMU, CekpeTtapuat OBCE;

KcaBbe [eHun, KoHcynbTaHT, lMocTosiHHOe npeactaButensctso dpaHumm B
OBCE;

Bbapt ’'Xyre, maBa cnyx6bl, EBponerickoe koopaAuHaLMOHHOE yrnpaBrieHue,
MexayHapogHoe — nonuvuenckoe  coTpydHudecTBo, DepepanbHas
nonuums — YnpaeneHue [F'eHepanbHOro komuccapa, benbrus;

KHyTt Odpenep, CTapwmii COBETHMK MO Bonpocam nonuumu, Maesa otaena no
Bonpocam nonuumm, Mucens OBCE B XopBatuu;

®dpupga PakcbopH, KoopauHatop EC, Otaen mexpgyHapoAHbIX MOJNMLENCKUI
BOMpocoB, HaunoHaneHbIM coBeT nonuuuu, Lseuus;

ApoH NotTnnd, CoTpyaHuk no npaBoBbiM Bonpocam, ICPO-UHTepnon;

KpuctuHa Necuk, HaunoHanbHbIM KOOpAUHATOP MpaB 4erioBeka B NOnvumm,
HauwnoHanbHoe ynpasneHue nonuuuu, NMonbLwa;

An KaHTopuuk, MNepsbini cekpeTapb, MNoctosHHas muccus Nepmanumn B OBCE;
AnuTta BaH ge Kap, Aamunuctpartop, OenaptameHT npobnem npecTynHOCTH,
"eHepanbHoOe ynpasneHue | — npaBoBble Bonpockl, CoBeT EBponbl;
datux KapaocmaHorny, HoueHT kadenpbl MeXayHapoOHbIX OTHOLUEHWUA U
3amectutenb aupektopa WHctutyta  uM3yyeHms  6e3onacHoOCTM,

Monuuerickaga akagemus, Typuuns;

Panmantac KacnepaBuuiyc, Komwuccap, [naBHbii cneuwanuct Otgena
cTpaTernn OeaTenlbHOCTH

nonuumn, lMonuuenckoe ynpasneHne, MUWHUCTEPCTBO BHYTPEHHUX Aen
JlnToBckow pecnybnuku;

Maviryn Kemanbl, 3amecTutenb HadanbHUKa OUPEKUMM Hagl3opa W
METOA00rNMH,

CnepnctBeHHbln  kKomuTeT MwuHucTepcTBa BHYTpeHHUX pJen Pecny6nuvku
KasaxcTaH;

Kpuctnaan MapteHc, CneumanncT no Bonpocam NOonuLENCKON OEATENBHOCTH,
SPMU, CekpeTtapunat OBCE;

Mon MoppucoH, KomaHga MexayHapogHoro komangupoBaHus / [pynna
KOHMNUKTHBIX cuTyaunin, MMHUCTEPCTBO MHOCTPAHHbLIX AeS 1 No genam
CogpyxecTBa, BenukobpuraHus;

Paiuen Henng, [lpaBoBas uHMUMaTMBa  OTKpbITOro  obuwectBa /
HauunoHanbHasa pedopma yronoBHOro CyaonponsBoacTBa;

Xoce [k Knyoc, maBHOe ynpaBrieHve nosiumMm u rpaxnaHcKom rsapguu,
WcnaHus;

XaHc-Moaxmum Partunadd, BoeHHbIM coBeTHUK, [locTosiHHas muccus
Nepmanum B OBCE;

Apam [lopsconbt, KoopauHaTop o6yyeHus, MexayHapoaHas akagemus
npasonpumeHeHnusi, byganewT, Benrpus / KoHcynstaHt DCAF

ApamnaH Cnaxuy, Ocuc agumpektopa, COTpyAHVMK MO FOCYLapCTBEHHbIM U
obuecTBeHHbIM BonpocaM / lNMonuuenckoe obpasoBaHue u pasBuUTHE,
Mwuccuna OBCE B KocoBo;
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TopcteH Ctogmek, Ctapwwun uccneposartens, LleHTp nccneposaHua OBCE
(CORE) B NHCTUTYTE nccrnegoBaHUM Mupa v Nonutuki 6e3onacHocTr
Fambyprckoro yHuBepcuteTa, 'epmanms / KoHcynbTaHT no Bonpocam
nonuunn, SPMU, Cekpetapuat OBCE;

Ixedpdp Tomac, MwuHuctepctBo toctmumm CLIA, TMporpamma ob6yyeHus
MEeXAYyHapOAHOMY COTPYOHUYECTBY B YrOMOBHbIX paccrefoBaHusiX
(ICITAP), CLLA;

®unun ToncoH, MMaBa ynpasneHusa nonuvuernckoro pa3sutus, Muccmna OBCE B
Ckonbe;

Kapp TpesunnuaH, Vcnonuswowmmn obssaHHOCTU aupekTopa, MuHUCTepCcTBO
tocTuummn CLUA,;

lMporpamma o0Oy4YeHWss MeXOyHapoOAHOMY COTPYOHWYECTBY B  YrONOBHbIX
paccnegoBaHusx (ICITAP), CLUA;

Mapusa AcyHcboH Backec [uac ge Tyecta, naBHOe ynpasneHne nonmumm u
rpakgaHckon reapguum, MicnaHus;

Bsauyecnas BopobbeB, CneuunanucT no BONpocam NofIMLENCKON AeATENbHOCTH,
SPMU, CekpeTtapunat OBCE;

[xenmc A. Yonuw, WHcnektop, MNporpamma cogencTemsa n oueHkn, Bropo no
MeXayHapoaHbIM HapkoTukaMm, MocaenaptameHT CLUA;

MypaTt Mungus, CneumanucT no BompocaM MOMULENCKOR OeATenbHOCTMH,
SPMU, CekpeTtapuat OBCE.

11



Crapwun cosetHnk OBCE no Bonpocam MNONMUUENCKON OeATEeNbHOCTU
Bblpa)kaeT GnarogapHoOCTb CreaylowWmM MeXAyHapoAHbIM U PErnoHarnbHbIM
opranusaumsam, HIMO un yupexageHusiM, KOTOpble NpenocTaBuIM aBTOPCKME
npaBa Ha BKIIOYEHME WX [OOKYMEHTOB B KOMMAKT-OUCK CMpaBOYHOWN
MHdopMaunn:

CoseTt EBponsbl (http://www.coe.int/);

UHTtepnon (http://www.interpol.int/);

Oprannsauuna O6beanHeHHbIx Haumi (http://www.un.org/);

MexayHapoaHasa AMHucTus (http://www.amnesty.orq);

CrpykTypa obuien oueHku (http://www.eipa.nl/CAF/CAFmenu.htm);

WHunymnaTtmea CogpyxecTtBa B chepe npas yeroBeka
(http://www.humanrightsinitiative.org/);

doHpg «lMonuuenckas cnyxba B MHOroHauuoHanbHOM coobLiecTBe»
(http://www.rotterdamcharter.nl/);

YKeHeBCKU LEHTP OEMOKPATUYECKOrO KOHTPOIS Had BOOPY)XEHHbIMU CUNaMu
(http://www.dcaf.ch/);

HesaBucumas komuccuss no gesitenbHoctv nonuumn CesepHon Wpnanaum
(http://www.belfast.org.uk/);

MexayHapoaHbIi KOMUTET KpacHoro kpecTta (http://www.icrc.org/);

MexayHapoaHas akagemus mupa (http://www.ipacademy.org/);

HauwmoHanbHbIA MHCTUTYT tocTuumm (http://www.ojp.usdoj.gov/nij/);

MpaBoBasi MHMLMATNBA OTKpbITOro obuiectea (http://www.justiceinitiative.org/);

MHdopmMaLmoHHbIi - LeHTp HOro-BoctouHonm u  BoctoyHom EBponbl Mo
KOHTPOJTKO Haf CTPESIKOBbIM OPY)XMEM U OPYXMEM MenKoro kanubpa
(http://www.seesac.org/).
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KniouyeBble NpUMHUMNBLI OEeMOKPaTUYECKUX OCHOB
noriuLemMcKkon gesiTenbHOCTU

l. 3agaum nonuuumu B AEMOKpPaTUYeCKOM rocyaapcrBe

Monuuua sBnsetca HauGonee BUOMMBIM TMPOSIBNEHVWEM [OCYAapPCTBEHHOWA
BrnacTu. Ee ocHOBHbIE 3a4a4n 3aKMOYaoTCs B CNeayoLeM:
e rnoaaepxaHue obLEeCTBEHHOrO CNOKOMCTBUS U NPaBonopsaaKa;
e  3aluUTa U yBaXkeHWe OCHOBOTOMaraLLmMX npas U cBOOOA NUYHOCTH;
e npegoTBpalleHne 1 6opbba ¢ NPecTyNHOCTLIO, a Takke
® OKasaHue NOMOLLM U YCIyr oBLLECTBY.

COTpYOHUKM NONMMUUM NOBLILWAT NEerMTMMHOCTb FocydapcTBa, eCrivu B CBOEMN
noBceaHEBHON paboTe OHU JEMOHCTPUPYIOT, YTO OHMU:

®  OT3bIBYUMBbLI K HYXKJaM U 0XXnOaHUAM 06LLEeCTBa, a Takke

*  KCMONb3YHOT BMacTb rocyapcTea B MHTepecax Hapoaa.

Il. NMopaepxaHue BepxoBEeHCTBA 3aKOHa

CTpemscb K OCYLLIECTBINEHUIO 3TUX 3a4a4, MONUUUA O0IKHA:

e [eicTBOBaTb B COOTBETCTBUM C HaUMOHANbHLIM MpPaBoM WU
mMeXxayHapoAHbIMM CTaHAapTaMu B OTHOLLEHUM NPaBOOXPaHUTENbHbIX
OpraHoB, NPUHSTLIX rocyaapcTeaMu-ydactHukamm OBCE, a Takke

® [EMOHCTPMPOBaTb MPUBEPKEHHOCTb BEPXOBEHCTBY 3aKoHa Ha
npakTuKke.

3akoHoOaTeNbCTBO M NpeanucaHus, perynupyloLlimve AesaTenbHOCTb Nnonuuuu,
DOMKHbI ObITh:

®  YeTKuMu,

®  TOYHbIMWU,

®  [OCTYMNHbIMK ANS 00LLECTBEHHOCTM.

1l. Monuuenckasa aTuka 1 NnpaBa YenoBeka

YTtoObl onpaeapiBaTb AOBEepUEe HaceneHusl, Nonuuus AofhkHa crnenoBaTtbh
Kogekcy npodeccnoHarnbHOro NoBegeHUs N 4EMOHCTPUPOBATD:

e npodeccnoHannam u

e noGponopsao4YHOCTb.

OTOT KOOEKC [OJPKEeH OTpaxaTb HaMBbICILUME 3TMYECKME  LIEHHOCTH,
Bblpa)X€HHbIE B:

e 3anpertax,

e obsA3aTenbHbIX OCHOBAX NOMNLENCKON OeATENbHOCTH.
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Monuuusa obnapgaet ocobbiMU NONTHOMOYUSAMMU:
e BpeMeHHO nuwiaTh ntogen ceoboapl;
e  OrpaHu4MBaTh NONHOE MNOMb30BaHMe NpaBamMu 1
® B Ype3Bbl4alHbIX 0BCTOATENLCTBAX NPUMEHSATE CMEPTOHOCHYHO CUITY.

MosToMy COTPYAHUKM nonuuuu o00si3aHbl  BBLIMOMHATL CBOW  OONT B
COOTBETCTBUM C:

e BCEMWPHO NPUHATBLIMK CTaHOapTaMu Npas YenoBeka u

®  rpaxgaHCKUMW M NOMUTUYECKUMM NpaBaMu.

3awuTtamn COoXpaHeHune XNU3HU OOJTKHbI ObITb MX HaMBbLICLLNM NPUOPUTETOM.

V. MopoTy4eTHOCTL M MNPO3PAYHOCTb B NOJNIULIENCKOWN
AeATeNbHOCTH

[emokpaTnyeckne OCHOBbI MOMULIENCKON AesaATenbHOCTU TpebyloT, 4TobbI
nonuuus 6eina n cymtana cedsa NogoTYETHON:

rpaxgaHam;

UX NpeacTaBUTeENsM;

rocyaapcTBy u

3aKOHYy.

MoaTomy geATenbHOCTb — OT MOBEAEHUSI OTAENbHBIX COTPYAHWKOB MOMMULNN
oo

e  CTpaTerum nonnuenckmx onepauun,

* npouenyp HasHavyeHus n

* yrpaBneHus GrogKeTom —
OOIMKHa ObITb  OTKPLITOM ANt MPUCTANbHOMO  M3YYeHUs  PasriMyHbIMU
WHCTUTYTamun Hagaopa.

bonee TOro, OCHOBHOM YepTON [OEMOKpaTUYECKMX OCHOB MONULENCKOWN
OEeaTenbHOCTU ABNAETCH MOHMMaHMe HeoBXoAMMOCTU COorfacus HaceneHus.
Mpeanockinkamu ans obpeteHnsa obLLecTBEHHOW NOAAEPKKM ABNAOTCA:
e obecneyeHne NPO3pavYHOCTM B AEATENBHOCTM NONULUK, a TaKkKe
* ogdepXaHWe MexaHu3MOB Auanora U B3aMMOMOHMMaHus ¢
OOLLEeCTBEHHOCTbIO, KOTOPOW  MOMMUUS  Mpu3BaHa CNYXuUTb U
sawmuwarsb.
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V. OpraHmsauusa nonMuenckon AeATernbHOCTU U BONPOCHI
ynpaBneHus

locynapcTea 06s3aHbl co3aaBaTh CTPYKTYPHYIO U aAMUHUCTPATMBHYIO cpeay,
KoTopas No3BoNseT MNonuuMn 3MEKTUBHO UM pe3ynbTaTUBHO cobnioaaTthb
MOSIOXKEHNS1 BEPXOBEHCTBA 3aKOHa, HaUWMOHaNbHOrO M MeXAyHapOoaHOro
npaBa, a Takke NPVHSATbIE CTaHAAPThI NPaB YesioBeka.

OT0 BKNIOYAET B cebs creayoLme BONpochI:
e cnyxebHas nepapxusi;
OCYLLECTBIEHNE PYKOBOACTBA;
KafpoBLIN COCTaB NOSULMK;
npaBa COTPYOHMKOB NONULMK, a TaKkke
obecrneveHne 4OCTaTOYHBIMU pecypcamMm U 06yYeHnem.
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PykoBoagctBO MO AOeMOKpaTU4YEeCKUM OCHOBaM
noriuLemMcKkon gesiTenbHOCTU

3agauM nonMuuMM B [AEMOKpPaTU4YeCKOM
rocyaapcrsee

Monuumns ABnseTcs Hanbonee BMOUMbIM nposiBNeHnemM
rocygapCTBEHHON BMNacTHu,

BbINOMHAA Haubonee oveBugHble, BesoTnaraTencHole U Tpebylolme
BMelwlaTenbcTBa 3agadun ana  obecneveHus  BrnarococTosHWUs
OTAENbHbIX FPaXAaH U Lienblx coobiiecTs”.

lMonuuelickass desmenbHOCMb Kak o6uwecmeeHHas cinyxb6a

2.

OCHOBHBIMU  00SI3aHHOCTAMU  MONMULUM  SBNSIOTCA  NogaepXaHue
06LLIeCTBEHHOrO CMOKOWCTBUA n npaBonopsaka; 3awmTa
OCHoBoronarawLux npae U cBo6o NMUYHOCTU, B OCOBEHHOCTU KU3HU;
npegoTBpalleHne W pacKpbiTUe MPECTYNNEHWA; CHKEHNE YPOBHS
cTpaxa; a Takke OKa3aHWe MOMOWM W YCIyr OBLLECTBEHHOCTU .
Mporpecc B NPpOABMKEHUN K AEMOKPaTUYECKMM OCHOBAaM MONULIENCKOM
OEeATEenbHOCTM [O0CTUraeTcs, Korga MUMeeT MecTO nepexopd  «OoT
noaxoda,  OPVMEHTUPOBAHHOTO  Ha  KOHTpOmnb, K  noaxoay,

Cwm. OaBug bannu, Jemokpamusayusi nonuyuu 3a pybexom (Bawmnrron, 2001), ctp. 13,
a Takke [pxepemu Tpasuc, MMonuyus e nepexodHsit nepuod (byaanewr, 1998), cTp. 2.
Cwm. OpraHusaumsa O6beamHeHHbIx Hauuin, Bceobuwas deknapayus npae yernoseka
(1949), c1. 19 n 20, Opranunzaumsa O6beanHeHHbIX Haunin, MexdyHapodHbIt nakm o
2paxdaHCKux u nonumuyeckux npasax (1966), ct. 19, 2 n 22;

Coset EBponbl, [Jeknapayusi o nonuyuu (1979), yactb A, § 1;

OpraHuzauus O6beanHeHHbIX Haunin, Kodekc nosedeHusi OOmKHOCMHbIX JIUY, IO
rnoddepxaHuto npasoropsidka (1979), c1. 1 n 2;

CBCE, lNapuxckas Xapmus (1990), cTp. 3;

CneuuanbHas mexagyHapogHas nonuvuerickas rpynna Opranusauum O6beanHeHHbIX
Hauun, Pykosodcmeo komuccapa o demokpamuydeckol cnyxbe nonuyuu e @edepayuu
BocHus-lepyezosuHa (Capaeso, 1996), npuHuun 5;

CoseT EBponbl, PexomeHOauyusi Rec(2001)10 no Esponetickomy kodekcy rnonuyetickol
amuku (2001), §§ 1 n 12;

OpraHuzaunsa O6beanHeHHbIX Hauui, «PykoBogsiime NpuHLMNbI ANs NPeaynpexaeHns
npectynHocTh», Mpunoxenne k Pe3. 2002/13 Mepsi no codelicmeuto aghchekmusHomy
npedynpexdeHuro npecmynHocmu (2002);

Coset EBponebl, PexomeHOayusi Rec(2003) 21 o compydHuvyecmese 8 obracmu
npedynpexdeHus npecmynHocmu (2003);

Opranuzaums O6beanHeHHbIx Hauui, MpedynpexdeHue npecmyrnHocmu 8 2opodax
(2004);

[asug bproc n Peven Henng, Monuyus, komopasi Ham HyxHa. CripagoyHUK 1o Had3opy
Had nonuyued 8 KOxHol Agppuke (LieHTp naydeHus Hacunusi n npummpenmsi, DS Print
Media, MoxanHecBypr, 2005), cTp. 33; a Takke MHnunatnea CoapyxecTsa B cchepe npas
yernoBeka, [TodomyemHoCcmb NOAULUU: CIUWKOM 8aXHO, Ymobbl npeHebpeyb, CrIUWKOM
CpoyHO, Ymobbl omnoxums (Hbto-[enwn, 2005), ctp. 18 n 31.
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OPVEHTUPOBAHHOMY Ha OGCNyXMBaHWE»®, rOe OCHOBHOE BHUMaHWE
MpaBOOXPaHUTENbHBIX  OPraHOB  COCPEeOOTOMEHO HA  aKTMBHOM
npeaynpexaeHun NpecTyneHni’.

IemokpaTtnyeckass nonuums paspabaTtbiBaeT U OCYLLECTBNSIET CBOMO
OeATeNnbHOCTb B COOTBETCTBMM C  HYXAaMu OOLLECTBEHHOCTM MU
rocygapctea, a Takke yaenser ocoboe BHMMaHWE OKasaHuio
HeMeANeHHOM MOMOLUU HYXZAKLWMMCS B HEN 4neHam coobLecTsa’.
Monuuus pomkHa ObITb OT3bIBUMBA K COOOLLECTBY B uerom® u
CTPEMUTLCS OKa3blBaTb CBOM YCNyrn ObICTPO, HA OCHOBE paBHOMpaBusl
n Henpea3sTocTh'®. [lesTenbHOCTb NOMULMM AOMKHA BHOCWTL CBOW
BKIMag B obwne ycunusa coolwecTBa No MOAAEPXKaHMIO MPaBOBOM
3almnTbl M YyBCTBa 6e30MacHOCTM.

Mo ux npocbbe, NonMMuUs OOSMKHA OKasbiBaTb COAENCTBUE APYrM
O6LLECTBEHHBIM YYpeXOeHUsM B OKasaHWM WX YCnyr, Korga a3To
NpeanucbLIBaeTCs 3aKOHOM ' .

18

OBCE, Pornb obwecmeeHHoU cryxbbl nonuyuu 8 ycmaHosrneHuu 0ogepusi 8
coobwecmeax MeHbWUHcmM8. 3akntouutenbHbii otyeT (Bena, 2002), cTp. 4.

Cwm. CoseT EBponbl, PekomeHdayus Ne R(87) 19 no opaaHusayuu npoghunakmuku
npecmynHocmu (1987);

OpraHuzauma O6beanHeHHbIX Hauuii, Pykogodcmeo komuccapa rno 0eMoKkpamuyeckol
cnyx6e nonuyuu 8 ®edepayuu bocHus-lepyezosuHa (ykas. fOK., NpuM. 5), npuHumn 5;
CoseT EBponbl, PexkomeHdauyus Rec(2000) 20 o ponu paHHe20 rcuxonoauyecko2o
emewamernbcmea 8 npedomepaweHuu npecmynHocmu (2000);

Coset EBponbl, CompydHu4yecmeso 8 obniacmu rpedynpexoeHusi npecmynHocmu (ykas.
Ook., npum. 5), a Taicke

Coset EBponbl PekomeHdayusi Rec(2006) 8 o nomowu nomepreswum om
npecmynneHut (2006).

Cwm. CoseT EBponbl, Pesomoyus 690 (1979) o npuHamuu deknapayuu o nonuyuu (1979),
yactb b, § 1;

OpraHuzauus O6beanHeHHbIX Haunin, Kodekc nosedeHusi QOmKHOCMHbIX UL, IO
noddepxaHuto npasoriopsidka (ykas. AokK., npum. 5), cT. 1 (c)); a Tawke

CoseT EBponbl, Egponetickuti kodekc nonuyetickoli amuku (ykas. AoK., npuMm. 5), §§ 44,
49 1 51.

Opraxusauns O6beanHeHHbIx Hauuii, Kodekc nosedeHusi 00mKHOCMHbIX Uy 1o
noddepxaHuro npasoriopsioka (ykas. AokK., npum. 5), Npeambyna, § 8 (a); a Takke
Coset EBponbl, KoOekcbl mosedeHusi 0551 2ocydapcmeeHHbIx criyxaujux (2000), cT. 5.2.
Cwm. Panbd Kpowoy, lpasa yenoseka, a makxe meopusi U npakmuka rnonuyetickol
cryx6bl. [loknagbl No Teopun 1 nNpakTuke npas venoseka, Ne 10 (LleHTp npas yenoseka,
YHuBepcuTeT Occekca, Konuvectep, 1994), cTp. 14;

MexayHapoaHas AMHUcTUS, 10 0OCHO8HbIX cmaHdapmos rpas Yyenoseka ons
compyOHUKO8 rnpasooxpaHumersbHbix opeaHos (1998), ctaHaapT 1;

OBCE, Porb obwiecmeeHHoU cryx6bi nonuyuu (ykas. AoK., NpuMm. 6), cTp. 6;
Bptoc/Henng, MNonuyus, komopas Ham HyxHa (ykas. cod., npum. 5), ctp. 21;
WHnumnaTmea CogpyxectBa B cchepe npas yenoseka, [lodomyemHocmb nonuyuu (ykas.
oK., npum. 5), cTp. 16; a Takke

TpaBop [xoHC, «YnpaBneHve 1 NogoTY4ETHOCTb nonvummn», B Tum HetobepH, CripagoyHuUK
nonuyetickou cryx6bi (MopTtnang, 2005), ctp. 607.

Cwm. CoseT EBponbl, Egponelickuli kodekc rnonuyelickol amuku (ykas. foK., npum. 5), §
18.



Hemokpamuyeckue 3adayu

5.

Mpn BMewartenbcTBe B KOHQIUKTbI nonuMums  OormkHa
PYKOBOACTBOBaTLCS CHEAYLWUM  NPUHLMUIOM: «KaXKAbIA YeroBek
OOIMKEH noaBepratbCA  TOMbKO  TakMM  OFpaHUYeHUsiM,  Kakue
YCTaHOBMEHbI 3aKOHOM MWCKIIOYMTENBHO C Lenbio  obecneyeHus
OOIMKHOTO MpPU3HaHWA U YBaXeHUsS npaB M cBOOOO, Apyrvx MU
YAOBIETBOPEHMS cnpaBenimBbIX TpeboBaHui Mopanu,
obulecTBEHHOro  nopsigka KM obwero  BnarococTosiHUA B
[IeMOKpaTNYECKOM  0BLLecTBe» 2. [103TOMy MOXHO CYMTaTb, YTO
MOMULMSI CTOWUT Ha CTPaXKe paBEeHCTBA, MHTErpauuM U eauHcTBa'> B
nepuog CTPEMUTENbHOTO W3MEHEHWst CcocTaBa HaceneHus B
GONBLUMHCTBE KPYMHbIX ropoaos ™.

MpoGnemsbl, ¢ KOTOPbIMX 06pPALLAOTCS B MOMULMIO Pa3Hble CErMEHTbI
obuwectea M TO, Kak MonuvuMsi pearwpyeT Ha 3Tu obpalieHus,
SABNSAOTCA YeTKUMMU nHOuKaTopamm YPOBHS BOCMpUATUS
JEeMOKpPaTMYECKNX OCHOB MOSNMLIEACKON AEATENBHOCTA .

COTpYAHUKM NONMUUM NOBbIWAT NErMTUMHOCTb rocydapcTBa, ecnv B
CBOEN noBCeAHEBHOW paboTe OHW [OEeMOHCTPUPYIOT, YTO OHWU
OT3bIBYMBBI K HY)XXAaM U OXMAaHUSIM 06LLecTBa, a Takke UCMONb3YHT
BMaCTb rocyaapcTsa B MHTepecax Hapoda '° (cM. Tawke § 21). Ecrm
OEMOKpaTMYEeCKNe LIEHHOCTM OTpaxeHbl B TOM, Kak Monuums

OpraHuzauns O6beanHeHHbIx Hauuii, Bceobuwasi Oeknapauyusi npas Yesoseka (ykas.
OoK., npum. 5), cT. 29 (2).

Cm. ®oHp «lMonumueinckas cnyxba B MHOroHaumoHaneHoM obLecTBe», Pommepdamckasi
xapmusi: nonuyetickas cryx6a 8 MHo2oHayuoHabHoM obujecmee (Pottepaam, 1996),
cT. 1.4; a Takke

BepxoBHbii komnccap [OBCE] no aenam HauuoHanbHbix MeHbLMHCTB (HCNM)
PekomeHdayuu ro eonpocam ronuyelckol desmenbHOCMU 8 MHO20HaUUOHaIbHOM
obuwecmee (laara, 1994), pek. 1, cTp. 7.

Cm. ®oHp «lMonumueinckas cnyxba B MHOroHaumoHaneHoM obLecTse», Pommepdamckasi
Xxapmusi (yka3. gok., npum. 13), cT. 2.1,

Cwm. CoseT EBponbl, PekomeHdayus Ne R (85) 4 o Hacunuu e cembe(1985);

Yunbsm Jletouc n 3gBapa Mapke, «O63op», B [xenmc bypak, Yunbsim Jlbtonc n 3asapa
Mapkce, paxdaHckas nonuyusi U MHO20MepHbIe Mupomeopyeckue onepayuu - Cepusi
ceMuHapos. Ponb demokpamuydeckol nonuyuu. (HaumoHanbHbIN MHCTUTYT IOCTULIUN,
BawwHrroH, 1999), cTp. 1 n panee;

CoseT EBponbl, Kodekckl nosedeHusi 0rist 20cy0apCmeeHHbIX Criyxaujux (ykas. gokK.,
npum. 9), cT1. 5.3;

Cwm. CoseT EBponbl, Egpornelickuli kodekc rnonuyelickol amuku (ykas. foK., npum. 5), §
23, a Takke

CoseT EBponbl, [Tomowb nomepneswum om rnpecmyrieHul (ykas. AoK., NpuMm. 7).

Cwm. bavinu, [lemokpamu3ayus nonuyuu 3a pybexom (ykas. cod., npum. 4), ctp. 14;
OpraHuzaums O6beanHeHHbIx Hauuii, OTaen usydeHus Havnydlero onsita, CrpagoyHuk
10 MHO20MepPHbIM Mupomeopyeckum onepayussm OOH, [nasa VII: MNonuyus, cydebHas
eracme U ucripagumeribHble acrekmsl eepxogeHcmea 3akoHa (Hoto-Mopk), cTp. 3; a
TaKke

YnpaeneHnue BepxosHoro komuccapa OOH no npaBam yenoseka (OHCHR), lpasa
Yeriogeka U npasooxpaHumersibHble opaaHbl. Cepusi npogheccuoHansHo20 obyqeHus, Ne 5
(Hbto-Mopk/»Kenesa, 1997), cTp. 48
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NCNONHAET CcBOM 0653aHHOCTH, 3TO ycunmeBaet p[OemMoKpaTuro u
NermTMMHOCTb FOC)/,EI,apCTBa1 .

[oBepune o6LECTBEHHOCTM NONMLMM U YBEPEHHOCTb B HEWN SIBMAOTCS
npegnocbifikamn apgekTMBHON aedatensHoCcTM nonuuuun. bes aTtoro
JoBepusi, obLLeCcTBEHHOCTb He ByaeT coobliaTte O NPecTynneHusax u
npefocTaBnsaTb nonuuuu  uHdopmauuio, Heobxoaumylo Ons ee
ycneLuHomn pa6oTsl'® (cm. Takke §§ 20, 88, 110 n 124).

Kpome TOro, gemMokpaTU4eckne OCHOBbI MOJSIULLENACKON AeATENbHOCTU
TpebytoT, YTOObLI NONMLMSA OAHOBPEMEHHO Haxo4unacb BHE MOMUTUKM
M 3awmlana  [eMoKpaTUYecKyr) MONMUTUYECKYD aKTMBHOCTb WU
npoueccbl (Hanpumep, cBoboay CrnoBa, OOLECTBEHHbIX COOpaHuUn U
AeMoHcTpauun). B npotmBHoM  cnyyae, pgemokpatmss  6yget
HaxoOuTbCA Mo, yrpo3oMn o (cm. Takke §§ 65 1 139).

20

Cwm. Tpasuc, lMonuyusi 8 nepexodHsbiti nepuod (ykas. cod., npum. 4), cTp. 2.

Cwm. Oasug NpuHeya n CaHpep XblocMaH (pea.), [lpospayHocme u modomyemHocms
nonuyetickux cus, cryx6ul 6e3onacHocmu u cryx6bi pazeedku (DCAF, XKeHeBa, 2005),
cTp. 14.

CoseT EBponbl, KoOekcbl nosedeHusi 05151 20cydapcmeeHHbIX Cryxaujux (ykas. AoK.,
npum. 9), cT. 4.2;

Coset EBponbl, PexomeHOauyusi Rec(2001) 10 no EeponetickoMy Kodekcy nonuyelckol
amuku (ykas. ook., npum. 4), §§ 43;

Bannwn, Jemokpamusayus nonuyuu 3a pybexom (ykas. cod., npum. 4), ctp. 14;

Bptoc/ Henng, MNonuyus, komopasi Ham HyxHa (ykas. cod., npuM. 4), cTp. 18; a Takke
WHnumnaTtnea CogpyxectBa B cchepe npas yenoseka, [lodomyemHocmb nonuyuu (ykas.
Ook., npum. 5), ctp. 18.



NoppepxaHne BepxoBEHCTBA 3aKOHa

Posib nonuyuu

10.

11.

12.

Monvumsa NOBCEMECTHO UCMbITHIBAET [AaBfiEHWE NPOTUBOCTOSATb
pacTywen MpecTynHOCTM W HOBbIM Yrpo3am MeXAyHapoaHoW W
HauMoHanbHoW 6e30nacHOCTM, BKMYasi yrposbl, wUcxogsawue ot
Teppopuama. TeM He MeHee, nNONUUWUS JOMMKHA MOCTOSIHHO
[EelCTBOBaTb B COOTBETCTBUM C HALMOHAMNbHLIMU . 3aKOHaMM (TaKUMU
KaKk KOHCTWUTYLMM, YrOSIOBHbIE KOAEKCbl, 3aKOHbl O MONULENCKON
[EATENbHOCTN) U MEXOyHapoaHbIMM CTaHZapTamu®' B OTHOLLEHUM
NpaBOOXPaAHUTENbHLIX OpPraHOB (M MpaB YerioBeka), a Takke
OEMOHCTPUPOBaTb  MPUBEPXKEHHOCTb BEPXOBEHCTBY 3aKOHa Ha
npakTuke™.

3aKOHOLAATENLCTBO U MPEANUCaHNS!, PETYIIMPYIOLME AESITENBHOCTL U
MoBEedEHWE MOMMLMM, OOMKHbI BbiTb YETKUMM, TOUHBIMM, @ TaKkKe
[OCTYMHBbIMU AfS  HaceneHus. OTW NPeanucaHnus M MHCTPYKLMK
[OMMKHbI OMPeaensTh (PYHKLUMOHAMbHLIE POMW MOMAULMM, a TaKkke
LEHHOCTW, MWUCCUM, LEMU U MPUOPUTETHI OTAENbHBIX OpraHoB. OHW
TaKe [OMKHbI COAepXaTb YeTKMe HOPMbl, MpaBuma v fyuluve
NpUMEpbl NPaKTUYECKOW paGoTbl AN BLIMOMHEHUS]  KOHKPETHBIX
nonuuenckux 3aaad. Kpome TOro, OHU JOMKHbLI OXBaTbIBaTb NPABOBOE
PErynMpoBaHMe  MOMHOMOYMA  MOMULUMM, &  Takke  TOUHbIE
OnpenernieHusi YroNoBHbIX MpaBoHapylueHnin. Obecneyenre AocTyna
OBLUECTBEHHOCT K OTUM MPEANUCAHWMSIM W WHCTPYKLUMSIM AenaeT
BO3MOXHOW OLIEHKY AesTenbHOCTY nonmuun®™ (cm. Takke §§ 80, 87,
107 m 117).

<<COprﬂ,HI/1KI/I nonnunn OOJIXHbI NOOYNHATBCA TOMY xXe
3akoHOo4aTesNbCTBY, YTO N PAAOBbIE rpaXaaHe, a UCKIYeHNdA U3 3Toro
npuHuuna moryTt ObITb onpaBdaHbl TOJIbKO B LeNnAX Haanexatllero
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TepMUH «HauMoHanbHbIN» 34eCb U Aanee OTHOCMTCA KO BCEM YPOBHAM
aAMWUHUCTPATMBHOTO AeNeHUst BHYTPW OTAENbHO B3ATON CTPaHbl, TAKUX Kak MECTHbIN,
POLOOBOW, LWTATa/NMPOBMHLMM, a Takke heaepanbHblii/HaLMOHANbHbIN.

Cwm. Opranusaumsa O6beamHeHHbIx Haumn, MexdyHapoOHbIl nakm o epaxo0aHCKuX u
rnonumuyeckux rpasax (ykas. aok., npum. 5), ct. A(3);

CBCE, CosewaHue o 6e3onacHocmu u compyOHu4yecmasy 8 Esporne, 3aknrodumernbHbil
akm (XenbcuHkn, 1975), m. 1, ct. VI, cTp. 7;

Opraxuzauns O6beanHeHHbIx Hauuii, Kodekc nosedeHusi 00MmKHOCMHbIX Uy, 1o
noddepxaHuro npasoropsioka (ykas. AoK., Npum. 5), cT. 1 un 5;

Coset EBponbl, [Jeknapayusi o nonuyuu (ykas. fok., npum. 5), cT. 1;

CoseT EBponbl, Kodekckl nogedeHusi 0rist 20cy0apCmeeHHbIX Criyxaujux (ykas. gokK.,
npum. 9), cT. 4.1; a Takke

CoseT EBponbl, Egponetickuti kodekc nonuyelickol amuku (ykas. Aok., npum. 5), §3.
Cwm. CneumanbHas mexayHapoaHas nonuvueickas rpynna OpraHusauum O6beanHeHHbIX
Hauwn, Pykosodcmeo komuccapa o demMokpamuyeckou criyxbe nonuyuu 8 ®edepayuu
BocHus-lepyezosuHa (yka3. AOK., npuMm. 5), npuHumn 1.

CoseT EBponbl, Egponetickuti koOekc nonuyetickoli smuku (ykas. Aok., npum. 5), §4.
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13.

14.

15.

16.

BbINOSIHEHWST paboThl MONNLNN B LEMOKPATUYECKOM o6u.|,eCT|3e»24 (cm.
Takke §§ 9 n 139).

Monuvums Bcerga AOOMmKHaA MPOBEPSATb 3aKOHHOCTb MIIAHUPYEMbIX €K
OENCTBUA™ N BO3AEPXKMBATLCA OT BbIMOMHEHUS MOOro npukasa, o
HE3aKOHHOCTM KOTOPOro el M3BECTHO WIM OOSMKHO OblTb M3BECTHO™ .
CoTpygoHukM  nonuuMm  OOMXKHbI  MpefoTBpallaTtb W aKTUBHO
NPOTMBOCTOATE MobbiM  (COBepLUaeMbIM  NOMMLMEN) HapyLIeHUAM
3aKoHa U MexayHapoaHbIX CTaH,qapT0327. «COTpYyaHMKN NONULUKN BCEX
YPOBHEN AOMKHbI HECTU FUYHYH OTBETCTBEHHOCTb W OTBeYaTb 3a
cBouM [JenctBusi, OesgenctBMe wWNM  oTOaBaeMble  NOAYUHEHHbIM
npukasbl»>> (cM. Takke §§ 26 1 90).

Monuumsa OomkHa BMeLLMBaTbLCA B CUTYyaLMM, YrpoXxaiolue 3aKoHy U
nopsioky, B npedenax BO3MOXHOCTEN, Oaxe ecnv COTPYAHWUKU
NONMULIMK HaxXoOATCA He MPU UCTIONHEHMU CINyXeGHbIX 0053aHHOCTEN.

B cny4dadax nogo6Horo BMellaTenbLCcTBa COTpXJJ,HI/IKI/I nonuumnmn obs3aHbl
npencraenATb cebs COTpyAHUKaMKn nonuumn 9.

Momvumsi 0Bsi3aHa MPUMEHsITb  3aKOH BHE  3aBUCUMOCTW  OT
COLMAnbHOTO MOMOXKEHUs!,  OPraHU3aLMOHHON WM MOMUTUYECKON
NPUHAANEXHOCTU NOA03PEBaAEMOro°..

24
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30
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CoseT EBponbl, Egponetickuti kodekc nonuyelickol amuku (ykas. Aok., npum. 5), §5;
Cwm. Take CoseT EBponbl, Jeknapayus o nonuyuu (ykas. oK., npum. 5), yactb B, §§ 9 n
11;

Kpowoy, lpasa yenoseka, a makxe meopusi U npakmuka rnonuyetickol cyxobl (ykas.
cou., npum. 10), cTp. 14;

KonnuH INbtonc, XKanobsl Ha nonuyuto. MNMonumuka pegpopmuposaHusi (AHHaHZawn, 1999),
cTp. 9 n ganee; a TaKke

Muuumatnea CogpyxecTtBa B cdepe npaB vernoBeka, [lodomyemHocmb nonuyuu (ykas.
AoK., npum. 5), ctp. 17.

CoseT EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. Aok., npum. 5), §38.
CoseT EBponbl, [Jeknapayusi o nonuyuu (yka3. gok., npum. 5), Mpun. A, § 4, a Takke
CoseT EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. Aok., npum. 5), §39.
Cwm. OpraHusaumsa O6beamHeHHbIx Hauuin, Kodekc noeedeHusi 0r1s1 QOIMKHOCMHbIX JIUY, 110
noddepxaHuro npasoropsidka (ykas. AokK., npum. 5), cT. 7 n 8; a Tawke

Coset EBponsbl, [Jeknapayusi o nonuyuu (ykas. foK., npum. 5), yactb A, §§ 7 n 10.

CoseT EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. Aok., npum. 5), §16.
Cwm. Opranusaumsi O6beamHeHHbIx Haunin, OcHo8HbIe NPUHYUMBI MPUMEHEHUS CUslbl U
02HEeCmpPesibHO20 OpYXXUsi BO/MKHOCMHbLIMU Tuyamu rno noddepxkaHuto rpasoropsoka
(1990), cT. 10;

CoseT EBponbl, Egponelickuti kodekc nonuyetickoli samuku (ykas. Aok., npum. 5), §§14 un
45; a Takxke

Coset EBponbl, CmaHdapmsi EKTII1. «CyujecmeeHHble» pa3deribl 0buux doknados
EKTIr1 (2004), ctp. 7, §39.

Bptoc/ Hennpg, MNonuyus, komopasi Ham HyxHa (ykas. cod., npuM. 5), cTp. 37; a Takke
CoseT EBponbl, Egponetickuli kodekc nonuyetickol amuku (ykas. ook., npum. 5), §§16,
36, 38, 39 1 40.



CompydHu4ecmeo ¢ cucmemoli y20/106HO20 npagocyoust

17.

18.

19.

B To Bpems Kak nonuuus u gpyrue yuYpexmneHusi CUCTEMbl YrOJIOBHOIrO
npasocyaus ABNAIOTCA B3aMMOCBSA3aHHbIMU opraHamu c
YHKUMOHANbHLIMU B3aMMOOTHOLLEHUSIMMA, KOTOpble  OOJDKHbI
obecneuntb 3aKOHHOE, Hagnexallee, adhpekTUBHOE U cnpaBennmMBoe
yrofioBHOE  CyaoMnpoM3BOACTBO B OTHOLIEHUM  3afepKaHHbIX
nogo3peBaeMblX, «NONULnS, KaKk npaBumo, He [OOoIkHa WMeTb
cynebHbIx cbyH|<L|,|/||7|»31 N «O0MKHa OblTb NULIEHa UMEKOLLUXCH Y Hee
cyaebHbIX  NONMHOMO4MIA» 2. TMonvumsi [omkHa CTPOro yBaxaTb
He3aBUCMMOCTb M OecnpucTpacTHOCTb cyp,eﬁ3. B «cTpaHax, rae
nonuuUnsa HaxoamuTcs B MOAYMHEHUM TOCYOAPCTBEHHOMY OOBWHUTEMIO
UNU CneacTBEHHOMY CyAdbe, MONUUMS OOSDKHA nofydatbh 4eTKkue
WHCTPYKLUMN  OTHOCUTENbHO MNPUOPUTETOB B Ccdepe  YrofloBHbIX
paccrnegoBaHUM M MNPOBEAEHMSI YrOMIOBHBLIX paccnefoBaHui Mo
KOHKPETHbLIM penawm,. Monuuusa JOMmKHa WUHopmMmpoBaTb
BbILLECTOSILLME OpraHbl YrOfIOBHOrO paccrnefjoBaHNs O BbIMOSTHEHUN UX
WHCTPYKUWIA, B 4YaCTHOCTM pPErynspHO OTYUTLIBATLCA O Xo4e
paccnefoBaHUs YyronoBHbIX Aen»

HeobxoauMoCTb YHKLMOHAmMbHbLIX OTHOLIEHUM Mexay opraHamu
CUCTEMbl YrONOBHOIMO MNpaBOCYyAus Takke noApa3ymMeBaeT, 4To
pecdopma ogHoro opraHa 6yaet adhEKTUBHOM N YCTONYNBOM TOSbKO
B TOM cCnydae, €ecriM COOTBETCTBEHHO pecdopMupyoTca U apyrue
OpraHbl.

Kpome Toro, «nonuuus He AOIMKHA BbIMOMHATL PYHKLUM THOPEMHOro
nepcoHana, 3a UCKIM4YeHneM YpesBblyalHbIX CllyYyaes»

31

32
33

34
35

CoseT EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. Aok., npum. 5), §8, a
Tawke cM. §9.

BeHrepckuii XenbcuHckuii komuteT, bydanewmckue pekomerdayuu (1999), ct. 10.
Cwm. OpraHusaumsa O6beamHeHHbIx Hauunin, OcHOBHbIe MpUHYUMbLI He3a8uCcUMOoCcmu
cyOebHbix opaaHos (1985), cm. 1, 3u 4.

CoseT EBponbl, Egponetickuti kodekc nonuyelickol amuku (ykas. Aok., npum. 5), §9.
CoseT EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. gok., npum. 5), §10.
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20.

21.

22.

23.

Monuueickas 3TMKa ¥ NpaBa YenoBeka

Monuuenckasa aTUKa

Utobbl onpaBabiBaTb [OBEpUE HaceneHwusl, Monvuusi  AOShKHa
[EeMOHCTpupoBaTh NpodeccuoHannam 1 4odponopsaovHOCTb, creays
Kogekcy npodeccnoHansHoro nosegeHus™ . C y4eToM orpaHuMYEHHbIX
pecypcoB 7] HeobxoaMmocTu onpepgeneHus NpUOpPUTETOB
neqarenbHOCTU, npu obecrnedyeHnn CcoOnaeHNss 3akoHa Mnonmuus
[OIDKHA UWMETb BO3MOXHOCTb [EWCTBOBATb MO  YCMOTPEHMIO.
YcmoTpeHve nonvumu, OfHako, «40NyCTUMO U BoCTpeboBaHO nullb
Torga, Korga OHO OTBeYaeT WHTepecam npaBocy,qMﬂ»37, a Takke
TOraa, Korga OHO COOTBETCTBYET PYKOBOASALLMM MPUHLMNAM U KOOEKCY
npodeccnoHanbHOro noBedeHus. IATOT KOAEKC AOIMKEH oOTpaxartb
BbiCLLME 3TUYECKME LI,eHHOCTI/I38, BblpaXkeHHble B 3anpetax Mu
obs3aTenbHbIX OCHOBaX NONUUENCKON aeaTenbHocTu. B cBoen pabote
nonuums JOMmKHa OEeMOHCTPUpPOBaTh BbICOKYH cTeneHb
[obpoONoOpPSAAOYHOCTN,  TOTOBHOCTb  MPOTUBOCTOSATb  MCKYLLEHUIO
3roynoTpebuTb  MOMMLENCKOM BracTbio, a Takke crefoBatb 3TUM
LIEHHOCTSAM.

Monuuus  gorkHa  BBINOMHATL  CBOW  JONM  YMENo, YecTHO,
BGecnpucTpacTHO U pesynbTaTMBHO, Y4YMTbIBas  UCKNHOYMTENBHO
NHTEpechl OGLLECTBEHHOCTU W Miofei, KOTOPbIM OHa CIyXWUT> (CM.
Takke §§ 7 1 118).

CoTpygHVKaM MOMMLMM  CheayeT [OMKHbIM 06pasoMm 6Gepeub u
NoAdepkMBaTh B HAAMEXKALLEM COCTOSHUM CHAapsIKEHWe, a Takke
paLMOHaIbHO UCMONb30BaTh MHAHCOBbIE pecypchi ™.

CoTpydHuKamM nonuuuM  crnegyeT  Bo3depxuBaTbCA  OT  Noboi
OeaTenbHoCTH BHE  CIyXObl nonuumu, KkoTopas  MOXeT

36

37
38

39

40
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CneuuanbHas mexagyHapogHas nonuvuerickas rpynna Opranudauum O6beamHeHHbIX
Hauun, Pykosodcmeo komuccapa o demokpamuydeckol cnyxbe nonuyuu e @edepayuu
BocHusi-lepyezosuHa (yka3. AoK., npuMm. 5), npuHumn 3;

CoseT EBponbl, KoOekcbl nosedeHusi 05151 20cydapcmeeHHbIX Cryxaujux (ykas. AoK.,
npum. 9), cT. 1, 2, 3 n 4; a Takke

CoseT EBponbl, Egponetickuti kodekc nonuyetickoli amuku (ykas. AoK., npum. 5),
OnpepeneHne cdepbl NpuMeHeHns kofekca u § 63.

Ibtonc, XKanobbl Ha nonuyuto (ykas. cod., npum. 24), ctp. 11.

CneuuanbHas mexagyHapogHas nonuuerickas rpynna Opranudauum O6beamHeHHbIX
Hauwn, PykosoOcmeo komuccapa o demMokpamuyeckol criyxbe nonuyuu 8 ®edepayuu
BocHusi-lepyesosuHa (ykas. AoK., npuM. 5), npuHUmMn 3.

Coset EBponbl, KoOekcbl nogedeHusi 05151 20cydapcmeeHHbIX Clyxaujux (ykas. AoK.,
npum. 9), cT. 5.2

Cwm. Coset EBponbl, Kodekcbl mogedeHusi Orisi 20Cy0apCmeeHHbIX Criyxaujux (ykas. gokK.,
npum. 9), cT. 23; a Takke

Komuceus no akkpeguTauum npaBooxpaHuTenbHbix opraHoB (CALEA), Cma+Hdapmbl 0ns
rpasooxpaHumernsHbix op2aHos (Fairfax, 2006), cTp. 26-1.



npenaTcTBoBaTb  6ecnpucTpacTHOMY  BbIMOSIHEHWUKO  MOSMLENCKUX
obsizaHHOCTEM UMMM MOXeT  crnocobcTBoBaTb  (hOPMMPOBaHMIO
06LLEeCTBEHHOIO MHEHUSI O CYLLLECTBOBAHMMN TakoW cUTyaumun .

Bonpocbi koppynuyuu

24.

25.

26.

CoTpyOoHUKM MOMULUMM  HEe [OOSDKHbl MO3BOMATb CBOMM  YaCTHbIM
WHTepecaMm npenaTcTBOBaTb MX NybnuyHoMy cTatycy M o0b6sa3aHbl
n3beratb NOAOOHLIX KOHMNMKTOB MHTEPECOB 2 Onm HUKorga He
JOMKHbI MCMNOMNb30BaTb CBOE MOMOXEHMEe B CODOCTBEHHbIX YaCTHbIX
WHTEpecax, WIN e B WHTepecax CBOEW CEMbMW, ONU3KUX
pPOOCTBEHHUKOB, OPY3€EN, a TaKkKe NoAen 1 opraHmsaunin, ¢ KOTOpbIMU
OHW CBSA3aHbI .

Koppynuus aBnseTcs cepbesHbIM YronoBHO-HaKa3yeMbIm
npaBoHapyLLUEHNeM, KOTOpoe AOIMKHO BbiTb OTAENBHO NPeayCMOTPEHO
B HaLMOHaNbHOM 3akoHoaaTenbcTBe®*. Bonee Toro, Koppynuus
NcKaxkaeT cnpasennuBoe pacnpegeneHve ycnyr nonuuumi. O6a aTux
acnekta HaHOCAT cepbesHblin  yuwepd obLecTBEHHOMY UMUOXY
nonuunn N aBTopuTETY rocyaapcTea.

CoTpyoHUKM MonvMuMM  He  [AOJSDKHbl  COBepllaTb, a MNpuU3BaHbl
NpOTMBOOENCTBOBATbL  JIOOOMY  akTy Koppynumm45. Koppynuus
BKIOYaeT B cebs npsiMoe WM KOCBEHHOE MNpensyioKeHue, a Takke
BbiNpalUVBaHNE WU NMPUHATUE «MPSIMO UMM KOCBEHHO, COTPYAHUKOM
NONMUMN  KakUX §MOO [OEHEeXHbIX CPeAacTB, LEHHbIX TOBapOB,
NnogapkoB, OOOIDKEHUN, obellaHui, Harpag win NpyuBUIErun, Ons
cebs nnn noboro Aapyroro nuua, rpynnbl UMK yYpexaeHus, B3ameH
Kakoro nnbo aencTeua nnu 6e3aencTBus, yke COoBepLUEeHHOro, nubo
nnaHupyemoro B ©Oyayuiem», B CBSI3M C [AOMKHOCTBIO COTPYOHUKA

41
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43
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Cwm. CoseT EBponbl, Kodekcbi nogedeHusi 0ns 2ocydapcmeeHHbIX cryawux (ykas. Aok.,
npum. 9), cT. 8,9, 13, 14, 15, 16, 18, 19, 20 n 21.

Cwm. CoseT EBponbl, Kodekcbi nogedeHusi 0ns 2ocydapcmeeHHbIX cryawux (ykas. AoK.,
npum. 9), cT. 8.

Cwm. Coset EBponbl, Kodekcbl mogedeHusi Orisi 20cy0apCmeeHHbIX Criyxaujux (ykas. goK.,
npum. 9), cT. 13.

Cwm. UnTepnon, [obansHble cmaHOapmbl no 6opbbe ¢ Koppynyuel 8 nonuyelickux
cunax/cnyxb6ax (2002), cT. 4a;

Coset EBponbl, Pe3ontouusi (97) 24 o agaduamu pykogodswux npuHyunax 6opbbbi ¢
Kkoppynyuel (1997), cT. 2; a Takke

CoseT EBponbl, KoHgeHUusi 06 y20/108HOU 0mMeemcmeeHHOCMU 3a Koppynuuro
(Ctpacbypr, 1999), cT. 2, 3,17 1 19.

Cwm. OpraHusaumsa O6beamHeHHbIx Hauuin, Kodekc noeedeHusi Q0mKHOCMHbIX SlUY, M0
noddepxaHuro npasoropsidka (ykas. AOK., NpuMm. 5), cT. 7;

Coset EBponbl, [Jeknapayus o nonuyuu (1979), yactb A, § 2;

CoseT EBponbl, KoOekcbl mosedeHusi 0nsi 2ocy0apcmeeHHbIX criyxauwux (2000); a Takke
CoseT EBponbl, Egponetickuli kodekc nonuyetickoli samuku (ykas. Aok., npum. 5), § 46.
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27.

28.

nonuUMN  UNN  «BbIMONHEHNST  NMO6ON  (PYHKUMK, CBSI3AHHOW C
MOMULENCKON AeATENbHOCTBI0»*C (cM. Takke § 13).

OfHaKo 3TUYecKUe OWUNeMMbl MOryT BO3HWKATb B BUAY PasMbITOCTY
rpaHWLbl  MeXOy  YMECTHbIM U HEYMECTHbIM  MPUHSITUEM
6rnarogapHocT. «[logapku, LUenbio U pesynbTaTami  KOTOPbIX
SIBMSIETCS yKpenneHue 06pbIX OTHOLLEHWI B COOBLUECTBE U YMCTast
CTOMMOCTb  KOTOPbIX SIBMSIETCS]  HE3HAUUTENbHOW, MOryT GbiTb
YMECTHBIMU U HE paccMaTpuBaTbCsi KaK OKasblBaloWMe BMSHME Ha
BOCMPUHUMAEMYI0 6eCnpUCTPacTHOCTb OpraHN3aLmMu UMK OTAENbHOro
ee coTpyaHuka»*’. TeM He MeHee, Hanbornee 3HauUTENbHbIN apryMeHT
MNPOTMB MPUHSITUSI MOAAPKOB OCHOBAH Ha MPUHLMME CrpaBeanMBoro
pacrnpefeneHns YCyr MofvLMu U UAEN O TOM, YTO [AESITENbHOCTL
NONNLMM SIBASIETCS HEAeNMMbIM OBLLECTBEHHbIM BIlaroM, Ha KOTopoe
KaxkAbli UMeeT npaso®® (cm. Takke § 111).

Bopbba npotMB  koppynuuMu  TpebyeT  MPUMEHEHMSI  aHTu-
KOPPYMNUMOHHOM MONMUTUKN U KOOEKCOB MOBEAEHMS A1 NPaBUIIBHOIO,
JOCTOMHOrO W Haanexalilero  BbINONMHEeHUs  cBoell  paboThbl
COTPyAHVMKaMU  NONMLMK, a Takke 9ddeKTUBHbIX Mep Aans
BbIMOMHEHNS1 3TOW  MOJSIMTMKM Ha BCEX YPOBHAX YdpeXaeHwi
nonmumun®®. OpbekTnBHOE pelleHne [0MKHO ObiTb HaLeneHo He
TONMbKO Ha KIYEBYD NPOOGMeMy HU3KMX OOXOL4OB U BO3MOXHOCTU
nosnyyaTtb B3ATKM B OTAENbHbIX chepax NOnMLEencKon OeaTeribHOCTY,
HO [OJDKHO paBHbIM 00pas3oM ynydwartb [OEWCTBEHHOCTb CUCTEM
[VCLMNIMHAPHON OTBETCTBEHHOCTU M CaHKLMIA™ .
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Cwm. UHTepnon, [obanbHble cmaHdapmbl no 6opbbe ¢ Koppynyuel 8 nonuyelickux
cunax/cnyxb6ax (ykas. Aok., npum. 43), cT. 2a; cM. Takke cT. 2b.

Mutep Henpog, «Monuvueinckas cnyxb6a u atuka», B Tum HetobepH, CripagoyHuk
nonuyetickou cryx6bi (MopTtnang, 2005), ctp. 589;

cm. Takke CoBeT EBponbl, Kodekcbl nosedeHusi 0nsi 20cydapcmeeHHbIX Cryxawjux (ykas.
Ook., npum. 9), ct. 18, 19 1 20.

CM. Tum HbtobepH, lMoHumaHue u npedomepauyeHue Koppynuuu 8 noauyuuU: ypoku u3
numepamypei (Joknag Ne 110, Cepus nonuuenckmx nccnegosanui, JlongoH, 1999), ctp.
9

Cwm. Opranusaumsa O6beamHeHHbIx Haumn, MexdyHapooHoe compyOHuU4Yecmso 8
obniacmu ripedyrnpexoeHusi npecmynHoOCmuU U y20/108HO20 Mpasocydust 8 yCro8usiX
paszsumus (1990), cT. A. 8;

BeHrepckuin XenbcuHckuii komnuteT, bydanewmckue pekomeHoayuu (ykas. JoK., MPUM.
32), cT. 5;

Opranusauus O6beanHeHHbIX Haunin, Kodekc nogedeHusi OOmKHOCMHbIX UL, MO
noddepxxaHuro npasoropsioka (ykas. AoK., Npum. 5), cT. 7.

CoseT EBponbl, Egponelickuti kodekc nonuyetickoli amuku (ykas. Aok., npum. 5), § 21; a
Takke

Ynpaenenune OpraHunsaumn O6beanmHeHHbIX Haumii no HapkoTMkam 1 NpecTyrnHOCTU
(UNODC), KoHseHuyust OOH npomus koppynyuu, cT. 5 n 8(2).

Cwm. CoseT EBponbl, [Jgadyams pykogodsuux npuHyunos 6opbbei ¢ koppynyuel (ykas.
OOK., NpuMm. 44), cT. 10;

CoseT EBponbl, KoHgeHyusi 06 y20108HOU omeemcmeeHHOCMU 3a Koppynuuto (ykas.
OOoK., Nnpum. 44), cT. 19(1) 1 (2);

HbtobepH, loHumaHue u npedomepalyeHue Koppynuyuu 6 noauyuu (ykas. cod., npum. 44),
cTp. 46;



29.

30.

31.

32.

Takum o06pa3omMm, «BHUMATENbHOE MPEefBOCXMLLEHME OMaCHOCTEN,
KOTOpble MOryT BO3HUKHYTb B onpefeneHHbIX cdepax nonuuenckom
Cnyx0bl», B COBOKYNHOCTM C WHcopmaumein 0O UHAHCOBOM
MONMOXEHNN COTPYOHWKOB MOMWUMM W MOTEHUMAnbHbIX KOHMIMKTaXxX
WHTEPECOB, MOJlydaemMoln nocpeacTBoM obsAsaTenbHOW aAeknapauum
UMmyLlecTBa, AOMKHO BeCTU K TWATeNbHOMY «OTOOPY HaumeHee
YSI3BUMbIX COTPYAHWKOB nonuuumn»>". OanbHenwne
aAMUHNCTPATMBHbIE Mepbl MOryT BKMoYaTtb B cebsi ycTpaHeHue
BO3MOXHOCTE [ANsi BO3HMKHOBEHUS KOPPYMNuuW, nNyTeMm nuLieHnus
COTPYAHMKOB MOMUUMMA MOMHOMOYUN MO MPUHATUIO pPELUEHUA Unn
nocpeacTBOM UX poTauun Ha perynsapHoun ocHoBe™.

CyluecTByeT Heob6XxoAMMOCTb B 3hdEKTUBHOM MexaHu3Me Hagsopa u
obecneyeHnss  BBICOKMX  @HTW-KOPPYMUMOHHBIX  CTaHAapToB WU
rapaHTMpOBaHWS CNpaBeanuMBOro W TWATENbHOro paccrefoBaHus, a
Takke npegaHus NpaBocyanto (CM. MHCTUTYTbI Hagsopa B [naee 1V. 1)
6e3 60a3HM, BNarockNOHHOCTEN, NPUBSA3AHHOCTEN UMK 3100 yMbICNA
TeX, KTO BOBMEYEH B KOPPYNLUMIO M HEYeCTHoe mnoBefeHne™, He
B3Mpas Ha MUX YMHbI.

Bonee TOro, yuypexgeHwsm nonuuuu cnegyeT MNPUHATL Mepbl U
MexaHu3Mbl Ang obnerdyeHus coobuleHun 06 akTax Koppynuuu
COOTBETCTBYIOLLMM OpraHam, a Takke 00s3aTb CBOMX COTPYAHMKOB
OoKnagbiBaTb COOTBETCTBYIOLIMM OpraHam O [AEeWCTBUMSX UMK
6e3nencTeum, KOTOpble  SIBNSIOTCSA nnn MOryT  SIBNATbCSA
KOppyI‘ILI,VIOHHbIMVI54.

yqpem,quMﬂ nonuunn OOJXHbI NPUHATL COOTBETCTBYHOLLIME MepPbl ANnA
obecnedyeHna 3awmMTbl OT MNOTEHUMANbHOro  BO3MeE3ausi nnn

51

52

53

54

CoseT EBponbl, Kodekckl nosedeHusi 0rist 20cy0apCmeeHHbIX Criyaujux (ykas. goK.,
npum. 9), cT. 25.2; a Takke

PpaHk Xappuc, Porb ykpenneHusi nomeHyuana e nonuyetickol pegpopme. Muccus OBCE
B KocoBo, [lenaptameHT nonuueinckoro obpasosanuns u passutus (MpuwtuHa, 2005), cTp.
26.

HbtobepH, loHumaHue u npedomepalyeHue Koppynyuu B noauyuu (ykas. cod., npum. 48),
CTp. 46; cM TaKke

Coset EBponbl, [Jeknapayusi o nonuyuu (ykas. foK., npum. 5), yactb B, §§ 4 n 5, a Takke
Coset EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. AoK., npum. 5), §§ 20 n
32.

CM. HblobepH, lMoHumaHue u npedomepawjeHue Koppynyuu noauyuu (ykas. cod., Npum.
48), cTp. 46.

Cwm. Coset EBponbl, [Jgaduyampb pykogoOsuux npuHyunos 6opbbbi ¢ koppynyuel (ykas.
OOoK., npum. 44), c1.3 1 7;

CoseT EBponbl, KoHgeHyus 06 yeonosHol omeemcmeeHHOCMU 3a KOppynuyuo (yKas.
OokK., npum. 44), cT.2,3,17 n 19;

WHTepnon, nobanbHblie cmaHOapmbl o 6opbbe ¢ Koppynyuel 8 nonuyelickux
cunax/cryxb6ax (ykas. ook., npum. 44), ct. 4(d) u (f), a Takke

UNODC, KonseHuyusi OOH npomue koppynyuu (yka3s. Aok., npum. 49), cT. 8(6).

Cwm. CoseT EBponbl, Egponelickuli Kodekc rnonuyelickol smuku (ykas. AokK., npum. 5), §
46, a Takxe

UNODC, KonseHyusi OOH npomue koppynyuu (yka3s. Aok., npum. 49), cT. 8(4).
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33.

.2

34.

35.

3anyrueaHusa cBUaOeTenen U SKCNepToB, KOTOpble OaloT MNokasaHus o
pakTax Koppynuuu, a Takke, Koraa 3To YMECTHO, UX POACTBEHHUKOB M
ApYrux Bnmskmux um nuu,™.

B pononHeHue cnepyeTt oTMETUTb, YTO Gopbba NpoOTMB KOppynuMK B
nonvuum  TpebyeT OTYETHOCTM nepen OOLWECTBEHHOCTbIO 06
afeKkBaTHOCTH, OEeNCTBEHHOCTH " appeKTMBHOCTH
aHTUKOPPYMLMOHHOM cUCTEMBI™®, a Takke y4yacTusi rpaxxaaHCKoro
obuectBa (CM. napTHEPCTBO nonuuuu u obuiectseHHocTH, [naea V.
2).

lNMpaBa yenoBeka

Monvuns obnapaet ocobbiMM NONHOMOYNSAMU (BKOYas paspeLleHne
Ha NOTeHuuansHoe NpUMEHEeHWe Cunbl) BpEMEHHO NuLiaTh niogen ux
cBobOAbl, OrpaHMYMBaThL NMOfHOE MoMnb30BaHWE npaBaMy (Hanpumep,
OCTaHOBUTb, ONPOCUTb, 3adepXaTb W MOMECTUTb Mof CTpaxy,
KOHUCKOBATb WMYLLECTBO, CHSATb OTMeYaTku nanbueB, caenatb
¢oTorpacmm, NpPoBECTU MOMHbLIA MNUYHBLIA JOCMOTP), a Takke, B
ypes3BblYaliHbIX OOCTOATENbLCTBAX, NMPUMEHATb CMEPTOHOCHYIO CUIy.
Bbonee Toro, BO MHOrMx crnyyasx, nonuuusa obnagaet cBoboaon
NpMHMMaTb peLleHne O TOM, KOrda M Kak UCnonb3oBaTb 3TU
MOfIHOMOYMS, MO  COBCTBEHHOMY yCMOTpeHmo57. OpgHako nonuums
BCcerqa AOfMKHA  noagepxuBaTtb  BEPXOBEHCTBO  3aKOHa, B
COOTBETCTBMM C HaUNyYWMMW MEXAYHapOAHbIMW CTaHdapTaMmu W
npoueccyanbHbIMU HOPMaMm U UHCTPYKUMSAMW, 3aKkpenreHHbIMU B
COOTBETCTBYIOLLIEM HALMOHANbHOM U MECTHOM 3aKoHOoAaTenbCTBeE.

Mpu BbINOMHEHUM CBOMX  0Bsi3aHHOCTEN COTPYOHKM
NPaBOOXPAHUTENbHLIX OPraHoB [JOMKHbI yBaxaTb UM  3aliMLLaTh
YEroBEYECKoe [OCTOMHCTBO, OXPaHSITb W MOAAEPXKUBATb OCHOBHbIE
fpaBa YenoBeka, a Takke rpaxagaHckve 1 NoNuTUYeckue npasa’.

55

56

57

58
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Cwm. CoseT EBponbl, KoHgeHyusi 06 y20/108HOU 0meemcmeeHHOCMU 3a Koppynyuto (yKas.
OOK., MpuM. 44), cT. 22, a Takke

UNODC, KoreeHyusi OOH npomus koppynyuu (ykas. aok., npum. 49), ct. 32(1).

Coset EBponbl, [Jgaduyams pykogodswux npuHyunos 6opbbbi ¢ Koppynyuel (ykas. AoK.,
npum. 44), ct. 16.

Cwm. Ibtouc, XKanobsi Ha nonuyuro (ykas. cou., npum. 24), ctp. 1 1 10;

CoseT EBponbl, Egponetickuti kodekc nonuyetickoli amuku (ykas. oK., MpuM. 5),
OnpegeneHune cepbl NPUMEHEHNA KOOEKCa;

Coset EBponbl, CmaHdapmbi EKTIIT (yka3. fok., npum. 29).

OpraHuzauna O6beanHeHHbIx Haunii, Bceobwas deknapayusi npaes Yesoseka (ykas.
oK., npum. 5);

OpraHuzauns O6beanHeHHbIx Hauuin, MexdyHapoOHbil nakm o epax0aHCKuXx u
rnonumuyeckux rpasax (ykas. ook., npum. 5);

OpraHuzaums O6beanHeHHbIx Hauuii, Kodekc nosedeHusi 00MmKHOCMHbIX Uy, 1o
noddepxxaHuro npasoropsioka (ykas. AOK., NpuM. 5), CT. 2;

CBCE, lNapuxckas xapmusi (yka3. AOK., NpuM. 5), cTp. 3, a Takke

CoseT EBponbl, Egponietickuti kodekc nonuyetickoli smuku (ykas. AoK., npum. 5), § 3.



Bonpocbi uckpumuHauuu

36.

37.

38.

B cooTBeTCTBUM C OEMOKpaTUYECKUM MPUHLMMOM paBeHCTBa nepen
3aKOHOM, nonuuusa obs3aHa 3alumilaTh BCeX rpaxaaH B paBHOW CTe-
neHu, 6e3 AUCKPUMUHALMKN U pasnvuus Mo NpuaHaky nona, pachl, Lse-
Ta KOXW, A3blKa, PENUMMN, MHEHWS, coLIManbHOro, HaLnoHanLHoOro 1nm
STHUUECKOTO MPONCXOKACHMS, MMYLLECTBA, POAOBOTO WM MHOTO CTa-
Tyca™.

CornacHo  MexayHapodHbIM  cTaHgapTaMm  NpaB  YernoBeka,
rocynapcTteo 0653aHo 06ecrneynTb «NpaBo Ha NUYHY 6e30nacHOCTb
M 3aWmUTy CO CTOPOHbI FOCyAapcTBa OT HacUMs WU TenecHbIX
NOBPEXOEHUIA, MPUYMHSAEMBIX Kak NpaBUTENbCTBEHHBIMU
JOJPKHOCTHBIMW NMLI@MU, Tak U KakuMu Gbl TO HU BbII0 OTAENbHLIMM
nMLaMK, rpynnamMu unK yupexaennsmun»>. Bonee Toro, ysi3BUMble
rpYNMbl UMK NMLA JOMKHbI MOMb30BaTHCH 0CO6OI 3aLLmMTONR® ',

3awumTa 1 cogencteune OCyLUEeCTBIIEHUIO NpaB Nnuu, NpuHagnexawmnx K
HaluMOHarnbHbIM MEeHbLUMHCTBaM, ABNAKOTCA «BaXXHENLLMMMU

59

60

61

OpraHuzaunsa O6beanHeHHbIx Haunii, Bceobuwas Oeknapayusi npaes Jesoseka (ykas.
OokK., npum. 5), cT. 7;

CBCE, 3akmoyumenbHbit akm (ykas. Aok., npum. 20), cT. 6;

Coset EBponbl, [Jeknapayusi o nonuyuu (ykas. foK., npum. 5), yactb A, §§ 2 8, yacte b
§4

CBCE, [JokymeHm KoneHzageHCcKo20 cogelwaHusi KoHgbepeHyuu ro Yeroeeqyeckomy
usmepeHuro CECE (KonenrareH, 1990), ct. 5.9;

Cwm. ®onp «lMonmueiickas cnyxba B MHOrOHaUMoHansHoM obLiecTse», Pommepdamckasi
Xapmusi: nonuyetickas criyx6a 8 MHO20HayUOHabHOM obujecmee (ykas. coy., npum. 13),
cr. 14,161 1.7;

MexayHapoaHas AMHUCTUS, 10 OCHO8HbIX cmaHdapmos rpas yenoseka ons
compyOHUKO8 pagooxpaHumeribHbIx op2aHos (ykas. fok., npum. 10), ctaHaapT 1;
CoseT EBponbl, KoOekcbl nosedeHusi 0551 20cydapcmeeHHbIX Cryxaujux (ykas. AOK.,
npum. 9), cT. 5(3), 7, 9, 16(2) n 18;

CoseT EBponbl, Egponetickuti kodekc nonuyetickoli amuku (ykas. AoK., npuM. 5), §§ 40 n
52 a Takke

CoseT EBponbl, EBponerickasi koMuccus NpoTuB pacusma n Hetepnumoctu (EKPU),
Obuwenonumuyeckasi pekomeHdayusi Ne 7 o HayuoHanbHOM 3aKoHoOamenbcmee o
bopbbe ¢ pacusmom u pacogoli duckpumuHayuet (2003).

eHepanbHas Accambnest OpraHusaumu O6beanHeHHbIx Haumi, Pes. 2106 (XX),
Mex0yHapodHasi KOH8eHUus 0 nukeudayuu scex ¢hopm pacosoli duckpumuHayuu (1965),
cT. 5(b);

OpraHusaums O6beanHeHHbIx Hauuii, Bceobuwasi Oeknapauyusi npas Yesnoseka (ykas.
OOoK., Npum. 5), cT. 2;

Opranusauus O6beanHeHHbIX Hauuin, KoHeeHyust o fiukeudayuu ecex ¢hopm
OuCKpUMUHaUUU 8 OMHOWEHUU XeHWuUH (1979);

CoseT EBponbl, [Jeknapayusi o nonuyuu (ykas. fok., npum. 5), yacTb A, § 8, a Tarkke
MexagyHapogHas AMHUCTUS, 10 0OCHO8HBIX cmaHdapmos rfpas Yyesnoseka ons
compyOHUKO8 npasooxpaHumersbHbIx op2aHos (ykas. fok., npum. 10), ctaHaapT 1;
OpraHuzauna O6beanHeHHbIx Hauuii, KoHseHyus o npasax pebexka (1989), MNpeambyna,
cT. 2(2) n 3(1);

CBCE, lNapuxckas xapmusi (yka3. AoK., npum. 5), cT. 11;

CBCE, [JokymeHm KoneHaa2eHCKo20 cogewjaHus (ykas. ook., npum. 59), ct. 25.4;

CBCE, [JokymeHm mockosckoeo coseuwjaHusi KoHgbepeHyuu rno 4ernoeeyecKkomy
uamepeHuro CECE (Mockea, 1991), C1. 38 1 41.1.
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39.

40.

hakTopamn obecrneveHns AemokpaTuM, Mupa, CrnpaBegsIMBOCTU U
cTabunbHOCTU B rocyaapcTtBax-ydacTtHukax [OBCE] n B oTHOWEHMSsIX
Mexay HuMu ~. TIoaToMy nonumums LoSKHa CTPEMMUTBLCS UCMONb30BaThb
CBOW 0COObIE M YHMKarbHble NOIHOMOYMS Anst 60opbObl C 4ENCTBUSMN,
MOTMBMPOBAHHBIMU Pacv3MoM U kceHodobueir®.

lapaHTupoBaHHas 3aluTa Bcex nepej 3akOHOM Takke 3anpeluaet

NONMULMN AUCKPUMUHALMIO KAKOW-NMOO NIMYHOCTM MO NPU3HaKy packl,

nona, penurun, €3blka, LBETA KOXW, MOSIMTUYECKOTO MHEHUS,

HaLMOHamNbHOr0O MNPOUCXOXOEHMS, WMMYLLECTBA, POAOBOIO U MHOMO
64

ctatyca  (cMm. Takke §§ 126 n 129).

«[AMckpMmnHaLmoHHas OesTenbHOCTb nonuumm nopoxgaet
KPpUMUHaNM3auuwo uenbiXx coobwectB M nvwaeT ux goctyna K
npasocyamio»®>. B 3TOM KOHTEKCTE, 0COGOE BHUMAHWE [OSKHO
yAenAaTbCS npakTuke 3THMYECKOrO NpodUNNPOBaHMS.
MpodunupoBaHne camo no cebe MoOXeT HABMAATLCA MOMNE3HbIM
WHCTPYMEHTOM COOENCTBUSA  COTPYAHMKAM MpPaBOOXPaHUTENbHbIX
OopraHoB B MCMOMHeHUN nx obsasaHHocTen. OgHako, cnenyet nsberatb
npeaB3aToro npocunuposaHus (T.e. Bbibopa nul N0 eAUHCTBEHHOMY
npu3Haky obuen XapakTepucTukum prl'll'lbl).66 Hanpumep,
«MPUHAONEXHOCTb K OnpeaeneHHoOn (STHUYEeCKOMW) rpynne, KoTtopas
COornacHo cTepeoTuny cuyuTaeTcss Oonee npegpacnonoXeHHOW K

62
63

64

65

66
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OBCE, Xapmus esponetickol besonacHocmu (yka3. AoK., npuM. 2), cT. 19.

Cm. ®oHp «lMonumueinckas cnyxba B MHOroHaumnoaHneHoM obLecTBe», Pommepdamckasi
xapmusi (ykas. gok., npum. 13), BBegeHue;

CoseT EBponbl, Egponetickuli kodekc nonuyetickol amuku (yka3. fok., npum. 5), § 30, a
Takke

CoseTt EBponbl, HayuoHansHoe 3akoHodameribecmeo o 6opbbe ¢ pacusmom u pacosol
duckpumuHayuel (ykas. fok., npum. 59), § 7.

OpraHuzauna O6beanHeHHbIx Haunii, Bceobuwas deknapayusi npas Yesoseka (ykas.
OokK., npum. 5), cT. 2;

CoseT EBponbl, Egponelickast KoHeeHUus1 1o rnpasam Yernoseka/KoHeeHUuUs1 0 3awjume
rpae 4Yeroseka U 0OCHoBHbIX ¢8060d (1950), cT. 14 n npotokon 12;

OpraHuzaums O6beanHeHHbIx Hauuii, MexdyHapodHasi KoHeeHUuUsT O fuksudayuu 8cex
gopm pacosoli duckpumuHayuu (ykas. Aok., npum. 60), cT. 2 n 5;

OpraHuzauna O6beanHeHHbIx Hauuii, MexdyHapoOHbil nakm o epax0aHCKuX u nonumu-
Yyeckux rpasax (ykas. Aok., npum. 5), cT. 21 3;

Opranuzauus O6beanHeHHbIX Hauuin, Kodekc nogedeHusi 00rmKHOCMHbIX SlUY, 110 r1o0-
OepskaHuro npaesoropsioka (ykas. AoK., Npum. 5), cT. 1 1 2;

OpraHuzauus O6beanHeHHbIx Hauui, Jeknapayusi o npasax nuy, npuHadnexauux K
HayuoHasnbHbIM UU 3MHUYECKUM, Pe/lu2U03HbIM U S3bIKO8bIM MeHbwuHcmeam (1993),
CT. 2.2, a TaKkke

CoseT EBponbl, Egponetickuti kodekc nonuyetickoli smuku (yka3. AoK., npum. 5), § 40.
BeH BoynuHr n Kopetta ®unnunc, «Monuuerickas AesTenbHOCTb B COOBLLECTBAX 3THM-
YEeCKNX MEHbLUMHCTB>», B TM HblobepH, CripasoyHuk monuyelckol cryx6bi (MopTnaHa,
2005), cTp. 549.

BeHrepckuin XenbcuHckuii komuTeT, bydanewmckue pekomeHoayuu (ykas. JoK., MPUM.
32), cT. 14;

CALEA, CmaHdapmb! Onisi npagooxpaHumerbHbIX op2aHo8 (yka3. AoK., npuMm. 40), cT.
1.2.9; a Takke

HCNM, PekomeHOayuu rno eonpocam rosuyelickoli desimesisbHOCMU 8 MHO20HaUUOHarb-
Hom obuwjecmse (ykas. Aok., npum. 13), pek. 16, cTp. 24.



41,

42.

COBEPLUEHWNIO MPECTYNNEHUA, He [OIKHO WCMOMb30BaThCs  Kak
OCHOBaHMe Ansi nogo3penusi».®”  [IMCKpUMMHALMOHHAS MpakTuka
«MPOUNNPOBAHNS  LbIFAHCKUX 1 CTPAHCTBYIOLLMX [pynn  MMeeT
oblLeeBponelickylo  TeHAeHUMO® 1 npusHaHa  rocyaapcTeamu-
yuacTHukamn OBCE ocoGon npoGnemoii®®.

CnenyeT wusberatb HEYMECTHO BbICOKOTO YPOBHSI MPUCYTCTBUS
NpaBoOXpaHUTENbHbIX OpraHoB B coobLlecTBax  3THUYECKMX
MEHbLLUWHCTB, Hanpumep B opme HecopasMepHo 6onblIoro 4yucna
natpynen nubo yrpoxaiwllero nMOBeAeHUss MO OTHOLWIEeHWIO K
OTAeNbHbLIM rpynnaM WnuM onpeaeneHHbIM CO(?%LLI,GCTBE\M, nopow co
CTOPOHbI CUTbHO BOOPYXKEHHBIX NOApa3aeneHun’ .

C nonoBbIM acneKkToM 3anpeTa AMCKPUMUHAaLMMW TECHO CBSI3aH BOMPOC
ceKkcyarbHbIX A4OMOraTenbCTB COTpyaHMKamu nonvummn. CoTpyaHukam
MOSIMLMM CTPOrO 3anpeLLeHo NtoGoe cekcyanbHoe JoOMOoraTenbCTBo .

lMonuuelickue paccredosaHus

43.

44.

Monuvuenckne paccnefoBaHUs OOMKHbI BbITb OCHOBaHbI HA pa3yMHOM
NoJo3peHUN AEUCTBUTENbHOrO WM BO3MOXHOMO HapyLUeHUs unu
npecTynnenus’®. My6nuyHas MHOPMaLMs, KOTOpasi CRyXWT Ans
BO30OY>XAEeHWSI NONULIENCKUX paccriefoBaHni, AOMMKHA OLEHUBAaTLCH U
NCnonb30BaTbCs HENPEAB3ATO U 3P EKTUBHO.

B cBoen (cneactBeHHon) paboTe COTPYAHMKM MNOMULUKN  OOSHKHbI
npuaepXusatbCcsl MNpPe3yMnuuM HEBMHOBHOCTM [0 Tex rop, noka
NoAo3peBaeMblii He GyJeT 06bsSBIEH BUHOBHBLIM peLleHreM cyaa’”, a
TakkKe NpyHUMNa Hagnexallero npouecca paccneaoBaHus.

67

68

69
70

7

72

73

BoynuHr /®unnunc, «Monuuerickas AesTenbHOCTb B COOBLLECTBAX ATHUYECKUX MEHb-
LUMHCTB> (yKa3. coy., npum. 65), cTp 537.

HCNM PekomeHdayuu ro sornpocam rnonuyetickol 0esimesibHOCMU 8 MHO20HaUUOHa Ib-
Hom obujecmse (ykas. ook., npum. 13), pek. 16, cTp. 24.

OBCE, Xapmus esponetickol besonacHocmu (yka3. AoK., npuM. 2), cT. 20.

IxoHc, Tpasop, HbtobepH, Tum n CvmuTt, aBua, Jemokpamusi u dessimesibHOCMb nonuyuu
(MHCTUTYT M3yyeHuns nonuTuku, JloHaoH, 1994), cTp. 46.

Cwm. CALEA, CmaHdapmbl 0nsi npagooxpaHumeribHbIX opeaHos (ykas. AoK., npuMm. 40),
cTp. 26-1.

Coset EBponebl, [Jeknapayusi o nonuyuu (ykas. fok., npum. 5), yacTtb A, § 8, a Takke
CoseT EBponbl, Egponetickuli kodekc nonuyetickol amuku (ykas. AoK., npum. 5), §47.
OpraHuzauns O6beanHeHHbIx Hauuii, Bceobuwasi Oeknapauyusi npas Yesnoseka (ykas.
Aok., npum. 5), ct. 11(1); Opranusauns O6beanHeHHbIX Hauuii, MexdyHapoOHbil nakm o
2pax0aHCKUX U nonumu4yeckux rnpasax (ykas. ook., npum. 5), ct. 14(2);

CBCE, JokymeHm korieHza2eHCcKo20 cogewaHusi (ykas. goK., npum. 59), cT. 5.19;
MexayHapogHast AMHUCTUS, 10 OCHO8HbIX cmaHdapmoe npaes Jyernoseka Orsi compyOHU-
KO8 rpasooxpaHumernbHbiX op2aHos (ykas. aok., npum. 10), ctaHgapT 7;

CoseT EBponbl, Egponelickuti kodekc nonuyetickoli amuku (ykas. Aok., npum. 5), §48, a
TaKke

Xappwc, Pornb ykpenneHusi nomeHyuara e nonuyetickol peghopme (ykas. cod., npum. 50),
cTp. 23.
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45.

46.

47.

MpoBoguMble monuumen Oonpockl (cBuaeTenen, NoTepneBWNX U Mno-
003peBaeMblX) AOIDKHbI OCYLLLECTBASATLCA Ha NOHMMaeMoM Jonpaluu-
BaembIM a3bike. [lepen npoBegeHnem gonpoca, COTPYyAHVKU Nonuumm
OOMMKHbI MpeacTaBuTb cebsa u BCex nvu, NPUCYTCTBYIOLMX Ha AOMNpo-
ce. COTpyOHVMKM MNOMMUMU [OMMKHbI MPOUHOpMUPOBaTL LOMpallu-
BaeMblX O MpuYMHax gonpoca, Ux npasax W npolenype nposeaeHus
paccnenoBaHud. [lonpalwmBaemMble nuua AOMKHbI Takke OblTb Npo-
NMHopMMpoBaHbl 06 X NpaBe CBA3aTbCA C aABOKATOM W BOCMOMb30-
BaTbCs MPUCYTCTBMEM afBOKaTa BO BpeMsi NpoBedeHus aonpoca, ec-
nn 370 NPefyCMOTPEHO 3aKOHOM (B OTHOLUEHWWM NMOAAEPXKU NOCcTpa-
AaBlunx n ceupeTenen, cm. §§ 52-54). Kpome Toro, nogospesaembie
nvua AoMmKHbI ObITb MPOMH(OPMUPOBaHBLI O TOM, B YEM OHW NMOZO03pe-
Batotca’ . MogospeBaemble He AOMKHbBI MPUHYXAATHCS 3alLMLLATh Ce-
05, oTBeYaTb Ha KakuMe-nnbo BOMPOCHI MNM oroBapuBatb cebs wnm
cBoMX BnvKanlwmnx poACTBEHHMKOB, MO0 Mpu3HaBaTb BUHY. [onyde-
HVMe MpU3HaTeNbHbIX NOKA3aHWUN UMW KaKNX-NMBO MHbIX 3asiBNEHWI Mo-
CpeacTBOM MPUMEHEHUST CUIbl, MbITOK (CM. Takke § 77) unu yrposbl
npuMeHeHus nofobHbIX cpeacTs, NMH60 NOCPeaCcCTBOM UCMONb30BaHUS
HapKOTUYECKUX BELLECTB, [JOIKHO GbiTb 3anMpeLeHo W Hakasyemo' .
HomkHbl Takke OblTb YCTAHOBMEHbLI YETKME NpaBunia UM MHCTPYKLMK
0 Jonpoce nul, HaxoAsLWMXCA noA BO3OEWCTBMEM HAPKOTUYECKUX
CPEeACTB Unu ankorons’ .

JOmKHbI COXpaHATLCA cUcTemaThyeckue 3anucu, codepxaliue WH-
dopMaLmio 0 BpEMEHN Havana U OKOHYaHWsa oonpoca, O BCeX MpoCh-
6ax gonpalimBaembix DU, @ Taloke 0 MPUCYTCTBYIOWWX NPy NpoBefe-
HUM Kaxxgoro gonpoca’”.

Bonee Toro, cnegoBaTeny NONUUUKU OOIMKHbI BbITh «4yTKUMM U agan-
TMPOBATbCSA K 0COBLIM HYXKAaM nuL, TakuxX Kak AeTu, HECOBEPLLEHHO-
NeTHUE, XXEHLLNHbI U MEHbLUVHCTBA, BKMOYas 3THUYECKNE MEHbLUUH-
crea’®. YKeHLWwuHbl 0cob0 HyxXOalTCca B HENpeaB3siTON, HemMeaeHHON
1 BbIpa3UTENbHON NOAAEPXKKE B Cnyvasix AOMAaLUHEero Hacunmsi, nomno-
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CBCE, [JokymeHm mMockosckoeo coseuwjaHusi (yka3. foK., npum. 61), cT. 23 i, iii;

CoseT EBponbl, Egponetickuti kodekc nonuyetickoli amuku (ykas. Aok., npum. 5), §50, 53,
551 57,

BeHrepckuii XenbcuHckuii komuTeT, bydanewmckue pekomeHoayuu (ykas. JOK., MPUM.
32), cT. 12;

MexayHapoaHbI KOMUTET KpacHOro KkpecTa, [lpasa yenogeka u 2ymaHuUmapHoe rnpaso 8
rpogheccuoHarnbHbIX KOHUenuyusix desmenbHocmu nonuyuu (KeHesa, 2002), ctp 23; a
TaKke

Coset EBponbl, Cma+Hlapmsi EKTII (yka3. fok., npum. 29), ctp. 6-7, § § 36-39.

OBCE, Muccus B Kocoso (OMIK), lpasa yeroseka u npagooxpaHumersibHble Op2aHhbi.
Byknem no npasam yenoseka 0nsa nonuyuu, ctp. 13.

Coset EBponbl, CmaHdapmsi EKTIIT (yka3. gok., npum. 29), §39, ctp 7.

Coset EBponbl, CmaHdapmsi EKTIIT (yka3. gok., npum. 29), §39, ctp 7.

CoseT EBponbl, Egponetickuli kodekc nonuyetickol amuku (ykas. Aok., npum. 5), §49, a
Takke §44.



48.

49.

BbIX79I'IpeCTyI'IJ'IeHVIl7I, a Takke TOProBfM U CeKcyanbHOW 3KchiyaTta-
umn’.

B xopme npoBegeHus paccrnefoBaHusl, COTPYAHMKM MOMUUMW  MOTYT
BTOPraTbCs B YacCTHYH XW3Hb (BKMOYas JIMYHYHO XKWU3Hb, CEMEWHYHO
XWU3Hb, XUNULLLE M Nepenucky) TOMbKO Koraa 3To SIBMSieTCH CTPOro u
3aKOHHO HEOBXOANMBIM, N UCKMIOYUTENBHO AN JOCTUXKEHUSA 3aKOHHOM
uenn®. C nony4eHHon uHdopMaLmMen M [OKyMEeHTamMu nonuums
AormkHa obpallatbesa Hagnexawum obpasom, coxpaHsas Heobxoaw-
MYO |<0Hcbvu:l,eHu,l/lanbHOCTb81 (cm. Takke § 98).

HoBble TexHomnornyeckMe cpeacTsa MpenocTaBnsioT BO3MOXHOCTU
Ons ewe GonblIero BTOPXKEHWUsI B YACTHYIO XXM3Hb FpaxaaH (a Takke
obmaHa) 1 obnagalT NoTeHUManom NPUYMHUTL BPeL He TONbKO YacT-
HOW XXW3HM M cBOOOAE BblpaKeHusi, HO N 0bLLEeCTBEHHOrO OoBepusi
BnacTsiM®. [ns Toro, 4To6bl «noaaepxvMBaTtb cripaBeanvBbii GanaHc
mMexay obecrneyeHvem o6uiecTBeHHONW 6Ge3onacHOCTU nocpencTBOM
NpaBoOOXpPaHUTENbHLIX Mep U 3aluTon npas AIMYHOCTU» | [OMKHBI
ObITb BblpaboTaHbl 3aKOHOAATENbHbIE PaMKWU, PErynupyloLlmne npose-
JEeHNe CeKpeTHbIX paccriefoBaHUin. YnpaBreHne BbIMONHEeHeM npak-
TU4eckon paboTbl BKNOYaeT B cebsi MexaHM3Mbl BHYTPEHHETO KOHTPO-
ns (Hagsop, MHCTPYKUMM, paspelunTenbHble npoueaypbl, Oraxer,
ynpaBreHne UCMoSIHEHNEM, aHanM3 pe3ynbTaToB) a Takke MeXaHus-
Mbl BHELUHero Hagsopa (CyaebHbli KOHTPOrlb, AeMOKpaTUYecKmin nap-
NaMEHTCKUA KOHTPOSb, KOHTPOMb [AOSMKHOCTHBIMM IMLAMWU OXpaHbl
MHd)opmaumm)84 (cm. Tarke § 84). XoTs onpeneneHHble BUObI CBA3aH-

79

80

81

82

83

84

CoseT EBponbl, Hacunue 8 cembe (ykas. foK., npum. 15);

CoseT EBponbl, PekomeHdayusi Ne R (91) 11 omHocumersbHO ceKkcyarnbHOU aKcryama-
yuu, demckol u nodpocmkoegoli MopHoepaguu U Mpocmumyyuu, mopeossnu 0emsmu u
nodpocmkamu (1991);

CoseT EBponbl, PexkomeHdauyusi Ne R (2000) 11 o 6opbbe ¢ mopeosneti nodbMu 8 yensix
cekcyanbHoU akcrinyamauyuu (2000), a Takke

Coset EBponebl, PexomeHOayusi Ne R (2001) 16 o 3awjume 0emeli om ceKcyarnbHOU 3KC-
nnyamayuu (2001).

OpraHuzauna O6beanHeHHbIx Haunii, Bceobwas Oeknapayusi npaes Yesoseka (ykas.
OoK., npum. 5), cT. 12;

CoseT EBponbl, Egpornielickasi KOH8eHYus ro rpasam Yyenoseka (ykas. AokK., npum. 5), cT.
8;

Coset EBponbl, Egponetickuti kodekc nonuyetickoli amuku (ykas. Aok., npum. 5), §41 n
42.

Opranusauus O6beanHeHHbIX Hauuin, Kodekc nogedeHusi 00mKHOCMHbIX SIUY, 110 r1o0-
OepxkaHuto npasoropsioka (ykas. Aok., npuMm. 5), cT. 4;

CoseT EBponbl, Jeknapayusi o nonuyuu (ykas. gok., npum. 5), Mpun. A. 15, a Takke
CoseT EBponbl, KoOekcbl nosedeHusi 05151 20cydapcmeeHHbIX Cryxaujux (ykas. AoK.,
npum. 9), ct. 11 n 22.

CoseT EBponbl, PexomeHOauyusi Ne R (87) 15 06 ucronb3oeaHuu nepcoHasbHbIX 0aHHbIX
8 desmenbHocmu ronuyuu (1987), Npeambyna, a Takke

Hevipoa, «[Monuuerickas cnyx6a n atuka», (ykas. cod., npum. 46), ctp. 582.

Coset EBponbl, PexomeHOauyus Rec(2005) 10 06 «ocobbix memodax paccriedosaHusi»
MSKKUX pecmyrieHul, 8 MOoM Yucrie meppopucmuyeckux akmos (2005), MNpeambyna.
CoseT EBponbl, Mcrionb3osaHue nepcoHarnbHbIx 0aHHbIX 8 0esimeribHocmu nonuyuu
(ykas. gok., npum. 82), npuHumnbl 1-8; a Taioke
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50.

51.

HOM C Monuuuen OeATEenbHOCTM MOryT OnpaBOblBaTb OrpaHUYeHust
NpPO3paqYHOCTN MO MpUYMHaM OOLLECTBEHHOW U HauMOHarnbHOW 6e30-
MacHOCTW, TEM HE MEHee, 3TU MEepPONnpUATUS He OOSKHbI OCTaBaTbCH
0©e3 KOHTPONs COOTBETCTBYIOLLMX MPaXOaHCKMX BacTen (CM. Takke §
98).

CTPOruit KOHTPOSb CO CTOPOHbI JOIMKHOCTHBIX ML, MO OXpaHe UHAOP-
MaLUK TaKKe SIBMSIETCS HEOBXOAMMbIM YTOGbI «CBOP, XpaHEHUE U HC-
MOMb30BaHME NOMMULMEN TINYHON MHAPOPMALMN BbIMOMHSINCH B COOT-
BETCTBUM C MEXAYHAPOAHLIMW MPUHLMNAMU OXpaHbl MHAOPMALMK 1,
B YaCTHOCTU, OrPaHUYMBANCS B HEOBXOOMMbIX Mpeaenax Afst 4OCTU-
KEHUS 3aKOHHbIX, IEMUTUMHBIX 1 KOHKPETHBIX Lieneit»®. Ocoboe BHU-
MaHWe [0SKHO BbiTb YAENEeHo npasunam obMeHa MHEOPMALIMU MeX-
[y NONULMEN 1 APYTUMI 3fIEMEHTaMU CUCTEMbI YTOSIOBHOTO MPaBoCy-
[vsi, a Takke oBMeHa MHdopMaLMen Ha MexXayHapoaHoOM ypoBHe®.

Hansupatolwmin opraH Takke OOIMKEH NPUHATL Mepbl N0 UHPOPMMPO-
BaHMIO OOLLECTBEHHOCTU O «CYLIECTBOBaHWM [Jen, SABMSLLIMXCS
npegmMeTamv yBeOMIIEHMUs, a Takke 06 UX NpaBax B OTHOLIEHWUM 3TUX
aen». «CyobekTbl MHOpMALIMU AOKHbI UMeTb BO3MOXHOCTb, Koraa
3TO YMECTHO, BHOCUTL M3MEHEHNs B CBOM AaHHble, Copepxalumecs B
ene».

lModdepxka nomepneewux u ceudemesel npecmynneHull

52.

Monunums pomkHa obecneunBaTb HEOOXOAMMYIO MOOAEPXKKY MOTEep-
neBWMM OT MPECTYNIeHUNn 06e3 AMCKPMMMHALMK, C COCTpafaHuem u
yBaXeHneM unx OoctouHcTBa. [Nonuuuu cnenyet obecneyuntb KX 300-
poBbe U Be30nNacHOCTb B KOHCTPYKTUBHOW M obHagexusatoLen gop-
me®. CoTpygHukam nonuuuu criegyet npouvHdopMMpoBaTh MNoTep-

85
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CoseT EBponbl, «Ocobbie Memodbi paccriedogaHusi» MSXKKUX npecmyrieHull, 8 mom
qucrie meppopucmuyecKux akmos (ykas. ook., npum. 83), ct. 1-3.

CoseT EBponbl, Egponetickuti kodekc nonuyetickol amuku (yka3. AoK., mpum. 5), § 42;
cm. Take CoseT EBponbl, Mcrionb3o8aHue nepcoHarnbHbIX 0aHHbIX 8 dessmenibHocmu ro-
nuyuu (ykas. gok., npum. 82), npuHumnel 1-5, a Take 7-8.

Cwm. NHTtepnon, Pesontouunsa Ne AG-2003-RES-04, lNpasuna no obpabomke uHgopmayuu
8 uensix

mexdyHapoOHoeo ronuyetickoeo compyoHuvyecmesa (2003);

WuTepnon, Pesontouna Ne AG-2005-RES-15, N3meHeHus n gononexus k [lpasunam rno
obpabomke uHgopmayuu 8 uensax mexoyHapoOHo20 nonuyelickoeo compydHuyecmsa
(2005);

WHTepnon, lNpasuna no obpabomke uHghopmayuu 8 yesnsx mexoyHapoOHo20 nonuyeu-
cKkoz2o compydHudyecmsa (2005); a Takke

Coset EBponebl, «Ocobbie MemoOb! paccriedogaHusi» MsXKUX npecmyrieHul, 8 mom
qucrie meppopucmuyecKux akmos (ykas. ook., npum. 83), cT. 15.

CoseT EBponbl, Micronb3o8aHue nepcoHarnbHbIx 0aHHbIX 8 desimenibHoCmu nonuyuu
(ykas. gok., npym. 82), npuHumnbl 6.1 n 6.1.

Cwm. Opranusaumsa O6beanHeHHbIx Haumn, [eknapayusi OCHOBHbIX MPUHUUNOS pasocy-
Ous s xxepme npecmynneHul u 3royrnompebnerud enacmeto (1985), c1. A.4 n A. 6(e);



53.

54.

NeBLUMX O BO3MOXHOCTSAX MOMyYEeHUsT NMOMOLLN, NPAKTUYECKON U Iopu-
ONYECKON KOHCYMbTauuKn, KOMMEHCauMM CO CTOPOHbI HapylimTens, a
TaKKe rocygapCTBeHHON KomneHcaumn. NMoTepneBwni JOMKEH UMETb
BO3MOXXHOCTb MONy4YnTb MHPOPMAaLMIO O PELLEHUsIX, MPUHATBLIX B OT-
HOLLEHUN ero gena, a Takke o6 mMcxoge MONMLENCKOro paccriefoBa-
Husa. B nobom oTueTe opraHam rocygapcTBEHHOro 06BMHEHUSA Nonu-
LUMa OOIMKHA Kak MOXHO 6oree 4eTKO U MOMHO U3NOXWUTb MOoBpexae-
HMA 1 yepd, HaHeCeHHble NoTeprneBLUeMy n|/||_|,y89.

Ons 3awutbl cBMAeTenen oT 3anyrMBaHUs U MeCTU, OOSKHbl ObiTb
MPUHSATLI COOTBETCTBYIOLLME MPaBOBblE Mepbl U CO34aHbl crneuunarnbs-
Hble nporpammbl Mo 3awmute ceBugetenen. «OCHOBHbIMW 3agadamu
3TUX NporpamMm AomKkHa OblTb OXpaHa XXM3HWU U NMYHON B6e30nacHOCTM
cBuaeTenen, ux POACTBEHHUKOB, a Takke APYrMX ONU3KUX MM Nuu.
MporpamMmbl 3alMTbl CBMAETENeN AOMKHbl Mpeanaratb pasfuyHble
MEeTOAbl 3alnTbl, BKMOYAs M3MEHEHWE NNYHbLIX OaHHbIX CBUAETENEN,
NX POACTBEHHUKOB, a Takke Apyrnx 6rn3Knx UM nuu, nepemeHy mecta
XUTEnbCTBa, cogencTame B NnpnodpeteHnn HoBon paboTel, obecneve-
HVE WX TenoxpaHUTensaMu WU ApyruMum Buaamm U3MYEecKon 3aluu-
Tb1»>°. Kpome Toro, 3anmyruBaHue cBuaeTeneil AOMKHO ObiTb «HaKa-
3yeMbIM NMBO Kak oTAernbHOe NpecTynneHne, NMbo Kak 4acTb cocTaBa
MPECTYNNEHMs N0 UCMONb30BAHMIO HE3aKOHHBIX Yrpo3»®!

COTpYAHVKM MOMWULMK JOMKHbI 06MiafaTh «COOTBETCTBYIOLENH NOAro-
TOBKOW A71st TOro, 4ToBbl paBoTaTh C genami, B KOTOPbIX CBUAETENM
MOryT NOABEPraTLCS PUCKY 3anyruBaHms»>
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Coset EBponbl, PexomerOauyusi Ne R (85) 11 o nonoxeHuu nomepreswezo 8 cmpykmype
y207108H020 rpasa u cydonpoussodcmea (1985), cT. 1-4;

MexayHapogHast AMHUCTUS, 10 0OCHO8HbIX cmaHOapmoe npaes Jyernoseka Orsi compyOHU-
KO8 rpasooxpaHumernbHbiX op2aHos (ykas. aok., npum. 10), ctaHgapT 2;

CoseT EBponbl, Egponetickuti koOekc nonuyetickoli smuku (ykas. AoK., npum. 5), § 52;
CM. TaKke

CoseT EBponbl, [Tomowb momepneswium om rpecmyrieHul (ykas. AoK., NpuM. 7), CT. 2 1
3.

Coset EBponbl, PekomeHOayus 0 NofoxeHUU nomepneswego 8 Cmpykmype y20r108Ho20
npasa u cydornpoussodcmea (1985), ct. 1-4, cm. Takke

CoseT EBponbl, lToMouwb nomepregwum om npecmyrnneHul (ykas. Aok., Npum. 7).

Coset EBponbl, PexomeHOayus Ne R (97) 13 omHocumernbHo 3anyausaHusi ceudemenel
u npasa Ha 3awumy (1997), ct. 14-15 n cT. 51; a Takke

CoseT EBponbl, PekomeHdayusi Rec(2005) 9 o 3awume ceudemenel u nuy, compyoHu-
yarowjux c npasocyduem (2005), cT. 1,2 n 8-28.

CoseT EBponbl, 3awuma ceudemeneu u nuy, compydHuYarowux ¢ npasocyouem (ykas.
ook., npum. 90), cT. 3.

Coset EBponbl, 3anyausaHue ceaudemerel u npaso Ha 3awumy (ykas. ook., npum. 90),
CT. 7; CM TaKxe

CoseT EBponbl, Egponetickuti kodekc nonuyetickoli amuku (yka3. AoK., npum. 5), § 51; a
TaKke

CoseT EBponbl, 3awuma ceudemenel u nuy, compyoHuYarouwux ¢ npasocyouem (ykas.
nok., npum. 90), cT. 7.
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Apecm u codepixkaHue nod cmpaxel

55.

56.

57.

B cnyyasix HapyLEeHWsi 3aKoHa, MomuLMs o6si3aHa okasbiBaTb NpaBo-
CYAMIO MOAAEPXKKY B NPUBIIEYEHUM HapyLLMTenei K cyay. [pu Bbinos-
HEHUM AaHHOI 3a4auy, NONUUMS AOIPKHA YBaXaTb OCHOBOMONArato-
WMe NpaBa YeroBeka W rpaaaHCKMe Npasa, a Takke 0BecneynBaTh
Hagnexaluee obpalleHne C NIoAbMU, HAXOASLUMMUCS MO, CTpaKen™.
NuleHve nuy Ux cBoGOAbl AOMKHO BbiTb HACKOMBKO 3TO BO3MOXHO
OrPaHNYEHHbIM W OCYLLECTBISITLCS C YYETOM AOCTOMHCTBA, YSI3BUMO-
CTU M NINYHBIX HYX[, KaX0ro 3aaepxaHHoro™.

Monuuun cnegyeT, HAacKOMbKO BO3MOXHO M B COOTBETCTBUM C HaLMO-
HarbHbIM 3akoHoAaTenbCcTBOM, 6e3 npomMeaneHnss MHOPMUPOBaTb
NULWEHHbIX CBOOOAbI NUL, HA MOHSATHOM UM S3blke O NPUYUHAaX nuLle-
HUS Ux cBoboabl U O NOObIX NPeabABNSEMbIX UM 00BUHEHUSIX. [lonu-
uMs gormkHa Takke 6e3 npomenneHns 1 3abnaroBpeMeHHo nepeg no-
NpocoM NPONHEOPMUPOBATL AAHHbLIX KL, 00 MX Npaeax 1 O npoueay-
pax, npuMeHsieMbix B UX Aene™. Juua, NueHHbIe nonuumeil cBoGo-
Obl, LOMMKHBI UIMETb MPaBO YBEOOMUTL O NIULLEHUN NX CBOOOAbI TpeTbe
nMuo Mo Mx BblIOOpPY, MMETb OOCTYN K MPaBOBOW MOMOLUKU, a Takke
NPoOVNTM MeauuMHCKoe obcneaoBaHMe BpaydoM, HACKOMbKO BO3MOXKHO,
no mx Bbl60py%. Poautenu unun onekyHbl HECOBEPLUEHHONETHErO NN-
La, HaxopsLLerocs nofg CTpaxKew, OormkHbl ObiTb 06 3ToM NpouHdop-
MupoBaHbi® .

«[1omKHbI ObITb YCTAHOBMEHbLI YETKME MpaBunia UM UHCTPYKLUUM O
npoBefeHun gonpocoB nonuuuen. OHM OOSMKHBbI KacaTbCsl, B 4ucne
npoyero, cnegylwmx BOMNPOCOB: MHOOPMUPOBAHNE 3a4EPXKaHHOMO O
nuuax (pamunua u/munu Homep), NPUCYTCTBYIOWMX Ha Aonpoce; Ao-
nycTumMas NpoAoMKUTENBHOCTb A0MNpoca; Nepuoabl Ans oTAbIXxa Mex-
4y gonpocamu, a Takke nepepbiBbl BO BpeMms Jonpoca; MecTa, rae
MOryT NPOBOAMTLCHA AOMPOCHl; NpaBo TpebosaTb OT AonpalluBaemoro
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OpraHusauns O6beanHeHHbIx Hauuii, Bceobuwasi Oeknapauyusi npas Yesnoseka (ykas.
Ook., npum. 5), cT. 3, 5, 7 1 9; MexxgyHapogHas AMHUCTUSA, 10 OCHO8HbIX cmaHdapmos
npas yernosgeka 058 compyOHUKO8 npagooxpaHumeribHbIX op2aHos (ykas. Aok., npum. 10),
cTaHgapT 8; a Takke

Bptoc/ Hennpg, MNonuyus, komopasi Ham HyxHa (ykas. AoK., npuM. 5), cTp. 40;

CBCE, [JokymeHm mMockogckoeo cosewjaHusi (ykas. foK., npum. 61), cT. 23; a Takke
CoseT EBponbl, Egponietickuti koGekc nonuyetckol smuku (ykas. Aok., npum. 5), §§ 50 n
54.

CBCE, [JokymeHm mMockosckoeo coseuwjaHusi (yka3. foK., npum. 61), cT. 23 i, iii;

CoseT EBponbl, Egponietickuti koGekc nonuyetckol amuku (ykas. Aok., npum. 5), §§ 55.
Coset EBponbl, CmaHdapmbi EKTII (yka3. pok., npum. 29), §§ 36-38, cTp. 6; a Takke
MexayHapogHas AMHUCTUS, 10 0OCHO8HbIX crmaHdapmos fpaes yernoseka Orsi compyOHU-
KO8 npasooxpaHumerbHbIX op2aHos (yka3. Aok., npum. 10), ctaHgapTel 6 1 7.

Coset EBponbl, Egponetickuli kodekc nonuyetickol amuku (ykas. ook., npum. 5), § 57,
cm. Takke § 10;

BeHrepckuin XenbCuUHCKU KOMUTET, bydanewmckue pekomeHdayuu (yka3s. AOK., NPUM.
32), cT. 12.

MKKK, lNpasa yenoseka u 2ymaHumapHoe npaso 8 rpogheccuoHarbHbIX KOHUEenuusx
nonuyetickol cr1yx6bi (ykas. AoK., NpuMm. 74), cTp 23.



58.

59.

60.

nuua cToATb BO Bpems Oonpoca; AOMPOC MWL, HaxodALMXCs nog
BMUAHMEM HaPKOTUYECKMX, anKkoronbHbIX U APYrux cpencts. [JomkHsbl
Takke BECTUCb M COXPaHATLCA CUCTEMAaTUYecKue 3anucu, copepka-
e MHAOPMAaLINIO O BPEMEHWN Havana v OKOHYaHWsA J0MpOCoB, BCEX
npocbbax gonpalunMBaemMoro nuua Bo BpeMs A0Mpoca, a Takke o npu-
CYTCTBYIOLLMX MPY NPOBEAEHMN KaXKO0ro onpocas

3apepxaHHble He OOMMKHbI MPUHYXAAThCA 3aWmwaTe cebs, oTBevaTb
Ha Kakme-nmbo BOMPOCHI NN oroBapmeaTtb cebs unu ceoux Gnvxan-
LWUMX POACTBEHHUKOB, NUOO npu3HaBaTb BUHY. [MonydeHve npwusHa-
TenbHbIX MOKa3aHWU UNKU Kaknx-nnmbo MHbIX 3asiBIEHUI NOCPeAcTBOM
NPUMEHEHUS CUTbl, NBITOK (CM. Takke § 77) nnn yrposbl NPUMEHEHNSI
nogobHbIX cpencTts, NMOO NOCpeaCcTBOM MCMOSb30BaHUS HapKOTUYe-
CKMX BELLECTB, OOJPKHO ObITb 3anpeLieHo K HaKasyemogg. CornacHo
EBponerickoMy KOMUTETY NO NPEeAOTBPALLEHMIO NBbITOK U 6ecyenoBey-
HOFO M YHMXaoLWEero JOCTOMHCTBO ObpalleHns Unn HakasaHus, npak-
TMKa 3aBsA3blBaHUSA a3 nuuam, HaxoasLLMMCS Nog cTpaxken nonuuun,
B 0COBGEHHOCTM BO BpeMsi onpoca, OOMMKHa ObiTb «KaTeropn4eckn 3a-
npeLyera» '

«[lonpoc nogo3peBaemblX B YrofoBHbIX OEAHMSX NUL, ABNSeTca 3aaa-
Yel OAnNA crneuvanqcTa U yOooBNeTBOPUTENLHOE €ro nposedeHve Tpe-
GyeT cneumanbHO NOAroTOBKU»

B oTHOWeHUN Kkagoro HaxogsLllerocd mnoA CTpaxen nuua cnegyet
BECTM CUCTEMATUYECKUIN peecTp YYeTHbIX 3anuceii'®, KOTOopbIA J0n-
XeH cogepXaTb MPUYUHBI, OaTbl, BPEMsi NMOMELLEHNS Mog CTpaxy W
0CBOBOXAEHUSA, TOYHYIO MHGOPMALIMIO O MECTEe COAEepXKaHUd, NNYHO-
CTW BOBMEYEHHbIX COTPYAHWUKOB MOMULMMK, MHBEHTApPM3aLMIO FIMYHOrO
nMmyLLecTBa 1 obecneyenus nutaHnem'®. YueTHble 3anucu o cogep-
XXaHM Nof CTpaxew OOIMKHbI ObiTh MPEACTABNEHbI 3aepXKaHHbIM 1N

X ropngny4ecknmmMm npeancrtaBuTenam 4. 3a,qep>|<aHHb|e OOJIKHbI Haxo-
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Coset EBponbl, CmaHdapmbi EKTIIT (yka3. gok., npum. 29), ctp. 7, §39.

Cwm. OMIK, lNpaea yenoseka u npagooxpaHumeribHble op2aHbi (yka3s. OoK., Npum. 75), cTp.
13; a Takke

MexagyHapogHast AMHUCTUS, 10 0OCHO8HbIX crmaHdapmoe fpaes Jyernoseka Orsi compyOHU-
KO8 npasooxpaHumesibHbIX op2aHos (yka3. Aok., npuM. 10), ctaHgapT 8.

Coset EBponbl, Cma+Hdapmsi EKTIIT (yka3. aok., npum. 29), ctp. 11, §38.

Coset EBponbl, CmaHdapmsi EKTIIT (yka3. gok., npum. 29), ctp. 10, §34.
MexayHapogHast AMHUCTUS, 10 OCHO8HbIX crmaHdapmoe npaes Jyernoseka Orsi compyOHU-
KO8 npasooxpaHumerbHbIx op2aHos (yka3. Aok., npum. 10), ctaHgapTsl 6 1 8; a Take
Coset EBponbl, Egponetickuli kodekc nonuyetickol amuku (ykas. Aok., npum. 5), § 54.
Opranusauus O6beanHeHHbIX Hauuin, Ceod npuHyunos sawumsi 8cex nuy, nodsepaae-
MbIX 3a0epxaHulo Umu 3aKmo4eHuro 8 kakol 6l mo Hu bbirio ¢hopme (1988), cT. 12; a
Takke

CALEA, CmaHdapmbi Onisi npagooxpaHumersbHbIx op2aHos (ykas. AoK., npum. 40), cTp.
71-3 1 72-5.

Opranusauus O6beanHeHHbIX Hauun, Ceod npuHyunos sawumsi 8cex nuy, nodsepaae-
MbIX 3a0epaHUuo Urlu 3aKio4YeHuUto 8 Kakol 6bl mo HU bbir1o ¢hopMe (ykas. [OK., MPUM.
103), ct. 12(1).
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61.

62.

63.

64.

[UTHCS MO NPUCTAMbHLIM MOHUTOPUHIOM, B OCOGEHHOCTU ECIN OHMU
He MPOLLM NPOLEAYPY NpYeMa U MeANLIMHCKUI ocMoTp ' %2,

Monuums gomkHa obecneyvnBaTb 6€30MaACHOCTb, 300POBLE, TMINEHY U
Hagnexallee nuTaHue nuu, cogepkalmxca nog crtpaxen. MNonvuen-
CKMe KaMepbl JOIMKHbI BbiTb pa3yMHbIX pasMepoB, UMETb ajeKBaTHOe
ocBelleHne W BeHTUMnsUM0 U 6biTb 0BopyaoBaHbl NOAXOAALLMMM
CpeacTBaMu Ans OTAbIXa .

Monvunn cnepyeT, HACKONBKO BO3MOXHO, OTAENATb MWL, HaxoaALWmMX-
Csl Noj CcTpaxewn No NoJO3PEHUI0 B COBEPLUEHUN YTONOBHbLIX NPecTyn-
NEHWA, OT NUL, NULLEHHBIX cBOGOALI NO ApYrUM npuynHam. Mo obuie-
My MpaBuiy, MYXXYMHbl U XXEHLLMHbI, @ Takke B3POCIble U HECOBep-
LLEHHONETHNE codepXXaTcsa OTAENbHO, ECNN TONMbKO OHU HE ABMSIOTCS
YyneHamu ogHOM CeEMbU .

CoTpyAHUKM MpaBOOXPaHUTENbHBLIX OPraHOB B OTHOLLUEHUSX C 3adep-
XaHHbIMWU UNW codepXalnMncs MNoA4 CTPpaXen nuuamu, He OOSKHbI
NPUMEHSATL CUNY, KPOMe Crny4aes, Korga 3To KpanHe HeobxoaMMo Ans
nogaepxaHus 6esonacHoOCTV 1 Nopsaka B AaHHOM y4ypexaeHum nnbo
KOTAa NoJBEpraeTcs yrpo3e Ux NnyHas 6esonacHocTb'® (0 NpUMeHe-
HUW CUIbl CM. HWxe §§ 67-74).

3agepaHHble NULa UMEeKT MpaBo GbiTb HE3aMEeAnUTEeNbHO [OCTaB-
MIEHHBIMW K CYAbE WM MHOMY [OMMKHOCTHOMY FULLY, YNIONHOMOYEHHO-
My 3aKOHOM MPUHUMATb PELLEHWE O 3aKOHHOCTW COAEPXaHUS ITUX
nuu nop ctpaxeit'®.
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CALEA, CmaHdapmbi Onisi npagooxpaHumersbHbIX op2aHo8 (ykas. AoK., npum. 40), cTp.
71-1.

OpraHuzauns O6beanHeHHbIx Hauuii, Kodekc nosedeHusi 00MmKHOCMHbIX Uy, 1Mo noo-
OepxkaHuto npasoropsioka (ykas. Aok., npum. 5), cT. 6;

Coset EBponbl, [Jeknapayusi o nonuyuu (ykas. fok., npum. 5), yactb A, § 14;
MexayHapogHas AMHUCTUS, 10 0OCHOBHLIX cmaHdapmos fpas yenoseka Ornsi compyOHuU-
KO8 npasooxpaHumesbHbIX op2aHoes (yka3. Aok., npuM. 10), ctaHgapT 7; a Takke

CoseT EBponbl, Egponetickuli koOekc nonuyetickoli amuku (yka3. AoK., npum. 5) § 56.
Cwm. Opranusaumsi O6beamHeHHbIx Haunn, MuHumarnbHble cmaHAapmHble rpasusa 06-
paweHus ¢ 3akmodeHHbiMu (1955), cT. 8(a) u (d);

OpraHuzaumsa O6beanHeHHbIx Hauni, KoHeeHyusi o npasax pebeHka (ykas. JOK., MPUM.
61), ct. 37(c);

OpraHuzauna O6beanHeHHbIx Hauni MNpasuna, kacarowuecs 3awjumsi HECO8EPUWEHHO-
NemHux, fuweHHbIx ceobodkl (1990), cT. 29;

CoseT EBponbl, Egponelickuti kodekc nonuyetickoli smuku (yka3. AoK., npum. 5), § 54; a
Takke

MexgyHapogHast AMHUCTUS, 10 OCHO8HbIX cmaHdapmoe fpas Jyernoseka Orsi compyOHU-
KO8 npasooxpaHumerbHbIx op2aHos (yka3. Aok., npum. 10), ctaHgapt 8.

OpraHuzauna O6beanHeHHbIx Haunii, OcHO8HbIe MpUHUUbI MPUMEHEHUS CUllbl U O2He-
cmpesibHOo20 OpyXusi QOIHKHOCMHBLIMU fUyamMu o noddepaHuro rnpasornopsioka (ykas.
Ook., npum. 29), cT1. 15.

CoseT EBponbl, Egponelickasi KOH8eHUuUsI Mo npasam Yyesoseka (ykas. AoK., NpuM. 64), CT.
5;

CBCE, JokymeHm koneHzazeHcKo20 cogewaHusi (yka3s. oK., npum. 59), cT. 5.15; a Tarke



lModdepxaHue obuwecmeeHHO20 nopsidka u 3awjuma eMoKpamu4yecKux

65.

66.

ceobod

Monuuenickas 0eaTenbHOCTb B AEMOKpaTMYECKOM ObLLEeCcTBe BKIOYa-
eT B cebd 3awmTy OCyLeCcTBNEHNA OeMOKpaTUieckux aenctemi. o-
3TOMY MonuLUMA OOMKHa yBaxaTb U 3awimilaTh npaBa cBoboabl CnoBa,
cB0OOabl BblpaXeHUsi, accouunalmii, nepeasmxeHnsa, csoboasl oT npo-
N3BONIbHOrO apecTa, 3adepXaHns M CCbINKK, a Takke Becnpuctpact-
HOCTb B MPUMEHEHUMN sakoHa''’. «B crnyyae He3aKOHHbIX, HO MUPHbIX
cobpaHumn, COTpYaHUKM NpaBOOXpaHUTENbHbIX OPraHOB AOMKHbI U3be-
raTb NPMMEHEHUS CUMbl UK, €CINN 3TO HEBO3MOXHO, NPUMEHSATL €€ B
MUHUMAaTbHON CTenern»' ' (cM. Tarke §§ 9 n 67-74).

Mpwn pa3roHe cobpaHUn HAaCUNbCTBEHHOIO XapakTepa, OrHeCTperibHOe
OpYXMe MOXET MPUMEHSITbCA TONMbKO B CIyyasx, Korga MeHee onac-
Hble cpeacTBa OKasblBaOTCA HEA((EKTMBHBIMU, a TaKXKe eCri BO3HU-
KaeT HenocpeacTBEHHasi yrpo3a CMepTy UMK MPUYUHEHUST CEPbE3HbIX
paHeHul. «becnopspoyHas cTpenbba no pasbylueBaBLlencs Tonne
HUKOrga He MOXET ObITb NTErMTUMHbBIM UM NPUeMNeMbIM METOOO0M €€
pasroHa» ' 2 (cM. Takke §§ 67-74).

lIpumeHeHue cunbi

67.

HamBbICLIMM NPUOPUTETOM MOMMULIMM AOSKHBI GbiTh YBaXKEHUE U 3a-
wwta xu3Hu'™®. 3ToT NpuHLUMN UMeeT ocoboe 3HaYeHue npu npume-
HEHWMN NOMNLIMEN CUTbI.
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CALEA, CmaHdapmbl 0nisi npagooxpaHumeribHbIX op2aHo8 (yka3. AoK., npuMm. 40), cTp.
72-7.

OpraHuzauna Ob6beanHeHHbIx Haunii, Bceobuwas deknapayusi npaes Jesoseka (ykas.
Ook., npum. 5), ct. 7,9, 19 1 20;

CoseT EBponbl, Egporelickasi KOH8eHUuUsI Mo npasam Yyenoseka (ykas. fokK., NpuM. 64), CT.
10mn11;

CoseT EBponbl, Kodekckl nosedeHust 0rist 20cy0apCmeeHHbIX Criyxaujux (ykas. gokK.,
npum. 9), cT. 4.2;

Cwm. CoseT EBponbl, Egpornelickuli kodekc rnonuyelickol amuku (ykas. foK., npum. 5), §
43; a Takke

Bavinu, Jemokpamu3zayus nonuyuu 3a pybexom (ykas. cod., npum. 4), ctp. 15.
OpraHuzaunsa O6beanHeHHbIx Haunii, OcHO8HbIe MpUHUUbI MPUMEHEHUST CUllbl U O2He-
cmpersibHO20 OpyXusi GOMKHOCMHbLIMU fluyamu o noddep>xaHuro npasornopsioka (ykas.
OoK., npum. 29), cT. 13;

cM. Takke MexayHapoaHasa AMHUCTUS, 10 OCHO8HbIX cmaHOapmos npas Yyenoseka ons
compyOHUKO8 rpasooxpaHumersbHbIx op2aHos8 (ykas. Aok., npum. 10), ctaHaapT 4; a Tak-
xe

Coset EBponbl, Egponetickuli kodekc nonuyetickol amuku (yka3. foK., npum. 5), § 37.
OpraHuzaums O6beanHeHHbIx Hauuii, OCHOBHbIE NPUHLMMNBI MPUMEHEHMWSI CUITbI U OFHe-
CTPEerbHOro OpYXMUst AOMMKHOCTHBIMU ULLIAMU NO MOAAEPXKaHUIO Npasonopsaaka (ykas.
OOK., Nnpum. 29), cT. 14; cMm. Takke

MKKK, lpasa yenoseka u eymaHumapHoe npaso 8 rnpPogeccuUoHasrIbHbIX KOHUEeNUUsixX rno-
nuyetickol cryx6bl (ykas. foK., npum. 74), cTp. 16.

OpraHuzauna ObbeanHeHHbIx Haunii, Bceobwas deknapayusi npas Yyesoseka (ykas.
Ook., npum. 5), cT. 3;
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68.

69.

70.

B TO Bpems Kak MPUMEHEHWE CUMbl YaCTO SIBMSIETCS HEOBXOAUMBIM
ANS HAZMeXallero UCMOMHEHUsI MOMMULENCKUX OBSI3aHHOCTEN - Mpw
NpeaoTBPaLUEHUA NPECTYNNEHUIA UMK NP COLENCTBUMN UMK OCYLLECT-
BMEHUM 3aKOHHOTO apecTa HapyLuTenei UM Nogo3peBaemMbix' - - co-
TPYAHUKM MOMULMN [OSKHBI BbiTh CREAoBaTh MPUHLMMY, YTO MpUMe-
HEHWe CUMbl SIBMSIETCS UCKITIOUNTENBHON Mepoii, KoTopast He AOMKHa
MCMOMb30BATLCS MPOU3BOMBLHO, @ BbiTh MPONOPLMOHANbLHON yrpose' ',
CBOAUTL K MUHUMYMY BO3MOXHOCTb MPUUMHEHWs yiiep6a U HaHece-
HUSI PAHEHWI, @ TaKkKe MPUMEHSITLCS B CTENeHW, HeoBXOaMMONl Ans
[OCTIKEHUS NETUTUMHBIX 3aaa4’ '°.

CoTpygHUKaM NpaBOOXpPaHUTENbHbLIX OPraHoB 3anpeLlaeTcss npume-
HATb OrHECTPESIbHOE OPYXME WM CMEPTOHOCHYK CUMy MPOTUB Jlt0-
Jen, 3a UCKNYEeHUeM creylowmx cryyaes: C Leflbio 3aKOHHON «ca-
MOOBOPOHbI UNK 3aLWMTbl APYTUX NUL, OT HEMUHYEMOW Yrpo3bl CMEPTU
WUNN CEepbe3HOro paHeHus; C Lenbio MpedoTBpalleHnst COBEpPLUEHUS]
0COoB0 TAXKKOro NpecTynneHns, BNekyLLero 3a cobon cepbesHyto yrpo-
3y YenoBeYeCKOW XWU3HW; C Lienblo apecTta nuua, npeacTaBnsiowero
Takyl ONacHOCTb M OKa3blBaKOLLEro CONPOTUBNEHNE NX BNacTu; nubo
C Lenbio npefoTBpalleHuns ero nobera, U NULLIbL B TeX Cryyasx, Kkoraa
MeHee pelunTenbHble CpeacTBa HeQOCTaTOUHbl ANs JOCTUXKEHUS 3TUX
uenen. B nwbom cnyvyae, npegHamepeHHOe MNPUMEHEHUE OrHe-
CTPENbHOrO OPYXMS CO CMEPTENbHBIM MCXOO40M MOXET MMETb MECTO
mcxmoqmeano Toraa, Korga aTo abConTHO HEM3DEXHO ANS 3aLUnUTbI
KUSHU» .

Ecnn cOTpYAHWKM MPaBOOXPaHUTENbHbIX OPraHOB BbIHYXAEHbI MC-
MoJSib30BaTb OTHECTPENBHOE OpPYXWE, TO OHW OOMKHbI «MpPeacTaBUTb
cebsa B KayecTBe TaKoBblX, @ TaKke OaTb YeTkoe npeadynpexneHue o
HamepeHUU NPUMEHSATb OrHecTpenibHOe OpyXKue, NpPeaocTaBnsAs A0C-
TaTo4YHOE BPeMs Ot OTBETHOMN peaKkuun Ha 9TO npeaynpexaeHue, 3a
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CoseT EBponbl, Egporelickasi KOH8eHUuUsI Mo rpasam Yyesnoseka (ykas. [oK., NpuM. 64), CT.
10;

OpraHuzaunsa O6beanHeHHbIX Hauuii, Pykogodcmeo komuccapa rno 0eMoKkpamuyeckol
cnyx6e nonuyuu 8 ®edepayuu bocHus-epyezosuHa (ykas. foK., NpuMm. 5), npuHumn 3; a
Takxe

Coset EBponbl, Egponetickuti kodekc nonuyetickol amuku (yka3. AoK., npum. 5), § 35.
Opranusauus O6beanHeHHbIX Hauuin, Kodekc nogedeHusi 00rmKHOCMHbIX SlUY, 110 r1o0-
OepxxaHuro npasoropsidka (ykas. Aok., npum. 5), ct. 3(a).

Opranusauus O6beanHeHHbIX Hauuin, Kodekc nogedeHusi 00rmKHOCMHbIX SlUY, 110 r1o0-
OepskaHuro npasoropsidka (ykas. fokK., npum. 5), cT. 3; a Takke

CoseT EBponbl, Egporelickasi KOH8eHUuUs ro rpasam Yyernoseka (ykas. AokK., npum. 64), cT.
2.

OpraHuzaunsa O6beanHeHHbIx Hauuii, OCHOBHbIE NPUHLMMBI MPUMEHEHWS CUIbl U OTHe-
CTPENBbHOIo OPYXUsi AOMKHOCTHLIMU NMLIAMU NO NOAAEPXKaHWIO NpaBonopsiaka (ykas.
OoK., npum. 29), cT. 5(a) n (b);

CBCE, [JokymeHm mMockoeckoeo coseuwjaHusi (yka3. foK., mpum. 61), cT. 21.1; a Takke
CoseT EBponbl, Egponetickuti kodekc nonuyetickoli smuku (yka3. AoK., npum. 5), § 37;
OpraHuzaumsa O6beanHeHHbIx Hauuii, OCHOBHbIE NPUHLMMBI MPUMEHEHWS CUITbl U OTHe-
CTPEnbHOro OPYXUSt OIMKHOCTHBIMU NMLI@MK NO NOAAEPXKaHMI0 NpaBonopsaka (ykas.
OokK., npum. 29), cT. 9.



71.

72.

73.

74.

UCKIMIOMEHMEM TeX CrydaeB, Korga aTu AeVCTBUS NOABEprarT coTpya-
HMKOB NPaBOOXPaHUTENbHbIX OPraHOB PUCKY UMK CO34alT ONacHOCTb
CMEpPTU UNKN NPUYNHEHUS Cepbe3HOoro yuwepba apyrum nuuam, unm xe
ObIn Obl ABHO HEYMECTHBIMU UM BECCMbICIIEHHBIMU B OBCTOATENb-
CTBax 4aHHOTO UHUMAEHTa» ' '°

COprD,HI/IKI/I NpPaBOOXPaHUTESIbHbIX OpraHoB [OOJTXHbIl obecneunTtb
npenocrtasfieHne MEONLMHCKOM n ,qpyr0|7| NMOMOLLIN BCEM paHEHbIM U
nocTpagaswiiM nuuamM Kak MOXHO CKOopee -, a TakKke obecneunts,
YTOObI POAOCTBEHHUKN UINKN Onun3kne 3Hakomble pPaHeHbIX UK NOoCTpa-
JaBLnX nuy 6b1nu n3BeLleHbl 06 3ToM B KpaTqa|7||.uv|e CpOKI/I120.

COTPYAHVKM MOMULMN [OMKHBI NPOIATH 0ByYeHWe cTaHaapTaMm npume-
HEHWS CUbl, «anbTepHATUBAM MPUMEHEHUSI CUMbl U OTHECTPENBHOTO
OpYXUsi, BKIOYAsi MUPHOE YperynupoBaHue KOH(NKTA, NOHUMaH1e
NOBEEHUsS TOMMbI, @ TakKe METoAaM YBexaeHUs, BEAEHUs nepero-
BOPOB M MOCPEJHMYECTBA, @ TaKKe WCMOMNb30BAHMUSI TEXHUYECKUX
CPEACTB C LENbI0 OrpaHUYeHIst MPUMEHEHNST CUMlbl 1 OTHECTPENBHOTO
opyxusi» 2. TMpakTyeckoe 0ByueHUE [OMKHO GbiTb MaKCUMarbHO
NPUBIMKEHO K peanbHOCTW. TOMbKO Te COTPYOHWKMA, Yeil YpOBEHb
3HaHUI U HaBbLIKOB MPUMEHEHWS! CUTTbI MPOLLIEN MPOBEpPKY, U KOTOpble
MPOAEMOHCTPUPOBANM HAmMWuMe HEOBXOAUMbIX MCUXONOMMYECKUX Ha-
BbIKOB, MOTYT MOMYYUTb Pa3peLLeHne Ha HOLLIEHNE OpYXUs' 22,

O KaXgoM Cryyae MpUMEHEHNS! OTHECTPENbHOMO OPYXUS JOMKEH CO-
CTaBSATLCS OTYET B KOMMNETEHTHbIE OpraHbl' = (cM. Takke §§ 89).

HeFIDOI'IOpLI,VIOHaJ'IbHOG NnpuMeHeHue CUlbl OOJMKHO ABMATLCA Yronos-
HO-HakKa3yeMbIM npeCTynneHmeM124. Takum o6pasoM, cnydyaun npuMe-
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120

121

122

123

Opranuzauus O6beanHeHHbIX Hauuin, OCHOBHbIE NPUHLIMIBI MPUMEHEHMS CUSbl U OTHE-
CTPENbHOro OPYXUSt AOIMKHOCTHBIMU NMMLI@MK NO NOAAEPXaHMI0 NpaBonopsaka (ykas.
ook, npum. 29), ct1. 10.

Opranuzauus O6beanHeHHbIX Hauuin, OCHOBHbIE NMPUHLIMIBI MPUMEHEHMS CUSbl U OTHE-
CTPENbHOro OPYXUSt AOIMKHOCTHBIMU NMMLI@MK MO NOAAEPXKaHMI0 NpaBonopsaka (ykas.
AoK., npum. 29), cT. 5(c).

Opranusauus O6beanHeHHbIX Hauuin, OCHOBHbIE NPUHLIMIBI MPUMEHEHMS CUSbl U OTHE-
CTPENbHOro OPYXUSt OIMKHOCTHBIMU NMLI@MK NO NOAAEPXKaHWI0 NpaBonopsaka (ykas.
AoK., npum. 29), cT. 5(d).

Opranusauus O6begnHeHHbIX Hauuin, OCHOBHbIE NMPUHLIMIBI MPUMEHEHMS CUSbl U OTHE-
CTPENbHOro OPYXUSt AOIMKHOCTHBIMU NMLI@MK NO NOAAEPXKaHMIo NpaBonopsaka (ykas.
OokK., npum. 29), cT. 19 1 20.

Opranuzauus O6beanHeHHbIX Hauuin, OCHOBHbIE NMPUHLIMIBI MPUMEHEHMS CUSbl U OTHE-
CTPEnbHOro OPYXUSt OIMKHOCTHBIMU NMMLI@MK NO NOAAEPXaHMIo NpaBonopsaka (ykas.
Ook., npum. 29), cT. 19; a Takke

CoseT EBponbl, Egponetickuli kodekc nonuyetickol amuku (ykas. Aok., npum. 5), §29.
Opranusauus O6beanHeHHbIX Hauuii, OCHOBHbIE NPUHLIMIBI MPUMEHEHMS CUSbl U OTHE-
CTPENBbHOIo OPYXUsi AOMKHOCTHLIMU NMLIAMU NO NOoAAEPXKaHUIO NpaBonopsiaka (ykas.
oK., npum. 29), cT. 6; a Takke

Opranusauus O6beanHeHHbIX Hauuin, Kodekc nogedeHusi 00rmKkHOCMHbIX SlUY, 110 r1oo-
OepxxaHuro npasoropsidka (ykas. Aok., npum. 5), cT. 3(c).
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HEHWA CUIbl AOMKHBLI ObITb paccnefoBaHbl C LIENbo onpeaeneHunst nux
COOTBETCTBMS CTPOrMM MHCTPYKUMAM (CcM. Takke §§ 89).

lMbimKu, HacunbCcmMeeHHoe ucYe3HO8eHUe U Opyz20e Xecmokoe U YHU-
Xaroujee docmouHcmeo obpaweHue

75. MbITKN NN MHOE XEeCTOKoe WNKU YHWXKalollee AOCTOMHCTBO obpalle-
HWe He MOryT NPUMEHATLCH UK OONYCKaTbCA AaXe B Cnyvae «UCKIo-
YUTENbHbIX 0BCTOATENBLCTB» ~, TAKUX KaK COCTOSHWE BOWHbI, UMW Ha-
nuume nobon gpyron yrpo3bl HaunoHaneHon 6esonacHocTu. MNoatomy
B 6opbbe ¢ NpecTynHOCTbIO UM TEPPOPU3MOM HE MOXKET NMPUMEHHATb-
CS UIM JonycKaTbCs NOMyYeHne AoKa3aTenbCTB OT 3agepKaHHbIX Nuy
nocpeacTBOM MbITOK * .

76. «[MbITka O3HauaeT nwboe [eNCTBUE, KOTOPbIM KakoMy-nmbo nuuy
YMBbILUMIEHHO NPUYUHSIETCA cunbHas 6onb MnM cTpagjaHue, dusmde-
CKOE WNN HPaBCTBEHHOE, YTOObI MOMYYUTb OT HEro WUIM OT TPETLEro
nuua ceBedeHus unu NpusHaHus, HakasaTb ero 3a AencTBue, KOTopoe
COBEpPLUMIIO OHO MNK TPEeTbe NULO, UK B COBEPLUEHMMN KOTOPOro OHO
NMOLO3peBaeTCs, a Takke 3anyratb WM NPUHYOUTbL €0 UNN TPeTbe
nnuo, unu no nbor NpuyYnHe, OCHOBAHHOW Ha AUCKPUMUHALUKN Mto-
boro xapakrtepa, korga Takast 60Mb UM cTtpagaHue MPUUUNHSITCS To-
Cy[apCTBEHHbIM AOIMKHOCTHBIM JIMLOM WM UHBIM JIMLOM, BbICTYyMNato-
LWMM B obmLManbHOM KavyecTBe, UMK No UX NOACTPeKaTeNnbCTBY, UK C
X BElOMa UMM MOMYan1Boro cornacusi'>’ (cM. Takke § 58).

124 VHnumaTtusa CoapyxecTBa B cchepe npas yenoBeka, [1odomyemHocms noauyuu (yKkas.

OoK., Nnpum. 5), cTp. 27.

OpraHuzauna O6beanHeHHbIX Hauuii, KoHeeHyusi npomus nbimok u Opyaux XeCmoKux,
becyerioseyHbIX Unu yHuxaroujux 0ocmouHcmeso eudos obpaujeHusi u HakazaHusi (1984),
cT. 2.2.

OpraHuzaumsa O6beanHeHHbIx Haunii, Bceobuwas Oeknapayusi npas Jesoseka (ykas.
Ook., npum. 5), cT. 5;

CoseT EBponbl, Egpornelickasi KOH8eHUuUsI Mo rpasam Yyenoseka (ykas. [oK., NpuM. 64), CT.
3;

Cwm. Opranusaumst O6beamHeHHbIx Haumn, MexdyHapoOHbIl nakm o epax0aHCKUX U ro-
numuyeckux npasax (ykas. foK., npum. 5), cT. 7;

OpraHuzauna O6beanHeHHbIX Hauuii, KoHeeHyusi npomues nbimok u Opyaux XeCcmoKux,
becyenoeeyHbIx uu yHUXarouwux 00cmouHcmeo 8udos obpauw,eHus U Haka3aHus (ykas.
oK., npum. 125), ab3ay npeambyrbl;

Opranusauus O6beanHeHHbIX Hauuin, Kodekc nogedeHusi 00rmKHOCMHbIX SlUY, 110 r1o0-
OepxxaHuro npasoropsidka (ykas. AokK., npum. 5), cT. 2 n 5;

CBCE, [JokymeHm KoreH2zageHCKo20 cogelwjaHus (ykas. Aok., npum. 59), ct. 16.1 1 16.3; a
Takke

CoseT EBponbl, l1pasa Yenoseka u bopbba ¢ meppopusmom — Pykogodsiuyue npuHyunsl
Cosema Esporbi (CTpacbypr, 2005).

OpraHuzauna O6beanHeHHbIX Hauuii, KoHeeHyusi npomus nbimok u Opyaux XeCcmoKux,
becyennoeeyHbIx Uu yHUXarouwux 00cmouHcmeo 8udos obpauw,eHus U Haka3aHus (ykas.
Ook., npum. 125), cT. 1.1; cm. Takke

WHnumnaTtnea CogpyxectBa B cchepe npas yenoseka, [lodomyemHocmb nonuyuu (ykas.
Ook., npum. 5), cTp. 26.
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77.

78.

79.

CornacHo KoHeeHuun OOH npoTuB NbITOK 1 OPYIUX XECTOKNX, becye-
NOBEYHbIX UMW YHWXKaIOLMX OOCTOMHCTBO BMOOB OOpalleHus 1 Haka-
3aHus, rocygapctea obsi3aHbl obecneynTb, YTOObI BCE aKTbl MbITKU
ABMNSANMCb MPECTYMNNEHMAMUN MO UX YrONOBHOMY 3aK0|-|o,c|,aTer||>CT|3y12
(cm. Takke §§ 45 un 58).

Kpome TOro, BHE3akOHHbIE, NMPON3BOJIbHbIE UM CYMMAapPHbIE Ka3HU U
HaCuUnbCTBEHHbIE NCHYE3HOBEHNA CTPOro 3anpeLlieHbl .

Heobxogumo coobuiaTe 1 NpoBOANTL HE3ABMCMMOE paccrieoBaHue B
OTHOLLEHMM BCEX NpeanoraraemMblX HapylleHui npaB 4enoBeka (CMm.
Takke §§ 83-94).

128

129

OpraHusaums O6beanHeHHbIx Hauuii, KoHeeHyusi npomus nbimok u Opyaux XXeCmoKuUXx,
becyernnogeyHbIX Unu yHUXaroujux 00cmouHcmeo 8udoe obpaujeHusi u Haka3aHusi (ykas.
nok., npum. 125), cT. 4(1).

Opranuzauus O6beanHeHHbIx Hauui, MpuHyunbs aghgpexkmusHozo npedynpexoeHusi u
paccredogaHusi 8He3aKOHHbIX, MPOU3BOSIbHBIX U CyMMapHbIX KasHel (1989); a Takke
OpraHuzauna O6beanHeHHbIX Haunii, MexdyHapodHas koHeeHUus 0551 3auumbl 8cex
JIUY, OM HacuibCmMeeHHbIX ncHesHoseHnn (2006).
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V.1

80.

81.

82.

MopgoTyeTHOCTL M NPO3pPavYHOCTL B NONMLUEen-
CKOM OefATernbHOCTU

MoaoTYETHOCTL U KOHTPOJSb

B To Bpemsi kak rpaxgaHe [OGPOBOMLHO 4AOT MOMWLMW CBOE COrmna-
CUE Ha MPVYMEHEHE MOHOMOMUM CUITbI ANS MOAAEPKaHUS CoLmanbHO-
rO KOHTPONS W peanu3aLmm ux rpaxaaHCcKuX, NOMUTUYECKMX W SKOHO-
MWUYECKIX CBOBOZ, B AEMOKPATUHYECKOM rOCYAapCTBe NOMHOMOYMS Mo-
AIMLMN JOIMKHBI NOABEPraTbCs MPOBEPKE U KOHTPOIKO CO CTOPOHbI 06-
LLIeCTBEHHOCTM MOCPEeACTBOM NPOLIECCOB MOAOTUETHOCTH ' (CM. Takke
§§ 11,107 1 117).

Moatomy Heobxoaumo paspabaTtbiBaTb «OEACTBEHHblIE Mepbl MO
obecneveHnio 4OOBPONOPSAA0YHOCTU N HAaANEXaLLero BbINOMHEHWS pa-
6OTbI COTPYAHMKAMM MOMMLMM» ' (CcM. Takoke § 116).

B 1990 rogy B KoneHrareHe rocygapctBa-y4actHukn OBCE TopxecT-
BEHHO MPOBO3rNacunn, 4YTo NONWUUMS OOIDKHA HaXoOWTbCHA MOA KOH-
Tponem rpaxgaHcknx Brnacten u 6oiTb UM nopoTyeTHa' > (cm. Takke §
113).

UHcmumymebi Had30pa

83.

84.

Monuuenckas NoAoTYETHOCTb 03HAYAET, YTO AeATENbHOCTb NONULUNK -
OT NoBefeHVs1 OTAENbHO B3ATbIX COTPYOHMKOB MOMMLMM A0 CTpaTerun
NONMUUENCKMX onepauunin, npoueayp HasHauyeHusl, UMK ynpasBreHus
GIOMKETOM - ABNAETCA OTKPLITON ONA HabNoaeHUs pasnuyHbIMU UH-
CTUTyTamu Hagsopa.

MHCTUTYTBI Hag3opa MoryT BKMYaTb B Ce6si MCMOSNHUTENbHYHO (KOH-
TPOJb 3@ OCYLLECTBIIEHNEM MONUTUKA, (PUHAHCOBbBIA KOHTPOMb U ropu-

130
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132
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Opranusauus O6beanHeHHbIX Hauuin, Kodekc nogedeHusi 00rmKHOCMHbIX SlUY, 110 r1o0-
OepxaHuto rnpasoropsidka (ykas. foK., NpuM. 5), naparpad npeambynsl, cT. 8(a);

OBCE, Kodekc nogedeHusi, kacaroujulicss BOEHHO-MOIUMUYECKUX acriekmos 6e3ornacHo-
cmu (ykas. gok., npum. 1), § 20;

Ibtonc, XKanobbl Ha nonuyuto (ykas. cod., npum. 24), ctp. 9;

CoseT EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. Aok., npum. 5), § 16 n
59;

OBCE, Pornb obwecmeeHHoU ciyx6bl nonuyuu (ykas. oK., npum. 5), cTp. 5 1 6; a Takke
HCNM PekomeHdayuu no sonpocam rnonuyelickol 0esimesisHoCmMu 8 MHO20HayUOHarb-
Hom obujecmee (ykas. ook., npum. 13), pek. 15, cTp. 22 n ganee.

CoseT EBponbl, Egponietickuti kodekc nonuyetickoli amuku (ykas. gok., npum. 5), § 20;
CM. Takke

CoseT EBponbl, [Jeknapayusi o nonuyuu (ykas. foK., npum. 5), yactb B § 4.

CBCE, JokymeHm KkoneHzaz2eHCcKo20 cogewaHusi (ykas. 4oK., npum. 59), cT. 5.6.



85.

86.

30HTanbHbIN HaA30p CO CTOPOHbI FOCYAapCTBEHHbIX OPraHoB), 3aKo-
HodaTenbHyl (Y4neHbl MapnameHTa, napraMeHTCKMEe KOMWMCCUM Mo
paccrnenoBaHuio) u cynebHyo BnacTn =, a Takke KoMuccum no npa-
BaM 4enoBeKka, COBETbl MO PACCMOTPEHMIO Xanob rpaxgaH n He3aBu-
CMMbIX YMOJIHOMOYEHHbIX (omMOyacMeHoB). Kpome Toro, cpencrtsea
MaccOBOW MHpopMaLUmM MOryT urpatb BaXKHYH poflb B MpeaocTaBre-
HUM O6LLECTBEHHOCTU UHOPMaLMM O AeATenbHOCTM nonuumn. B ko-
HEYHOM cuyeTe, OTNIMYMTENBHOW YEepPTOM AEMOKPaTUYECKMX CNYyXO no-
NMUMK SBNSIETCA UX NOAYUHEHME W MPUHATME BHELUHEro KOHTPOMS M
MPOBEpKM, a Takke CTEMeHb UX OTKPLITOCTM TakuM MpoBepkam > (CMm.
Takke § 49).

BOMbLWMHCTBO UHCTUTYTOB MPaXXAaHCKOro Haa3opa MMEKT Aeno C xa-
nobamu HaceneHus Ha nonuumio. OgHaKko, CTENEeHb UX BOBMEYEHHO-
CTU B MpoLecc 0b0XanoBaHnsa MOXeT CyLLeCTBEHHbIM 06pa3oM pasnu-
yatbcd. B TO BpeMsa kak HekoTopble opraHvM3auuM Hagsopa YnoJsiHo-
MOYeHbl NPUHUMAaTbL U paccnenoBath Xanobbl, MHOrAa TOMbKO B Cepb-
€3HbIX Cny4asix HernpaBoOMepHOro noseaeHns NnMbo ecrnv BHYTpPeHHee
paccrnefoBaHue SIBNSETCH O4EBUOHO HE3MdEKTUBHBIM, Apyrue orpa-
HNYMBAKOTCA KOHTPOMNEM WM MPOBEPKON paccrnefoBaHUN, NPOBOAUMbIX
caMnMu NpaBoOXpaHUTENbHbIMK opraHamu. NMoaobHeiM obpasom, B TO
BPEMS Kak HEKOTOpble OpraHbl HaA30pa He MOryT BNUATb Ha Ha3Ha-
YeHMe Haka3aHuWs 3a HernpaBOMEpHOe MoBeAeHue, Apyrme MoryTt aa-
BaTb peKOMeHAaLMn OTHOCUTENBHO ANCLMNIMHAPHbBIX Mep B3bICKaHUs
WU J@Xe MMEOT MOMHOMOYMS HasHauaTh caHKumm '™,

Be3 MexaHM3MOB BHELIHEro Hag3opa PykoBOACTBO nonuuuv obraga-
no 6bl cBOHOAOM YKMNOHATLCA OT MPOBEAEHNSI paccrneaoBaHWs Unu Ha-
KasaHus HenpaBOMEPHOro NOBEAEHMUS, YTO MOXET NPUBECTU K Head-
(PEKTUBHOMY BHYTPEHHEMY KOHTpoOnto. MexaHnsmbl BHELIHero Haaso-
pa MOryT Takke nposiBnNaTb 6onbLuylo 6GecnpuctpacTHOCTL (MO Kpaw-
Hel Mepe B rnasax obLecTBEHHOCTN) Npu paccnefoBaHUN CePbe3HbIX
xanob Ha coTpyaHukoB nonuumn. Kpome TOro, OHW MOryT UMeETb
Gonblle BO3MOXHOCTEN ANS NOOLWPEHMS COTPYOHWKOB MONMUUN npe-

133

134

135

CoseT EBponbl, Egponelickuti kodekc rnonuyetickoli samuku (ykas. Aok., npum. 5), §§ 60 un
62.

Bavinu, Jemokpamu3ayus nonuyuu 3a pybexom (ykas. cod., npum. 4), ctp. 14 n ganee;
[bxoane Munnep, paxdaHckuli Had3op nonuyelckol criyx6bbl. Ypoku us numepamypbl
(Bepckuii MHCTUTYT tocTuumm, Hito-Mopk, 2002), cTp. 3 n nanee;

Omma dunnunc n xenndpep TpoH, YcmaHoeneHue doeepusi K nonuyuu yepes epaxoaH-
cKuli Had30p (Bepcknit MHCTUTYT tocTuumm, Hito-Mopk, 2002), cTp. 7; a Taioke

Bptoc/ Hennpg, MNonuyus, komopasi Ham HyxHa (ykas. cod., npuM. 5), cTp. 22.

Ibtounc, XKamobbl Ha nonuyuo (ykas. cou., npum. 24), cTp. 60-64;

Mwunnep, paxdaHckul Had30p nonuuelckol cnyxobi. Ypoku u3 numepamypsbl (ykas.
cou., npum. 133), cTp. 4;

dunnunc/ TpoH, YemaroeneHue dogepusi k nonuyuu yepe3 epaxodaHckuli Had3op (yKas.
cou., npuM. 134), cTp. 7; a Takke

Yapnba Konn, T. Bei3oebi 6 nonuyelickol pecghopme: npodsuxxeHue aghghekmusHocmu u
nodomyemHocmu. CTpaTterndeckuin otyeT (MexayHapoaHas akagemust mupa, Hito-Mopk,
2003), cTp. 9.
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87.

88.

[OCTaBNATb AoKasaTenbCTBa NPOTUB APYrUX COTPYAHMKOB, OCOBGEHHO
NpoTMB PYKOBOASALLEro cocTaea.

Tem He MeHee, MexaHM3Mbl BHELLHErO HaA3opa OOJKHbI AOMOMHATHCS
BHYTPEHHUM KOHTPONEM W Hag30pOM, MOCKONbKY B psife Criy4yaeB me-
XaHU3Mbl BHYTPEHHEro paccrnefoBaHWsi MOryT WMETb CTPYKTYpHble
npevmMyllecTBa, Takme kak 6onblnin obbem pecypcos, 6onblue Aoc-
TYNHbIX AaHHbLIX (MONMUENCKME apxMBbl, NOKa3aHus cBuaeTenen, 3a-
ABMNEHUS COTPYOHMKOB MONMMUUK), @ Takke nydllee 3HaHWE Monuuen-
ckov cpeabl. Kpome TOro, 3T CTPYKTYpHblE NPEUMYyLLLECTBA MOTYT Bbl-
3BaTb Oonblle goBepusi Y 0OBMHSAEMbIX COTPYOHMKOB B TOM, YTO pac-
crnepoBaHue GyaeT cnpaBeAnvBbIM, YCUIMBAs UX TOTOBHOCTb COTPYA-
HM4aTb co crnegoBaTensmu. B nwGom cnydae, opraHbl nonuuun
OOMMKHbI paccrnenoBaTb Bce anobbl 0 HeNpaBOMEPHOM MOBeOEeHUM
ans obecrnevyeHust [OGPONOPSAOYHOCTM CBOEN AeATEenbHOCTU U NnY-
Horo cocTaBa. Mernkne HapyleHUst MoryT ObiTb paccrnenoBaHbl Hemno-
CpeacTBEHHbIMU PYKOBOAUTENSIMU, B TO BpeMsl kak bonee cepbesHble
HapyLleHns OOMKHbI ObITb paccrnegoBaHbl opraHaMmy NonuLmMKn, He Ha-
XOAAWMMUCS B NPSIMOM NMOAYMHEHMM, TAKUMUW KaK OTAENblI BHYTPEHHUX
paccrnenoBaHUn N cneumarnbHO co3aaBaeMbiMU AUCUUNINHAPHBIMU
KOMUTETaMN, COCTOSILLMMM M3 CTapLUMX MO 3BaHWIO COpr,EI,HI/IKOB136,
nunbo rpaxxaaHCKMMM opraHamy BHeLLHero Haasopa, 0coOGeHHOo korga
Aeno KacaeTcs paccrefoBaHW B OTHOLLEHWM BbICOKOMOCTABIEHHbIX
OOIMKHOCTHbLIX nul. MHdopmauus o npouenypax, cnegyloLlmnx 3a pe-
rmcTpaumnen xanob, AormkHa ObiTb AOCTYNHOW OBLLECTBEHHOCTU, YTO-
Obl MooLpsaTb nogayy 0b6oCHOBaHHbLIX Xanob. [Jaxe aHOHUMHbIE Xa-
nobbl omkHbl BblTb  paccnefoBaHbl, U, HECMOTPS Ha CHOXHOCTb UX
paccnenoBaHnsi, YNONHOMOYEHHbIV OpraH OOfMKEeH TLlaTerNbHbIM 00-
pasoM paccmaTpuBaTb Kaxayto kanoby Ha npegMeT 060CHOBaHHOCTHU
nepea TeM Kak MPUHATb PeLLeHne ee NPOUrHopupoBaTb UMNN He Npu-
naBaTb eil 3HaueHus'>’. PaccrnenoBaHue M AUCLMNIMHapHbIE NpoLie-
Oypbl OOIMKHbI CKPYNYNe3HO COXpaHsaTb B6anaHc mexay npaBamu rpa-
XOaHWHa 1 NpaBamMun COTpyAHMKa nonuummn' 8,

B nobom crniyyae, kakas-nnbo cpopma rpaxgaHckoro Hagsopa u npo-
3payHOCTb pe3ynbTaToB paccnefoBaHuii SIBNSOTCA BaXKHbIM CrOCO-
6GoM MnoBblWeHMs1 0BLLEeCTBEHHOrO AOBEPUS MONMMLMKN, a Takke AO0CTU-
XEHWs1 ee NermTMMHOCTK B coobuectBe. OOLLEeCTBEHHOE JOBEPUE MO-
NULUMKM MOXET OblTb NEerko NogopBaHO HenpaBoOMEPHbIMU AeNCTBUAMM
nonuuun, ocobeHHo ecnu nocrnegywolimMe paccrnefoBaHus unu agmu-

136
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WHnumnaTtnea CogpyxectBa B cchepe npas yenoseka, [lodomyemHocmb nonuyuu (ykas.
OOoK., Nnpum. 5), cTp. 52.

¥'Munnep, Mpaxdarckuii Had3op nonuyetickoii cryx6bi (ykas. cou., npum. 133), cTp. 3; a
Takke

CALEA, CmaHdapmbi Onisi npagooxpaHumersbHbIX op2aHos (ykas. AoK., npum. 40), cTp.
52-1 n 52-2.

CoseT EBponbl, [Jeknapayusi o nonuyuu (ykas. fok., npum. 5), yacTtb A, § 6; a Takke
Xappwc, Porb ykpenneHusi nomeHyuara 6 nonuyetickol peghopme (ykas. coy., npum. 50),
cTp. 24.



89.

90.

91.

92.

HUCTpPaTUBHbIE Mepbl HE ABNMAIOTCA CBOEBpPEMEHHbIMU, NcYeprbiBako-
WMMK n/mnm YMECTHbIMU.

MpaBuTenscTBa M NPaBOOXPAHUTENbHBIE OPraHbl AOMKHbLI YCTaHOBUTb
ahpeKkTuBHbIE MpoLeAypPbl NPUHATAS U PacCMOTPEHUS panopToB, KO-
TOpble aBTOMaTUYECKU NPUMEHSAIOTCH BCAKWI pas, Korga UMET MecTo
NPUYUHEHNE CMEPTU UMW MNOMyYEeHWEe paHeHWs B pesynbTate npume-
HEHWA CUMbl UMK UCMONB30BAHNSH OTHECTPENbHOTO OPYXMS COTPYAHM-
Kami NPaBOOXPAHUTESbHBIX OPraHoB ' (CM Takke §§ 73 n 74).

Ecnu coTpygHukM nonuvumu LOKNaabiBaldT O HEMPaBOMEPHOM MOBe-
OEHUN COTPYAHWUKOB MOMMLUUM BhILLECTOSILLIEMY PYKOBOACTBY, Kak 3TOro
TpebyeT Kopekc noBegeHuss OOH, n 3ame4varoT, YTO Takme panopThbl
He paccreytTcs, TO OHU MOTYT AONOXUTb O hakTax HengasomepHo-
ro noBeAeHUs 3a Npeaenbl CBOE KOMaHOHOW nepapxum — (CM. Takke

§ 13).

Copepxalumecs B xanobax gaHHble OOMKHbI cobupaTbca 1 aHannau-
poBaTbCs NONMUMEN COBMECTHO C rpynnamMmm BHELUHUX 3KCNepToB AN
BbISIBMEHNS] OCHOBHbIX NPUYMH HEMPaBOMEPHOro NoBedeHUst U Lene-
HanpaBfEeHHOro YCTPaHEHUs 3TUX MpPUYMH. Takon nogxon NO3BONUT
BbISIBUTb COTPYOHWUKOB, Ha KOTOPbLIX MHOTOKPaTHO NOCTYMNAlOT »anoobsl,
a Takke NPUMEHSTb Takme Cnocobbl pearnpoBaHNst Kak KOHCYNbTUPO-
BaHue, obyyeHne n nepeBog Ha gpyryto paboty. Kpome Toro, cogep-
Xalumecs B xxanobax faHHble MOTyT UCMNONb30BaThCs A1 BbISIBIIEHUS
NOSIMLENCKNX UHCTPYKLUMIA, TaKTUK U TEHOEHUMA B NOBEAEHUMN, KOTO-
pble He COOTBETCTBYHOT TPEOOBaAHNSAM HaLMOHAIbHOIO 3aKOHO4aTElb-
CTBa M MeXAyHapOAHbIX CTaH4apTOB, KOTOPbLIE MOTEHUManbHO MOryT
SBMATLCS NPUYMHON 3HAYUTENBHOIO KONMYecTBa anob, n kak cneg-
CTBUWE OOIMKHbI ObITb NEPECMOTPEHBI U/UNK nameHeHbl' '

KpoMe pelleHus BOMPOCOB HEMNpaBOMEPHOro MOBeAEHUS MONuULIMK,
co3gaHue cnyx6 MHCMeKUU NonuuUun SIBNSIETCA BaXKHbIM CPeACcTBOM
OLIeHKM 06LLero kavyectsa AeATeNbLHOCTU nonuumm, obecneveHnsa goc-
TWXKEHUS Lienei JaHHOro MONMLIEMCKOro opraHa, BbISIBNEHUS HYX[ B
[OMONMHUTENBHBIX Pecypcax U U3MEHEHUSX BO BHYTPEHHEN MONUTUKE,
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OpraHuzaunsa O6beanHeHHbIx Haunii, OcHO8HbIe MpUHUUbI MPUMEHEHUST CUllbl U O2He-
cmpersibHO20 OpyXusi GOMKHOCMHbLIMU fluyamu o noddep>xaHuro npasornopsioka (ykas.
OOK., Npum. 29), cT. 6 1 22.

CoseT EBponbl, [Jeknapayusi o nonuyuu (ykas. foK., npum. 5), yactb A § 6; a Takke
OpraHuzauns O6beanHeHHbIx Hauuii, OcCHO8HbIE MPUHUULI MPUMEHEHUST CUJbl U O2HE-
cmpesibHO20 OpyXusi QOMMKHOCMHBLIMU fUyamMu o noddepxaHuro rnpasornopsioka (ykas.
Ook., npum. 29), Ct. 8(a) u (d).

Cwm. dunnunc/ TpoH, YecmaHosneHue dogepusi K noauyuu Yyepes apaxoaHckuli Had3op
(ykas. cou., npum. 134), cT. 6;

Mwunnep, paxdaHckuli Had3op nonuyetickol cryx06bi (ykas. cod., npum. 133), cT. 5;
Bptoc/ Henng, MNMonuyusi, komopas Ham Hyxda (yka3. ook., npuM. 5), cTp. 38 n ganee; a
Takke

HCNM PekomeHdayuu no sonpocam rnosnuyelickol 0esimesisHOCmMuU 8 MHO20HaUyUOHarb-
Hom obuwjecmse (ykas. Aok., npum. 13), pek. 16, ctp. 25.
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93.

94.

Iv.2

95.

a Takke nogaepxaHus KOHTPOnsa BO BCeX chepax nonvuenckon aes-
TenbHOCTN .

[na BbLINONMHEHUS CBOMX 3adad, opraHbl BHELUHEro U BHYTPEHHEero
KOHTpONS OOMKHbI 06nagaTbh AOCTaTOYHBIMU pecypcamu, NpaBoMO-
YUAMU 1 BbITb HE3aBUCUMbIMU OT UCMOMHUTENBbHOM BracTu . Kpome
TOro, UHCTUTYTbI HaA30pa HYXKOAKTCA B NONMUTUYECKON Noaaepkke co
CTOPOHbI MPaBUTENbLCTB, NapnaMeHToB U pykoBoAcTBa nonuvumn. O6-
LLlecCTBeHHOe OaBfieHne U yyacTve CpedcTB MaccoBoi MHdopmauum
MOTYT UrpaTb 3HaYMTErNbHYIO POrb B KX paboTe.

B pononHeHue, opraHbl rpa)aaHCKoOro Haa3opa Hy»XOalTcs He TONMbKO
B MONMTUYECKOW NoaaepXke U pecypcax, HO Takke B 3alluTe 3aKoHa
ANa NpoBedeHUss He3aBUCUMbIX paccriegoBaHuii. OTa 3awmta obec-
neumaeTtcs npuHuunamu OOH o cTtaTyce U (pyHKLUMOHMPOBaHUN Ha-
LioHabHbIX yypexaeHuii Mo 3alumTe U NPOABMKEHMIO MpaB YernoBe-
Ka .

MapTHepcTBO NONMULMU U OOLLECTBEHHOCTU

LleHTpanbHOW XxapakTepuCTUMKOW AeMOKpaTU4eCcKon crnyxoObl nonuumm
SIBNSAETCA KOHUEeNnuus OOLLEeCTBEHHOro corfnacusi ¢ OesiTenbHOCTbIo
nonuuun. Tak Kak NonuumMs He MOXeT npeanonaratb, YTO OHa Bceraa
OenCTBYeT C cornacus (Bcex) rpaxaaH, oHa JOJMKHa NOCTOsSAHHO pabo-
TaTb Hag TeMm, 4ToObl OOLEeCTBEHHOCTb MoaaepXxuBana ee OesTenb-
HOCTb ' *°. HeoBxoauMbIM yCrioBrEM OBLIECTBEHHON MOAAEPKKM SBMS-
IOTCA MPO3PaYHOCTb B MOMULIEACKON OEATENbHOCTM U pas3BUTME Oua-
flora ¥ B3aWMOMOHUMAHWS MeXay OBLIECTBEHHOCTLIO U nonuumen' .
be3 ananora ¢ o0LWEeCcTBEHHOCTBIO, Nnonuuusa GyaoeT HaBs3biBaTb CBOU
YCIYTW, @ HE CAYXWTb C BHUMaHUEM K Hyxaam obectsa'*’. Mepbl no
obecneyeHno Npo3payHOCTU U Amanora BKI4YatT B cebsi pacnpo-
CTpaHeHne cpean obLLECTBEHHOCTU OTYETOB O MPECTYMNHOCTM U Aes-
TENbHOCTU NONWUUMMK, YCTAaHOBIEHNE MEXaHU3MOB, NMO3BONSAOLWMNX 00-
LLIECTBEHHOCTUN NPUBErHyTb K ycrnyram nonuumu, cosgaHue ¢opymoB
ONsi OTKPLITOro 06CcyXaeHns Npobrnem NpPecTynHoCTU u 6e30NacHOCTH,
a Takke BBefeHMe opm paboTbl NOMMLMM, OCHOBAHHbLIX HA B3aUMO-
OEencTBMM ¢ cCOOOLLIECTBOM.
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Cwm. CALEA, CmaHdapmel 0151 npagooxpaHumeribHbIX op2aHo8 (ykas. AokK., MpuMm. 40),
cTp. 53-1.

CoseT EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. Aok., npum. 5), §61.
OpraHuzauns O6beanHeHHbIx Hauuii, HayuoHarnbHble yYpexoeHusi, 3aHUMaouuecst
npodsuxeHueM u 3aujumodu rpas yenoseka (Pew. A/Pew/48/134 ot 20 gekabps 1993 r.),
npunoXxeHwve.

Cwm. EPPHR, HINO u nonuyus (yka3. gok., npum. 61), ctp. 9.

CoseT EBponbl, Egponetickuli kodekc nonuyetickol amuku (ykas. AoK., npum. 5), §§ 18 n
62.

Bptoc/ Hennpg, Monuyus, komopas Ham HyxHa (ykas. cod., npum. 5), cTp. 27.



MexaHu3mbi o6pawieHust K ycay2am noauyuu

96.

B3avmMopgencTteme ¢ coobwectBOM npegnonaraet AOCTYMHOCTb MOMu-
LUuM s HaceneHus, Koraa u rge ato Heobxoammo. MNonuuus JomkHa
HaxoAuTbCs Ha onpederieHHOM YpOBHE FOTOBHOCTW, a Takke obna-
OaTb JOCTATOYHbIMU pecypcaMu Ansi afeKBaTHOro pearMpoBaHus Ha
HY>Xbl OOLLECTBEHHOCTN B CBS3W C MNPOUCLLUECTBUSIMU, MpecTynne-
HUSMW U OPYrMMKN Ypes3BblYariHbiMK cuTyaumamu. Hanbonee poctyn-
HbIM CPeACTBOM CBs3M Ana obecnevyeHus 3aluTbl XXU3HU 1 UMYLLLECT-
Ba SIBNAIOTCA chneluanbHble TenedoHbl LEeHTPOB ObICTPOro pearmpo-
BaHMWS1, KOTOPbIMU FpaXxaaHe MOryT BOCMONb30BaThbCs A8 BbI30Ba MNo-
mMowmM. To, Kak MCMOmnb3ylTcs 3TU TenedoHbl - TOMbKO B Criydasix
KpamHen HeobxoanMOCTH Ninu Takke N0 MeHee 3HaYUTENbHbIM NPUYK-
HaMm, Npu HeoOXOAMMOCTN aBTOPUTETHOIO BMELLATENbCTBA - ABMSETCSH
VIHLWIKaTOgOM YPOBHS B3aMMOOTHOLLUEHUIA MeXZy NONuumMen U rpax-
naHamn'*, a Takke nokasaTenem Toro, HaCKOMbKO BOCMPUHSITbI [EMO-
KpaTuyeckne OCHOBbI B NOMMULENCKON pesitenbHocTn ' (cm. Takke §§
6 n 52).

OmHoweHusi nonuyuu u CMU

97.

Hanbonee achdeKkTnBHLIN N AEACTBEHHBIA CMOCOO COOTBETCTBUS Tpe-
OOBaHMsIM MpPO3paqYHOCTU - 3TO MHEAOPMUPOBAHWE HACENEHUsI Mo-
CpPeAcTBOM cpeacTB MmaccoBow nHgopmaumm (CMW). OgHako, gormkHa
OblTb pa3paboTaHa MonuTMKa O TOM, Kakyl MHdopmauu criegyet
pacnpoCTpaHsiTb: Hanpumep, UHOPMaLMO, MOBLILWALLYIO 0bLecT-
BEHHOE [OBepue unm CcnocobCTBYIOLLYIO MNOOOEPXKaAHUI0 4YyBCTBA
6esonacHocTu, Nbo obwme hakTbl 0 3agadvax nonuuumn u ee pabore.
He pomxHa npegaBaTbcsa NybnuyHOM ornacke uHdgopmauums, kotopas
MOXeT MOOBEPrHyTb PUCKY MOMMUENCKoe paccrefoBaHue, a Takke
KoHUuaeHUManbHass MHgopmauus, Kacarollascs noaaepxaHust ob-

LleCTBEHHON 6€e30MacHOCTM NM6o  Npe3ymnuun  HeBUHOBHOCTM' .
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Oasua baiinu X., «CoBpeMeHHasi NpakTyka NonMLENCKON Cryx0Obl: CpaBHUTEMbHbIN 06-
30p» B [hxenmMc bypak n apyrue, paxdaHcKkas nonuyus U MHO20MepHbIe MUpomeopye-
cKue onepayuu - Cepusi cemuHapos. Ponb dnsi deMokpamuyeckoul nonuyuu (Haumo-
HanbHbIN MHCTUTYT OCTULUMK, BawwmnHrtoH, 1999), cTp. 4; a Takke

CoseT EBponbl, Egponetickuti kodekc nonuyelickol amuku (ykas. Aok., npum. 5), § 18.
Tblonc/3aBapa Mapkce, «O63op» (ykas. cod., npum. 15), § 1.

OpraHuzauns O6beanHeHHbIx Hauuii, Kodekc nosedeHusi 00mKHOCMHbIX Uy, 1Mo noo-
OepxkaHuto npasoropsioka (ykas. Aok., npuMm. 5), cT. 4;

Coset EBponbl, [Jeknapayusi o nonuyuu (ykas. fok., npum. 5), yactb A, § 15;

CoseT EBponbl, Kodekckl nosedeHusi 0risi 20cy0apCmeeHHbIX Criyaujux (ykas. foK.,
npum. 9), ct. 11,17 1 22;

CoseT EBponbl, Egponetickuti koOekc nonuyetickol amuku (ykas. AoK., npum. 5), §§ 19;
CoseT EBponbl, CompydHu4ecmeo 8 obnacmu npedyrnpexoeHusi npecmynHocmu (ykas.
OoK., npum. 5), cT. 32;

Xappwc, Porib ykpenneHusi nomeHyuana e nonuyetickoli pegoopme. (ykas. cod., MpuM.
50), cTp. 24; a Tarke
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Ymenoe coTpygHuyectBo co CMU Takke TpebyeT npopaboTKM MHCT-
pyKuun o KoHTakTax co CMW, yeTko onpeaeneHHbIX NOSIHOMOYUA LSt
npecc- ce|<5peTapel7|, a Takke cneuuanbHOro oby4yeHWst COTPYAHWKOB
nonuvumm > (cm. Takke §§ 48, 49 n 103).

O6wecmeeHHOe pacnpocmpaHeHue om4yemoe

98.

OTyeTbl 06LWEeCTBEHHON MHOPMaLUKN BKMOYalOT B ceba CTaTUCTUKy
no MNpecTynfneHusM, AaHHble O pacKpbiBAEMOCTU NPeCcTynneHun, ob-
LLIECTBEHHOM BOCMpUATMM BEe30MacHOCTH, OT4YEeTbl O cobnogeHun no-
NUUMEN NpaB YErOBEKA, BbISBMEHWM KOPPYNUUU B MOMMLMK, a TaKkKe
apyrue oT4eTbl OOLEeCTBEHHOro Hag3opa. OTU OT4YETbl OMUCHLIBAKOT
OEATEeNbHOCTb MONMLMK, CUTyaLmilo ¢ 6e30nMacHOCTbIO U OOLLECTBEH-
HbIM BOCMPUSTUEM YPOBHS ©e3onacHocTu. OHM genatoT BO3MOXHOM
0OOLLECTBEHHYIO OLIEHKY AESATENIbHOCTU MOMUUMK, ONpenenss ypoBeHb
COOTBETCTBUSA pe3ynbTaToB U AeNCTBUN NONULINN 3aKOHOOATENLCTBY U
NMMCbMEHHbIM MHCTPYKLMSM, a Takke CTeneHb onpaBAaHHOCTU pacxo-
OB Ha 3Ty AeATenbHOCTb

Co3daHue ghopymoe Osist OmKpbIMbIX 06CyXOeHUl

99.

OddekTnBHaAA OEATENbHOCTb MONMMUMM OOIMKHA ObiTb OCHOBaHa Ha
KayeCTBEHHOM COTPYAHMYECTBE M JOBEPUM MEXAY Nonvumen n obue-
CTBEHHOCTbIO. B MpOTMBHOM criyyae, nonvumsi He Nony4uT Heobxoau-
Myl ONS BbINOJNIHEHWS CBOen paboTbl MHopMauuio (pa3BedbiBa-
TenbHble AaHHble, COObLLUEHNs O MPECTYMNNEHNsIX, NOKa3aHus cBuae-
Tenen). B pononHeHne Kk MHCTpyMeHTaM OAHOCTOPOHHEW CBA3U AN
nepegayn uHgopmaumm, ynoMsaHyTbiM Bbille, OCOBYI0 LEHHOCTb Ans
N3y4eHus1 MHEeHUs OBLLIECTBEHHOCTU M NooLpeHns obMeHa MHEHUAMU
N COTPYAHMYECTBa MNPEACTaBMsOT UHTEPAKTUBHbIE MporpaMMbl gua-
nora ¢ coobLecTBOM, Taknme Kak cosgaHue dopMarnbHbIX U Hedop-
MarbHbIX (QOPYMOB OJ11 OTKPbITOr0 OOCY)XAEHMST MeXay MONULNEN 1
NpeAacTaBUTENSIMU BCeX COOOLLECTB. OTO MOXET npueBneyvb cooblie-
CTBa K y4yacTuio B MporpaMmmax npefoTBpalleHus NMpecTynieHun, B
TOM 4YMuCrie NyTEM CO34aHus Koanuuuin Nno peLleHnto npobnem, a Tak-
Xe K pasBUTUIO YyBCTBA B3aMMHOW OTBETCTBEHHOCTU 3a MOBbILLIEHWE
obuecTBeHHOM 6esonacHocTu. Kpome noaaepXkm MeCTHBIX XXUTenen,
ansa ycnewHon paboTbl nonuuum HeobxoouMma noaaepxkKa MEeCTHbIX
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CALEA, CmaHdapmb! 0nisi npagooxpaHumeribHbIX op2aHo8 (ykas3. AoK., npum. 40), cTp.
54-1.

CoseT EBponbl, Egponetickuti kodekc nonuyelickol amuku (ykas. Aok., npum. 5), § 19.
Cwm. OpraHusaumst O6beamHeHHbIx Haunin, Pykogodcmeo komuccapa rno deMokpamuye-
ckou cnyx6e nonuyuu 8 ®edepayuu bocHusi-lepyeeosuHa (ykas. AoK., NpuM. 5), npuHLmn
4;

Bannwn, Jemokpamusayus nonuyuu 3a pybexom (ykas. cod., npum. 4), ctp. 14;



100.

101.

102.

BracTeil. B onpeaeneHHbIX cryyasix, Apyrue BeAOMCTBA MOTYT fyuLue
MonMLMK peLLaTh coumarnbHble Npobnems! B coobiiectae’™.

MCTOYHUKOM wugeun cosgaHusi nopgoOHbIX (POpPYMOB AN OTKPbITOro
obcyxaeHus sBnseTca KOHUenums noaxona K normueinckon gesarens-
HOCTW, OCHOBAHHOIO Ha B3aMMOAEWCTBUM C COOOLLECTBOM, KOTOpPbLIN
HaueneH Ha MnooLlpeHue CoTpyaHU4ecTBa Mexay nonvuMen u Hace-
NEeHNeM B BbISIBNEHUN U paspelleHn B6ecrnokosiLLMX rpaxaaH Bonpo-
COB: Hanpumep, npobrnemM npecTynHocTK, colmanbHoro ecnopsgka u
obLLero kadecTBa X1U3HU B coobLlecTse = .

Mpumepamy NogobHbLIX MHTEPaKTMBHBLIX CPEACTB Auariora siBMsitOTCS
KOHCYNbTaTUBHbIE COBETbI COOOLLECTB, COBMECTHbIE CEMUHAapbI MNOMNK-
uumn n coobuectsa, 00OLWECTBEHHbIE CODpaHuUsi, OTKPbITbIE OHM B MO-
NUUUKN, a TakKe KOHTaKTHble Nuua Ons CooOLIecTB B MONULENCKUX
yqaCTKax155. Bce 3T dopymMbl O0OMKHbI ObITb OTKPbLITEIMK AN Npea-
cTaBuUTeENen Bcex colmanbHbIX CroeB COO0LLECTB.

OTN nHTEepakTnBHble HOPYMbl CMOCOBCTBYIOT UHMOPMUMPOBaHMIO 06-
LLleCTBEHHOCTM 06 odmumanbHbIX Npoueaypax v BHYTPEHHEW NONUTU-
Ke monuumm, a Takke O npaBax M 0bsizaHHOCTAX coobuiectBa. OHM
0alT BO3MOXHOCTb 00CYyXAaTb AEWCTBUSA nonuuum (Bkniovass obmeH
NNYHBIM OMBLITOM MEXAy COTPYAHMKaMW NONMLMK 1 YrneHamu obLiect-
BEHHOCTM) M MOOLLPSIOT akTUBHOE y4acTue HaceneHus B BOMpocax,
KacaroLlMxcs 4yBCTBa 0e30MacHOCTU M 3alUMLLEHHOCTU, a Takke Mo-
3BOMSAOT OOLLECTBEHHOCTM BbICKa3biBaTb CBOK 03ab0YEHHOCTb U Bbl-
paxaTb MHEHUS O TOM, Kakum ob6pa3oM crnefyet NpoBOAUTb NONMLEN-
CKyt0 paboTy B panioHe, Hanpumep, korga u rge HeobxoguMmo nosnu-
Lieiickoe naTpynupoBaHue'*®. 3T opyMbl NO3BONSIOT BbISIBUTb TEH-

153

154

155

156

Cwm. LUuc ge Posep, Cayxumb u 3awuwams. [pasa yenogeka u eymaHUmMapHoe rnpaso
ons cnyx6 nonuyuu u 6e3onacHocmu (MexayHapoaHbI KOMUTET KpacHoro kpecta, XKe-
HeBa, 1998), cTp. 171;

BeHrepckuin XenbCUHCKUI KOMUTET, bBydanewmckue pekomeHdayuu (yka3s. AOK., NPUM.
32),cr. 9;

OBCE, Porb obwiecmeeHHoU cryx6bi nonuyuu (ykas. AoK., NpuMm. 6), cTp. 4;
OpraHuzauns O6beanHeHHbIX Hauui, «Pykogodsiuue npuHyursi 05si npedynpexoeHust
npecmynHocmu», (ykas. ook., npum. 5), c1. 5, 9, 15, 16, 17(d) u (e), a Takke 21(a);
Coset EBponbl, CompydHu4yecmeso 8 obniacmu rpedynpexoeHusi npecmynHocmu (ykas.
Ook., npum. 5); a Taicke

HCNM PekomeHdayuu no gonpocam rnonuyetickol 0esimesisHoCmu 8 MHO20HaUyUOHarb-
Hom obujecmse (ykas. ook., npum. 13), pek. 12, ctp. 18.

MHdopmaumoHHbIv LeHTp FOro-BoctouHon n BocTtouHow EBponbl N0 KOHTPOMO Hag
CTPEnKoBbIM OPYXUEM U opyxuem mernkoro kannépa (SEESAC), @unocogus u npuHyunsi
dessmenbHOCMU MOAUYUU, OCHOBaHHOU Ha g83aumodeticmeuu ¢ coobuiecmeom (benrpag,
2006), cTp. 3.

HCNM PekomeHdayuu no gonpocam rnosnuyelickol 0esimesisHoCmMu 8 MHO20HayUOHarb-
Hom obujecmse (ykas. ook., npum. 13), pek. 12, ctp. 19.

Xappuc, Porib yKpernneHus nomeHyuana 6 ronuyetickol pegopme (ykas. cod., npum. 50),
cTp. 30;

WHnumnaTtnea CogpyxectBa B cchepe npas yenoseka, [lodomyemHocmb nonuyuu (ykas.
OokK., npum. 5), cTp. 76; a Takke
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103.

104.

[EHLMM MPECTYNHOCTU M Npobnem Gecrnopsiaka, a Takke COCTaBUTbL
NepeyHn OBLLMX BOMPOCOB, BbI3bIBAMOLINX 03aBOYEHHOCTb, NPEaoC-
TaBMsIS TakMM 06Pa3OM MOMMULMM BO3MOXHOCTb MPUHUMATL YNpeau-
TenbHbIe MEPbI 4TS PeLLeHust 3TUX npoGnem'™’.

B pgononHeHne K WMHTEpakTMBHLIM OOLLECTBEHHBLIM chopymMaMm, elle
OLHUM BaXHbIM MHCTPYMEHTOM MONy4YeHus1 MHcpopMauun o B3rnsgax
HaceneHuss SBMAAKTCA ONPOCbl  OOLLECTBEHHOrO MHEHMS  (CM.
O6bLecTBEHHOE pacnpocTpaHeHne OT4ETOB).

®opymbl B3aumogencTsusa nonvumm n coobliectsa 6yayt Hanbornee
3hDEKTUBHBIMW, €CNIM NOMULMS - NOOLLPSAS U AOMNOMHSSA YyCUnusa rpynn
rpaxgaHckoro obuwectBa - 6OygeT o0ObsCHATL 06wy uUenb u
Hagnexawiee (yHKLUMOHMPOBAHME MOJOOHBIX MHULMATUB MECTHOMY
HaceneHuio . B nMpoTuBHOM crniyyae, HenpaBWIlbHbIE OXMOAHUA U
Heymernoe WCMonb3oBaHWe noJo6HbIX OopyMOB npuBedeT K
pa3oyapoBaHuIio 1 yTpaTe 3apaboTaHHOro TshkenbiM TPyAOM AOBepus
CO BCEX CTOPOH.

dopmbl pabombl nonuuuu, OCHOBaHHbIe Ha e63aumodelicmeuu ¢

105.

106.

107.

coobwecmeom

MeponpuaTvs NO  YCTaAHOBMEHWIO auanora Cc  COoObLEeCTBOM,
Npu3BaHHble  CHU3UTb  YPOBEHb  MPECTYMHOCTM U MOBBLICUTH
06LLEeCTBEHHYI0 6e30MacHOCTb, MOryT MPOBOAUTLCA B BUOE NMPOEKTOB
paGoTbl NONULMKN, OCHOBAHHOW Ha B3aUMOAENCTBUM C COOBLLIECTBOM.

He cyuwectByeT eauHon yHuBepcanbHO-npuemnemon opmbl Ans
nonuuenckon  cnyxbbl, OCHOBaAHHOM Ha B3aMMOAEWCTBUM C
coobuwectsom. [lMoatomy  nwobble  nporpammbl  MOMULLENCKOWN
OeaTenbHOCTN, OCHOBAHHOM Ha B3aMMOAEWCTBUM C COOOLLECTBOM,
OOMMKHbI pa3pabaTtbiBaTbCd U peann3oBbIBaTbCA C Yy4€TOM MECTHON
MOMUTUYECKON U KYNbTYPHOM cpeas! ™.

MNogxoobl K  NONMMUENCKON  OEATENbHOCTW, OCHOBaHHble Ha
B3aMMOOENCTBMM C  COOOLLECTBOM, [OOJDKHbl  MPenoCTaBnsATb
COTPYAHMKAM MONULMM HaBbIKM WU CTPYKTYpPY ANSA pearmpoBaHusi Ha
MECTHOM YPOBHE W ONpenerieHns MnpuopuTeToB LEeATENbHOCTU
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Xawy, Anuta; Byw, PobuH; 3aiiHab, Jlatud v lleeu, ®panuecka, lMocmpoeHue npoyHbIx
omHoweHul mexdy nonuyuel u uMMmuepaHmamu: ypoku Hero-tiopkckoz2o npoekma (Bep-
CKWIA UHCTUTYT tocTuumn, Hito-Mopk, 2005), cTp. 16.

Canpepc, 3Hapto 1 AHr, Pudapg, «[MonHomoumst nonuumm», B: TuM HetobepH, Cripasoy-
Huk nonuyetckol cryx6bi (MopTtnaHa, 2005), cTp. 237; a Takke

Xawy u gp., [locmpoeHue MpoYHbIX OMHOWeEHUU Mex0y rnoauyuel u uMMmuepaHmamu
(ykas. cou., npum. 156), cTp. 7.

OpraHuzauna O6beanHeHHbIX Hauni, «Pykosodsuwue npuHyursi 0ns npedynpexoeHus
npecmynHocmu», (ykas. oK., npum. 5), c1. 17(c), (d) u (e), a Tarke 19.

OBCE, Pornb obwecmeeHHoU ciyx6bl nonuyuu (ykas. oK., npuMm. 6), cTp. 3;



NONMMLMM B NApTHEPCTBE C COOBLLECTBOM. CreLuanbHO HasHaueHHbIe
COTPYAHMKM WMM KOMaHAbl, B3aMMOAENCTBYIOLWME C COOBLUECTBOM,
[OSKHBI Ha MOCTOSIHHOW OCHOBE OCYLLECTBISITb MaTpyn1poBaHue B
KOHKPETHBIX reorpacUyeckux panoHax, BbICTYNasi B KayecTse
KOHTAKTHbIX MWL W rapaHToB COBMIOLEHUs 3aKkoHa M nopsiaka. Onst
YCTaHOBMEHWUS [JOBEPWSI OHU AOIKHbI paboTaTb B OJHOM M TOM Xe
paiioHe Ha MPOTSHKEHUU HECKOMbKMX MeT. HacKombKo 3TO NpaKkTUyecku
BO3MOXHO,  COTPYOHWKaM  MOMUUMM  CliedyeT  OCYLLeCTBMsTb
naTpyn1poBaHWe MELKOM, OCKOMbKy 9TO MO3BOMSET  Myulle
06LaThCs C rpakaaHaMu, HeXxenu naTpynMpoBaHne Ha aBTOMOBUNSIX.
OHU [OMKHbI o6GnafaTh CcrneumanbHbIMU  HaBblkaMu  OBLLEHUst
pa3pelLeHnsi KOH(IIMKTOB (BKIMIOYAs HABbIKU MOCPEOHUYECTBA), TaK
KaK PasmuyHbIe PailoHbl COOBLLECTB YACTO MOrYT GbiTb PA3PO3HEHBI BO
B3rMsiAAaX Ha MErMTUMHOCTb OMpEedeneHHbIX O0BpasoB XU3HW U
NpUeMNEMbIX POPM HECEHWSI MOMMULIENCKON CIyXBbl' . OHW AOMKHbI
BbiTb HaZemneHbl PYKOBOACTBOM MOMHOMOUMSIMA AfSl paspeLLeHus
MECTHbIX BOMPOCOB B MAapPTHEPCTBE C COOBLLECTBOM, KOTOPOMY OHM
cryxar.

Huanoe c coobujecmeamu MeHbWUHCME

108.

To, YTO BEPHO AJISi COTPYAHMYECTBA C OBLLECTBEHHOCTLIO B LIENIOM,
CNpaBeA/MBO M B OTHOLIEHWM COTPYAHWYECTBA C  rpynnamm
MEHBLUMHCTB W, KaK MOoKa3biBaeT OMbIT, CTABUT elue Goree CrOXHbIe
3agaum ans nonvumu. [onUUMSE CTankuBaeTcsi HE TOMbKO CO
CTPYKTYPHBIMM NpOBIieMamn B MOMbITKAX HanaauTb CBS3b C STUMMU
MEHbLUMHCTBAMMW, TakMMU Kak pasHooGpasve s3blkOB, Penurvi,
06blYaeB U [PYrUX KyNbTYPHLIX OCOBEHHOCTEN, HO W C TEM, 4TO
FPYMMbl MEHBLUMHCTB 3a4acTylo HEOXOTHO UAYT Ha COTPYAHUYECTBO C
MonuLMen 13-3a HeJoOBEPHSI, OCOBEHHO ECMN [0 ATOrO OHM PETYMSIPHO
cTankvBanucb co 3noynoTpebnenusiMn nomvumn'®'. B cnyyae c
MMMUIPaHTaMU, STOT HEraTUBHbIIA OMbIT MHOTAA «MMMOPTUPYETCSI» 13-
3a rpaHnubl. Kpome Toro, atv CcooBLIECcTBa 3a4acTylo MpeanodYnTaoT
TPAAMLMOHHbIE CMOCOBbI  PA3pELLEHNsT CMOPOB  BHYTPU A@HHOTO
coobuectea'®.  (Boc)cosmaHve [OBEPWUSI STUX MEHBLLUMHCTB K
MOMULUMM  KpailHe HeoBXoauMo, YTOGbl 3TV  rPyMMbl  OCTABUIM
napannenbHbie CTPYKTYpbl 6E30NacHOCTH.

160

161

162

HesaBucumas komuccusi no gesdtensHoctu nonuumm B CeBepHon Mpnanaunu, Hosoe
Hayvarsno: nonuyetckas cryxba e CesepHol MpnaHduu. Omyem komuccuu (bendacr,
1999), cTp. 42;

OBCE, Pornb obwecmeeHHoU ciyx6bl nonuyuu (ykas. oK., npum. 6), ctp. 10; a Tarke
SEESAC, ®@unocogbusi u npuHyunsl dessmenbHOCMU Moauyuu, OCHoO8aHHOU Ha 83auMo-
delicmeuu ¢ coobuwiecmeom (ykas. AokK., npum. 154), cTp. 5;

HCNM PekomeHdayuu no sonpocam ronuyelickol 0esimesibHOCMU 8 MHO20HaUUOHasIb-
Hom obujecmse (ykas. ook., npum. 13), pek. 12, ctp. 18.

Xawy n gp.flocmpoeHue npoYHbIx omHoweHuUl Mex0y nonuyuel u uMMuepaHmamu
(ykas. cou., npum. 156), cTp. 3.
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CompydHu4yecmeo c 2pynnamu 2paxx0aHcK 020 obujecmea

109.

110.

111.

112.

Ons HanaxvBaHna guanora ¢ cooblecTBamMu MEHbLUMHCTB Heobxo-
OVMbl cheumnanbHble MpoekTbl. B pamkax 3TMX MPOEKTOB Mnonvumun
crnepyeT cOTpygHuyaTb C coumanbHbiMM cnyxbammn coobuiectsa, op-
raHmsaumsiMu no npaesam yenoseka u gpyrumu HIMO, a Takke ¢ penu-
TMO3HBLIMW OpraHM3aunsiMuK, KOTOpble UIParoT BaXKHYIO POnb Kak 4acTb
ceTn obmeHa uMHdopmaumen'®. 3agaua nogbopa Hambonee npuem-
neMbIX NpeacTaBUTENbLCKUX OpraHn3aumin MoxeT ObiTb pelleHa ¢ no-
MOLLIbIO TakuX Kputepues otbopa, kak ctabunsHocTe HIO, nogotyeT-
HOCTb 1 [E/CTBUTENbHOE NPECTABNEHNE UHTEPECOB WX UYNEHOB .

Mpu ycTaHoBNEeHWM Auanora C OTAENbHbIMK YacTsiMM COOOLLEeCTBa,
ANs NONULUMKU BaXXHO He cO3f4aTb BMeyaTtreHue Toro, YTo oHu ByayT
OTHOCUTLCS MO-Pa3HOMY K pasHbIM rpynnam, okasbiBasi NPeanoyTeHne
HEKOTOPbIM M3 HUX WU, Takum obpasom, Tepss cBoio becnpucTpacT-
HOCTb, B 0OCOBEHHOCTM NpUY pa3peLleHnn KOHIMKTOB Mexay coobLue-
cTBaMMW.

Pa3BUTME TECHbIX CBSI3el C COOBLLECTBAMM MOXET MPUBECTU K STHYE-
CKVM AMneMMaM Afst COTPYOHWUKOB NOMULMM, KOTAA UM NpeanaratTcs
3HaKu 6naronapHOCTH, KOTOPbIE MErko MOTYT UCTOSKOBBLIBATLCS Kak
fnepeceyeHne pacnmbIBYATON rpaHnLbl B CTOPOHY Koppynuum'®® (cm.
Takke § 27).

B T0 Bpems kak nonuuenckas AesaTenbHOCTb, OCHOBaHHas Ha B3aumo-
OeNCTBUM € COOBLLECTBOM, COCPEAOTaYMBAETCS HA NPeaoTBpaLLEHNN
unu 6opbbe C LWMPOKMM CNEKTpoM npobriem, 3aTparnBasi BCE 4acTu
coobLiecTBa, NpUMepamMn OTAENbHbLIX NPOEKTOB B3aUMOAEWCTBUS C
CoOOLLECTBOM SIBMAKOTCA COCEACKME [030Pbl, OYMCTKA OKpyXatoLuen
cpenbl, NOCELLEHNE LLKOM U OpraHn3auns MOSMOAEXHbIX narepen aons
YCTaHOBMNEHUS JOBEPUS MeXay AETbMU M NONUUKEN, a Takke Mexay
OETbMU C PasINYHbIM 3THUYECKMM/KYNbTYPHbIM/COLManbHbIM NPOUC-
xoxgeHnem. Temamu nocneaHux moryT 6biTb 6€30MacHOCTb AOPOXHO-
ro ABWXeHus, obpa3oBaHne NPOTMB HAPKOTUKOB UNN peakLms Ha npo-
ABMEHUA Hacunus n gpyrme opMbl HENMPUEMIIEMOTO NOBEAEHMS], TEM

163

164
165

54

OpraHuzaums O6beanHeHHbIX Hauui, «Pykogodsiuue npuHyursi 05si npedynpexoeHusi
npecmynHocmu», (ykas. Aok., npum. 5), ct. 9, 15, 16, 17(d);

Coset EBponbl, CompydHu4yecmeso 8 obniacmu rpedynpexoeHusi npecmynHocmu (ykas.
Ook., npum. 5); a Taicke

EPPHR, HIMO u nonuyus (yka3. cod., npum. 61), cTtp. 24.

EPPHR, HIMO u nonuyus (ykas. cod., npum. 61), cTtp. 24.

HbtobepH, lMoHumaHue u npedomepalyeHue Koppynuuu 8 nonuyuu (ykas. cod., npum. 48),
CTp. 47; a Takke

CoseT EBponbl, KoOekcbl nosedeHusi 05151 20cydapcmeeHHbIX Cryxaujux (ykas. AOK.,
npum. 9), ct. 20.



CaMbIM CHIDKaS YPOBHM MPECTYMHOCTM U BUKTUMU3ALMN CPeAN MOno-
OeXn .

166 OpraHuzauna O6beanHeHHbIX Hauni, «Pykosodsuwue npuHyursi 0ns npedynpexoeHus

npecmynHocmu», (ykas. Bok., npum. 5), cT. 6(a) (b) u (c).
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V.

OpraHusaumsi NONMULENCKON AeATeNIbHOCTU U
BOMPOCLI ynpaBneHus

Cnyxe6Hasi uepapxusi u onepamueHasi a8moOHOMHOCMb

113.

114.

115.

116.

Monuums Haxoantcsa noa apeKkTUBHLIM yrnpaBrneHneM N KOHTPOSieEM
COOTBETCTBYIOLMX TpaXkaaHCKUX Bnacten (cm. Tawke § 82)'®”. Mocy-
OapcTBa-y4acTHUKM paccMaTpuBaoT 4eMOKPaTUYECKUA MONUTUYECKUN
KOHTPOMb Hapg ... NofnuuMen Kak He3aMeHUMbIN 3IEMEHT CTabunbHO-
cTU 1 Be3onacHocTu» "%, OgHako, AOMKHO MMeTb MECTO pasgeneHue
YHKLUMIA, NPV KOTOPOM MpeacTaBuTENb NpPaBMTENLCTBA YNOMHOMOYEH
dopmMMpoBaTb HamnpaBneHUs MONMUTUKM U OCYLLECTBNSATL KOHTPOSMb U
Haj30p, B TO BPEMS Kak PyKOBOACTBO MOMMLMM KOMMETEHTHO OCyLue-
CTBNSATb M KOHTPONMPOBATbL ONEepaTUBHOE yrnpaBreHve .

Monuuerickasi opraHM3aunsi 4OMKHA NpesycMaTprBaTh YeTKYIo Cry-
KEBHYIO MepapXuio U pacrpeaerneHne KOMMNETEHLMU BHYTPU MOMMLMN.
Bceraa 4omkHa 6biTb BO3MOXHOCTb ONPEAENUTb OTBETCTBEHHbIX JINL
3a JEeCTBUS UNW OLMBKM NYHOrO cocTasa nonmumm' .

Crapwue [OMKHOCTHbIE NMUa MONMUMM OOMMKHbI ObiTb HaOeneHbl
[OCTaTO4YHOM OnepaTMBHOMW OTBETCTBEHHOCTbIO, YTOObI UMETbL BO3-
MOXHOCTb MpPUHMMAaTb OMepaTuMBHbIE PELUEHNA aBTOHOMHO. OTu pe-
LeHMs O0MKHbI COOTBETCTBOBATL 3aKOHY M NOoABepraTbCs Haa30py Co
CTOPOHbI 3aKOHOAATENbHOW, UCNONHUTENBHON U cyaebHon snactn'’".
MonuTrnyeckne opraHbl BNAcTU COXPaHAIT 3a cobol NpaBo NpoBeEpsTh
npoueccyarnbHYl0 KOPPEKTHOCTb OEATENbHOCTM MNONMUUUK, a Takke
cnoco6 peanuaauum yCTaHOBMNEHHOM NoUTHKK' 2.

B TO Bpemsi kak AeMOKpaTU4eckue npaBUTENbCTBa 4acTo obrafdatoT
MOSIHOMOYMSIMU B Ha3HAYEHWUM BbILLIECTOALIMX PYKOBOAUTENEN Momnu-

167
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CBCE, [JokymeHm MocKog8ckoeo coseuwjaHusi (ykas. foK., mpum. 61), cT. 25.1.

OBCE, Kodekc nosedeHusi, kacaroujulicss BOEHHO-MOIUMUYECKUX acrekmos 6e30nacHo-
cmu (ykas. gok., npum. 1), § 20.

CoseT EBponbl, Egponetickuti kodekc nonuyelickol amuku (ykas. Aok., npum. 5), § 13;
Bptoc/ Hennpg, MNonuyus, komopasi Ham HyxHa (ykas. cod., mpuM. 5), cTp. 22; a Takke
Xappuc, Porib yKpernneHus nomeHyuana 6 ronuyetickol pegopme (ykas. cod., npum. 50),
cTp. 27.

CoseT EBponbl, [eknapayusi o nonuyuu (ykas. foK., npum. 5), yactb A § 4;

CoseT EBponbl, Egponetickuti kodekc nonuyetickoli smuku (ykas. Aok., npum. 5), § 17;
CoseT EBponbl, Egponetickuli kodekc nonuyetickol amuku (ykas. oK., npum. 5), §§ 15 u
60;

[KXOHC, «YnpaBneHue n NoAOTYETHOCTb NonNuumMmn» (ykas. cod., npum. 10), cTtp. 613; a
TaKke

Xappwc, Porb ykpenneHusi nomeHyuara 6 nonuyetickol peghopme (ykas. cod., npum. 50),
cTp. 25.

Bptoc/ Hennpg, MNonuyus, komopasi Ham HyxHa (ykas. cod., mpuM. 5), cTp. 24; a Takke
WHnumnaTtnea CogpyxectBa B cchepe npas yenoseka, [lodomyemHocmb nonuyuu (ykas.
OokK., npum. 5), cTp. 42.



117.

UuKn, Opyrue HasHadeHust 1 npoaBwkeHus no criyxkbe (cm. Takke §§
128 n 137) QOMKHbI SBMATLCA BHYTPEHHUM AENOoM nonvuum >, rge
MCMNOMHUTENbHbIE BNacTy UMEKT MpaBO TOMbKO NoABepratb COMHe-
HUIO 1 MOATBEPXAATb PE3ynbTaThl MPO3PaAYHOro npoLecca BbiGopa' .
HononHutensHas nNpo3padHoCTb MOXET OblTb 4OCTUrHYTa NyTeEM Npw-
BeeHuns CNyXebOHbIX KOMWUCCUIA UNN OpPraHoB rpaXgaHCKOro Hag3o-

pa

HeueHTpanu3aunst n OeKOHLEHTpaUMsa npouecca NPUHATUS peLleHuni
N ynpaeneHus pecypcaMu nMmeeT ocoboe 3HadYeHus1 ons Nonmuenckom
OeATenbHOCTN, OCHOBAHHOWM Ha B3aMMOAENCTBMM C COOOLLECTBOM (CM.
Takke §§ 11, 80 1 107).

Pykoeodcmeo

118.

119.

120.

Mockonbky pPYKOBOASALLME COTPYOHWUKM MOMULMKM LOIDKHbI  CITYXWUTb
npMMepoMm Anst NogpaxkaHus MNadlnum COTPYAHMKAM, OHWU [OJIKHbI
JEeMOHCTpUpoBaTb cobnoaeHne npodeccroHarnbHbIX KOAEKCOB NoBe-
OEeHNst U CTaHOapTOB MONULENCKON CNyxObl B CBOEN exXeaHeBHON pa-
Gote'’®. Ons noaaepXXaHns LEeHHOCTEN U 3TUYECKUX OPUEHTMPOB MO-
nuuemnckon paboTbl, 3TU LEHHOCTU AOMKHbI PErYNSPHO U MOCTOSIHHO
03BY4YMBaATbLCS, YTOOLI 06ecnevnTb MX YeTKoe NOHMMaHne BO BCEW Op-
ranmsaumn'’’. OTo 0coBEHHO BaXKHO B OTHOLLUEHWUM NPaBOBbIX HOPM,
KOTOpble OCTaBNSAOT MECTO AN MHTepnpeTauuu, 4Tobbl nsbexaTb
3r10ynoTpebneHns NOIHOMOYMAMMK, NpeaycMaTpUBaKLWUMKU BO3MOX-
HOCTb efiCTBOBaTL MO YCMOTPeHuto'’® (cm. Takke § 21).

npaKTMKa pykoBOoACTBa AOOJKHA NOOLWUPATb aTMOC(*)epy YBEPEHHOCTHU
B COOCTBEHHbIX cunax, nogaepXxky U NMIMYHOCTHOE pa3BUTUE COTPYAHU-
KOB.

B opraHax nonuuuM OOMKHbI UMETb MECTO CUCTEeMbl KOHTpONs Ans
OLIEHKN BbINONHeHMs1 paboTbl MX COTpyaHMKamu. [emMokpaTuyeckue
OCHOBbI MOSIMLENCKON AeATEeNbHOCTU TPEGYHOT NOCTOSIHHOMO KOHTPOIsS
KayecTBa yCnyr, npefocTaBnsieMblx o6LIeCTBEHHOCTU. KayecTBo Mo-
XeT OblTb U3MEPEHO HanpsIMylo, Kak COOTBETCTBME OnpenerieHHOMY

173
174

175

176

177
178

Bptoc/ Henng, MNonuyus, komopasi Ham HyxHa (ykas. cod., npuM. 5), cTp. 24.

Xappwc, Porb ykpenneHusi nomeHyuara e nonuyetickol peghopme (ykas. cod., npum. 50),
cTp. 27.

WHnumnaTnea CogpyxectBa B cchepe npas yenoseka, [lodomyemHocmb nonuyuu (ykas.
OoK., npum. 5), cTp. 40.

HCNM PekomeHdayuu ro sonpocam ronuyetickol 0esimesibHOCMU 8 MHO20HaUUOHa Ib-
Hom obujecmse (ykas. ook., npum. 13), pek. 11, ctp. 17.

Bptoc/ Henng, MNonuyus, komopasi Ham HyxHa (ykas. cod., npuM. 5), cTp. 38.

CoseT EBponbl, Kodekckl nosedeHusi 0rist 20cy0apCmeeHHbIX Criyxaujux (ykas. foK.,
npum. 9), cT. 7; 1

BoynuHr /®unnunc, «Monuuerickas AesTenbHOCTb B COOBLLECTBAX 9THUYECKUX MEHb-
LLUMHCTB», (YKa3. coy., npuM. 65), cTp. 535.
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121.

122.

123.

CTaHOapTy, WM  KOCBEHHO - MOCPeacTBOM OLEHKM noTpebute-
ns/coobuiecTBa unuM nytemMm oueHkM pesynbTaToB. Mogenn «O0wero
ynpaBneHus kadectsoM» (TQM) cTpemsTca K MOCTOSHHOMY COBep-
LLUIEHCTBOBaHWI0 aAMWHMUCTPATMBHBIX NPOLLECCOB, UCMOMb3ysi aHanuTu-
Yeckme cpencTea M ydacTue BCceX COTPYOHUKOB MOMMUMKN B KOMAHOHOM
paboTe, cocpefoTadMBas BHUMaHWE Ha npoueaypax, CrnocobCcTByO-
LMX MOBLILLIEHMIO kKayecTBa' ",

PykoBoautenu OomkHbl 6paTb Ha ceGs OTBETCTBEHHOCTb 3a BbIMOI-
HeHve paboTbl COTPYAHMKAMKU MONUUMK, a TakkKe NpoBepaTb cobto-
[leHVe KOOEeKCOB NoBeAeHUs 1 CTaHdapToB NpaB YefioBeka nyTem pe-
YNsipHbIX HEOBBbSIBMEHHbIX U HEe3aBUCUMbIX MPOBEPOK — (CM. Takke
§§ 87 1 92).

PykoBogasiLimMe OOIMKHOCTHbIE NMULA OOJMKHbI MPUMBIIEKATLCS K OTBETCT-
BEHHOCTW, €CIN UM U3BECTHO UMW JOMKHO OblTb M3BECTHO, YTO Haxo-
Jduimecs B UX NOAYMHEHUU COTPYAHWKM MOMULMM HapyllalT npasa
YyenoBeka W/vnu onpefeneHHble npaBuna UM UHCTPYKUUW, perynu-
pytoLLne ncrnonHeHne ob6a3aHHOCTEN NONMLMK — .

Cuctema oT4eTOB PYKOBOACTBY M NpaKTMKa UX aHanu3a JofbkHa cno-
cobCcTBOBaThL BbISIBIIEHUIO TEHAEHLNI, COBEPLUEHCTBOBaTL 00yyeHue n
noBbiWaTh 6e3onacHOCTb COTPYAHMKOB, a Takke obecnevmBaTtb CBOe-
BPEMEHHOIM WH(OpMaLMEN OpraH, OTBETCTBEHHLIN 3a pelleHne bec-
NOKOALMX OBLEeCTBEHHOCTb BONpocoB. CBOEBPEMEHHAs U MpaBUilb-
Has OT;;?THOCTb nomoraeT co3faBaTtb W nogaepXveatb 4OBepue K no-
nmumm -

Kadpoesiii cocmae nonuyuu

124.

B Mupe pacTyLlero aTHUYECKOro 1 KynbTYPHOrO pa3HooGpasnsa BHYTpU
rocyOapcTB, a Takke BO3pacTaloLero HanpshkeHUss Mexay pasnmyHbl-
MW Tpynnamu, NoSMumMM OTBOAUTCS KMHOYeBasi posib B MOAAEp)KaHUn
CTPYKTYPHOrO OCHOBaHMS HalMX obLLecTB.

179

180

181

182
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CtpykTypa 0o6Lel oueHKkn, YcosepuweHcmeosaHue opaaHu3ayuu nocpedcmeom camo-
oueHku (2006), ctp. 50 n panee.

CoseT EBponbl, Egponetickuti kodekc nonuyetickol amuku (yka3. AoK., npum. 5), § 20;
Coset EBponbl, CmaHdapmsi EKTIII. (yka3. gok., npum. 29), § 50, ctp. 16; a Takke

Bptoc/ Hennpg, Monuyus, komopas Ham HyxHa (ykas. cod., npum. 5), cTp. 29.
OpraHuzauna O6beanHeHHbIx Haunii, OcHO8HbIe MpUHUUbI MPUMEHEHUS CUllbl U O2He-
cmpesibHOo20 OpyXusi QOIHKHOCMHBLIMU fUyamMu o noddepaHuro rnpasornopsioka (ykas.
OokK., npum. 29), cT. 24.

CALEA, CmaHdapmbi Onisi npagooxpaHumersbHbIX op2aHos (ykas. AoK., npum. 40), cTp. 1-
7.



125.

126.

127.

MoaTomy nonuums JormkHa OencTBoBaTb ¢ GeccrnopHon cnpaBeanun-
BOCTbIO M0 OTHOLLEHMIO KO BCEM rpynnam' e, Kpome Toro, YtoGbl 3apy-
UNTbCS OOBEPUEM BCEX CITOEB HACENEHUS, KaAPOBbIA COCTaB NONMLUN
OOJDKEH OTpaXaTb COOOLLECTBO B LLESIOM — .

MpOUEHTHOE COOTHOLIEHUE >XEHLUMH B MNONMUUMMK, KakK MNpaBwumo, He
NPOMNOpPLMOHaNbHO COCTaBy HaceneHus, rae XeHLWmHbl YacTo CoCTaB-
naT 60nbWKNHCTBO. XKeHLWnHbl 0COBEHHO peaKo 3aHUMAalOT AOMKHO-
CTW Ha YpPOBHSX PYKOBOACTBA W pa3paboTky NOMUTUKA U CTpaTeruni.
Moatomy, cylecTByeT HEOOXOAMMOCTb B YBENUYEHUN NPUEMA Ha pa-
BOTY XEHLUMH 1 B UX UHTErpaLun Ha BCEX YPOBHSIX BCEX OpraHoB'®.
OTO NMPOOUKTOBAHO HE TOJIbKO HEOOXOAMMOCTbLIO BbIMOMTHEHUSA MEXOY-
HapOAHO-NPaBOBbIX 00A3aTeNbLCTB (paBEeHCTBA Neper 3akOHOM), HO U
3HAYNTENBHOTO YNy4yleHnsa Kadectsa paboTbl nonuuum (CM. Takke §
129).

YpoBEHb [OBEPUSI MOMULMU MOXKET BbiTb OCOBEHHO HU3KUM Cpeau
MEHBLUMHCTB, KOTOPbIE B MPOLUSIOM CTankvMBanucb C Npeas3sTbiM, a
BO3MOXHO W PernpeccuBHbIM OGpaLieHeM NOMWULMK (Hanpumep, He
nonyyanu Haanexailen 3almTbl, No4Bepranich KpUMUHANM3aLmm).
UToGbl HE YCUNMBATH HAMpPSKEHUE B OTHOLLEHMUSIX MEXAY MEHbLUMHCT-
BOM M GOnblUMHCTBOM'®, a Takke BO u3bexaHue pasBuTUS naparn-
NENbHBIX CTPYKTYP B OGLLECTBE, MOTEHUMANBHO MPUBOASILLMX K BaKYY-
My 6E30MacHOCTM Cpean MEHBLUMHCTB, NOMNLMS AOMKHA TBEPAO U Mo-
CriejoBaTenbHO GOPOTLCS C MPECTYMHOCTHIO, MOTUBMPOBAHHON 3THU-
YECKOW HEeHaBUCTbIO. HeoBXOAMMO pa3BMBaTh B3aWMOOTHOLLEHWS! MO-
MULMAN M MEHBLIMHCTB, @ Takke YCWNMBATb COTPYAHUYECTBO W B3au-
monoHumanme'®’.

OOHUM M3 BaXKHEWLLMX LLaroB B yCTaHOBINEHUn [oBepud coobuecTB
MEHbLLUMHCTB 4BNnAeTCA WX WHTerpauna B pAdbl NonvumMn Ha BcCeX
OOJDKHOCTAX U d)yHKLI,I/IFlX. x MHTErpauna Cnyxxmt He TOJIbKO Mep0|71

183

184

185

186

187

Cwm. ®oHp «lMonmueiickas cnyxba B MHOrOHaUMoHansHoM obLiecTse», Pommepdamckasi
xapmusi (ykas. cod., npum. 13), BBeAeHUe; a Takke

Coset EBponbl, Egponetickuli kodekc nonuyetickol amuku (yka3. AoK., npum. 5), § 18.
OpraHuzauns O6beanHeHHbIx Hauuii, Kodekc nosedeHusi 00MmKHOCMHbIX Uy, 1Mo noo-
OepxkaHuro npasoropsioka (ykas. Aok., npum. 5), naparpad npeambynbl, 8(a);

OBCE, Xapmusi esponetickol besonacHocmu (ykas. AOK., NPUM. 2), CT. 44;

CoseT EBponbl, Egponetickuti kodekc nonuyetickoli smuku (ykas. Aok., npum. 5), §25.
Linc ne Poeep, Cnyxump u 3awjuwams (ykas. cod., npum. 153), ctp. 306;

OBCE, UccnedosaHue nonuyetickoli OesmenbHocmu 8 Coro3Hol Pecrybrnuke KOzocna-
sus (benrpag, 2001), ctp. 20; a Takke

CoseT EBponbl, Egponetickuli kodekc nonuyetickol amuku (ykas. Aok., npum. 5), §25.
Cm. ®oHp «lMonumueinckas cnyxba B MHOroHaumoHaneHoMm obLectse», Pommepdamckasi
Xxapmusi (yka3. cod., npum. 13), BBeAeHue; a Takke

CoseT EBponbl, Egponetickuti kodekc nonuyelickol amuku (ykas. Aok., npum. 5), §18.
Opranusauus O6beanHeHHbIX Hauuin, Kodekc nogedeHusi 00rmKHOCMHbIX SlUY, 110 r1o0-
OepxaHuto rnpasoropsidka (ykas. foK., NpuM. 5), naparpad npeambynsl, 8(a);

OBCE, Xapmus esponetickol be3onacHocmu (ykas. JOK., NpuM. 2), CT. 44; a Takke
Coset EBponbl, Egponetickuti kodekc nonuyetickoli amuku (ykas. Aok., npum. 5), §25 n
30.
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yKpEnneHus: [0Bepusi, HO W OBecreunBaeT NOMULMIO OUaANasoHOM
3HaHWA UM HaBbIKOB, HEOBXOAUMbIX ANt PaboTbl B  KyMbTYpHO-
pasHooBpasHon cpeae'® (cm. Takke § 129).

Kadpoeasi nonumuka

128.

129.

130.

MonuTuka nonuuumn B OTHOLWIEHUWN noabopa Kaapoe, HaliMa, HasHave-
HUS N NPOABWKEHUS No crnyxbe fomkHa ObiTb CBOOOAHON OT FOLIX
hOpM He3aKOHHOM AnckpuMuHaLmn'® (cm. Takke §§ 116 n137).

KagpoBasi nmonutuka OomkHa oGecneyvBaTb afekBaTHoe NpuBriede-
HWE XEHLLUMH W HaLMOHamNbHbLIX MEHLLUMHCTB B psigsl nonmummn' . B To
BpPeMSl KaK Niobble KaMnaHuvM Mno MpUBIIEYEHMIO Ha CMyXOY OOMKHbI
OblTb HanpaBneHbl Ha OGLLUECTBO B LENOM, Kak NpasBuio, TpebylTcs
ocobble LWark Ana yBenuyeHns NpoLEHTHOro COOTHOLLEHWS KEHLLUH U
npeacTtaBmTenei MeHbLIMHCTB B NOMULIUN.

[Insi YBENNYEHNS! NPEACTABUTENBCTBA KEHLMH 1 MEHBLUMHCTB LOJSTK-
Hbl BbITb YCTAHOBMEHbI CTATUCTUYECKUE MOKA3aTeny, a B Ype3sbiuai-
HbIX OBCTOSTENBCTBAX U TOMBbKO HA OTPAHMHYEHHBIA Mepuos BPEMEHH
MOTYT MPUMEHSITLCS CrieLManbHbIe Mepbl MO MPUBIIEYEHNIO KaapOB
Anst GbICTPOro ucnpaeneHuns aucbanaqca' ',

188

189

190
191
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doHp «[MNonuueiickas cnyxba B MHOroHaLMoHanbHoM obLiectee», Pommepdamckasi
xapmusi (ykas. cou., npum. 13), cT. 3.7;

Coset EBponbl, Egponetickuti koOekc nonuyetickol amuku (ykas. Aok., npum. 5), §25 n
30;

HCNM PekomeHdayuu no gonpocam rnonuyelickol 0esimesisHoCmu 8 MHO20HayUOHarb-
Hom obujecmse (ykas. ook., npum. 13), pek. 4, ctp. 10 n ganee.

OpraHusaums O6beanHeHHbIx Hauuii, Bceobuwasi Oeknapayusi npas Yesnoseka (ykas.
OoK., npum. 5), cT. 21(2);

OpraHuzaunsa O6beanHeHHbIx Hauuin, MexdyHapoOHas KoHeeHUus 0 nuksudayuu ecex
¢gopm pacosoli duckpumuHayuu (ykas. fok., npum. 60), naparpadbl npeambynel 5, 8, 9 n
10, ct. 2(1)(e) n 5(e);

OpraHuzaunsa O6beanHeHHbIX Hauuii, MexdyHapoOHbil nakm o epax0aHCKuX u noaumu-
Yyeckux npaeax (ykas. gok., npum. 5), cT. 2, 3 n 26;

CBCE, 3akmoyumenbHbit akm (yka3. Aok., npum. 21), ct. VII, cTp. 6;

Coset EBponbl, [Jeknapayusi o nonuyuu (ykas. foK., npum. 5), yactb b, § 2;

OpraHuzauns O6beanHeHHbIx Hauuii, Kodekc nosedeHusi O0MmKHOCMHbIX Uy, 1Mo noo-
OepxkaHuro npasoropsioka (ykas. Aok., npum. 5), naparpad npeambyrbl, 8(a);
Opranuzauus O6beanHeHHbIX Haunin, KoHeeHyust o fiukeudayuu ecex ¢hopm QUCKpUMU-
Hayuu 8 OMHOWEHUU XeHWUH (yka3. Aok., npum. 60), naparpadbl npeambynsl, 3, 9, 14, a
Takxe cT. 2 (d)-(f), 3, 5(a), 11(b) n (c); a Takke

Coset EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. Aok., npum. 5), §22 n
25.

OBCE, Porb obwecmeeHHoU cryx6bi nonuyuu (ykas. AokK., npum. 6), ctp. 10.
EBponetickasi nnatdopma no nonuvuenckow cryxbe n npasam yernoseka (EPPHR), Habop
u yldepxxaHue compyOHUKO8 Monuyuu U3 coobuwecmes MeHbWUHCME: 80Mpock! Orisi 0bCyX-
OeHus (2004), cTp. 5

HCNM PekomeHdayuu no gonpocam rnonuyelickol 0esimesisHoCmu 8 MHO20HaUyUOHarb-
HoMm obuwjecmse (ykas. ook., npum. 13), pek. 5, ctp. 11.



131.

132.

133.

Mpn 3TOM OOMKHOCTHLIE MHCTPYKUMMW U KpUTEpun oTbopa He JOSKHbI
OblTb HauemneHbl Ha XEHWWH W NpeacTaBMTENEN MEHbLUMHCTB, a
OOMKHbl  OblTb  NPUMEHWMbI KO BCEM coobLiecTBamM W CrosiM
obuwectea. OTO60P 1 NPOABMKEHNE MO CNYX0e COTPYOAHUKOB MONULIUN
OOIMKHbI ObITh NPO3PaYHbIMM U OCHOBBLIBATLCS HA WX 3HAHWSX, HaBbl-
Kax, OTHOLUEHUN K Cry>k6e 1 NONOXUTENbHOM XapakTepe (OTCyTCTBME
CYAMMOCTEN 3a TSKKME NPECTYNNEHNS), @ HE HA UX NPUHAOEXHOCTM K
onpeaeneHHbiM (monuTnyecknm) rpynnam. CHUXeHWe cTaHgapToB AN
npeacTaBuTeNEN MEHbLUMHCTB U NPeanoYTeEHNE KaHAMAATOB OT onpe-
OeneHHbIX (NONUTUYECKUX) rPynn TONbKO MOAPLIBAET K HAM OOBEPUE.
HepocTtatkn B 0Gpa3oBaHMM onpeaeneHHbIX MEHbLUMHCTB, Takue Kak
AI3bIKOBbIE TPYAHOCTW, MOTYT ObITb KOMMEHCUPOBaHbI MOCPEACTBOM

pocnyxe6Hoi nogrotosku' .

MpuUBREYeHre 1 UHTErpaLnst XEHLLMH U HALMOHAbHBIX MEHbLUMHCTB
Takke HeoBXOANUMbI AI1s MOLATOTOBKM MOMMLIENCKON Cpeabl K KymbTyp-
HOMY pasHoo6pasuio. [1ormkHa BbiTb CO3AaHa KyMbTypHO-HeNTpasnbHas
cpeda, B KOTOPOI XKEHLLMHbI, MY)XYMHbI U BCE COOBLLECTBA YYBCTBYIOT
cebsi KOMOPTHO; CriedyeT Takke NPUHSITL Mepbl, YToBbI 06ecneunThL
paBHOe 06palleHMe U OTHOLLEHWE KO BCEM COTPYAHMKAM MOMMLIAN
BHYTPW opraHu3aLmm. MoaToMy, JOMKHbI GbiTb yAaneHsl U3 MonuLeii-
CKVMX MOMELLEHUIA MioBble CeKCyarnbHO-0CKOPBUTEmNbHbIE CUMBOSbI 1
NyGR1KaLMM, @ paBHO YNOMUHAHUS KaKUX-IMGO PErUIMO3HBIX UMK Ha-
LIMOHATbHBIX CUMBOMOB, OTHOCSILLIMXCS! K OZHOI U3 CTOPOH 3THUYECKO-
ro KoHdpnmkTa' >,

[ewncTBytoWwnii cocTaB Nnonumumm, a Takke BHOBb NPUOLIBLUME COTPYA-
HVKW OOJPKHbI OblTb OCBEAOMIEHbI O CTaHAapTax NPUeEMIeMocTn no-
BeleHVSs1 B YCMNOBUAX FEeHOEPHO-PaBHOM WM KyNbTypHO-pa3HoobpasHom
cnyx6bl. JomkHbl BbiTb co34aHbl 3(PEKTUBHbIE BHYTPEHHME MeXa-
HM3MbI nofayn xanob; pyKoBOACTBO OOIMKHO MOOLLPATL nogady xa-
no6 XeHwWmnHaMmn 1 NpeacTaBUTENSIMU MEHBLUMHCTB B Cry4asx Ux guc-
KPUMUHALMW YN omoraTtenscTs' ™.
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194

doHp «[MNonuueiickas cnyxba B MHOroHaLMoHanbHoM obLiectse», Pommepdamckasi
Xxapmusi (yka3. gok., npum. 13), cT. 2.5 n 2.6; a Takke

CoseT EBponbl, KoOekcbl nosedeHusi 05151 20cydapcmeeHHbIX Cryxaujux (ykas. AOK.,
npum. 9), cT. 24;

Coset EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. Aok., npum. 5), §22 n
24;

EPPHR, Habop u ydepxaHue compydHUKo8 nonuyuu u3 coobwecms MeHbWUHCMS (yKas.
couy., npuM. 191), cTp. 5; a Takke

HCNM PekomeHdayuu no sonpocam rnonuyelickol 0esimesisHoCmMu 8 MHO20HayUOHarb-
HoM obuwjecmse (ykas. Aok., npum. 13), pek. 6, cTp. 12.

EPPHR, Habop u ydepxaHue compydHUKO8 nonuyuu u3 coobwecmes MeHbWUHCMS (yKas.
cou., npum. 189), cTp. 3; a Takke

HCNM PekomeHdayuu ro sornpocam ronuyetickol 0esimesibHOCMU 8 MHO20HaUUOHa Ib-
Hom obujecmse (ykas. ook., npum. 13), pek. 7, cTp. 12.

PoHp «[Nonuueiickas cnyxba B MHOroHaumoHanbHoM oblectse», Pommepdamckasi
Xxapmusi (yka3. cod., npum. 13), cT. 2.13; a Takke
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YdepixaHue kadpoe

134.

135.

136.

Mocne npuemMa Ha paboTy 1 06yYeHUsi, COTPYAHMKN MONULUW OOJKHbI
MoOLLPSATLCA MpofoskaTh paboTy B nonvumu. BaxkHbiMK Bonpocamu,
BIUSIIOLLMMM Ha UX PELLUEeHME O NMPOAOSKEeHUN paboThl, SBRSAOTCA Ta-
kue hakTophbl, kak paGoyas cpefa, UX HasHaYeHUs U KapbepHble BO3-
MOXHOCTU B Byayliem .

Kak 1 B y4ebHbIx nomelleHusix, pabovas cpefa AomkHa ObiTb Kyrib-
TYPHO-HENTpanbHOW, a OTHOLUEHME KO BCEM COTPYyAHUKAM [OSMKHO
ObITb paBHbIM. Y4upexaeHne accoumaumin nepcoHana, HacTaBHUYECT-
BO M MHCTUTYTbl HaZ30pa NnomoratT co3gaTh M NOAAEPKMBATL TaKyHO

cpeay'®.

B oTHOWeEHUM HasHaveHuiA, creayeT nsberatb M30ONSALUM COTPYOAHUKOB
)KEHCKOro Mofa uny npuHagnexawmx K MeHbLUMHCTBaM. [Mockorbky
nonuuua Takke npuasaHa GbiTb NPUMEPOM ANA noApakaHusa B oblue-
CTBE, MHOTMOKYMbTYPHbIA XapaKkTep Monvuuu AoIKeH OblTb BUOUMBIM
BO BCEX MO/PA3AeNeHNsX 1 DETVOHaX, & HE TOMbKO B OTAENbHbIX MHO-
FOHaLMOHAsbHbIX paioHax '~ . COTPYOHUKOB MOMMLMU criedyeT MooLL-
pATb NpuoGpeTaTtb OnbIT PaﬁoTbl B CMeLlaHHbIX coobLlecTBax, a He
TONBKO B UX COBCTBEHHBIX .

lMpodeuxeHue no cryx6e u Kapbepa

137.

B oTHOWweHnn npoaBwxkeHust Mo cryxbe, COTPYOAHWKU MOSNULMN KEH-
CKOrO Mosia U COTPYAHUKW, MPUHaanexalmne K MeHbLUMHCTBaM, AOK-
Hbl MMETb OAMHAKOBbIE BO3MOXHOCTU AN AONOSHUTENBHOrO 0bpaso-
BaHWsI, NOBbILLAIOLLErNO UX KBanudmkaumo ona 3aHaTus 6onee BbICO-
Knx porpkHocTern. Cam npouecc npoAaBMKeHMs No crnyxbe [omkeH
ObITb NPO3paYHbIM U OCHOBbLIBATLCS TOSIBKO HAa OMbITE U KBanuduka-
LN COTPYAHMKOB (OLlEHMBaEMbIX NOCPELACTBOM NMUCbMEHHLIX TECTOB U
yCTHOro cobecefoBaHus, a TaKke C NPMBIIEYEHNEM LIEHTPOB OLIEHKN),
a He Ha X NPUHAANEXHOCTU K onpedeneHHbIM coobLiecTBam unm no-
nuTudeckum rpynnam’® (cm. Tawke §§ 116 n137).
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HCNM PekomeHdayuu no gonpocam rnosnuyelickol 0esimesisHoCmu 8 MHO20HaUyUOHarb-
HoMm obujecmse (ykas. ook., npum. 13), pek. 7, ctp. 12.

Coset EBponbl, [Jeknapayusi o nonuyuu (ykas. fok., npum. 5), yactb b, § 4.

OBCE, Pornb obwecmeeHHoU cryx6bi nonuyuu (ykas. AoK., npum. 6), ctp. 11;

EPPHR, Habop u ydepxaHue compydHUKo8 nonuyuu u3 coobwecms MeHbWUHCms (yKkas.
nok., npum. 191), cTp. 8; n

HCNM PekomeHdayuu no gornpocam rnosnuyelickol 0esimesisHoCmu 8 MHO20HaUyUOHarb-
HoMm obujecmse (ykas. ook., npum. 13), pek. 7, ctp. 11.

HCNM PekomeHdayuu no sonpocam rnosnuyelickol 0esimesisHoCmMu 8 MHO20HaUyUOHarb-
Hom obujecmse (ykas. ook., npum. 13), pek. 4, ctp. 10.

HCNM PekomeHdayuu ro sonpocam ronuyetickol 0esimesibHOCMU 8 MHO20HaUUOHa Ib-
Hom obujecmse (ykas. ook., npum. 13), pek. 7, cTp. 14.

Opranusauus O6beanHeHHbIX Hauuin, KoHeeHyust 0 fiukeudayuu ecex ¢hopm QUCKpUMU-
Hayuu 8 OMHOWeHUU XeHWuH (ykas. Aok., npum. 60), cT. 11(b) u (c); a Tarke



138.

[omkHa MMeTb MeCcTo YeTKas MonmuTMKa U nonuTudeckas noggepka
(CO CTOPOHbLI MOAWTUYECKOTO U MONULIENCKOrO PYKOBOACTBA) B OTHO-
LUEHMN NPUBNEYEHUs Ha CNyxXOy >XeHWWH n npeacTtaBuTenen MeHb-
LUMHCTB, BKMNtoYas npodpeccmoHanbHble cTaHgapTbl obpalieHns ¢
MeHblHCTBaMN?®, a Takke TOTOBHOCTb CO CTOPOHbI COOBGLLECTB
MEHbLUVHCTB MHTErpMpoBaTbCs B rocy4apCTBEHHblE OpraHbl BracTu.
OTpaBas [OMKHOE BaXHOCTM yKasaHWA CBepXy MO MHTErpaummn XeH-
WMH 1 NpeacTaBuTeNnen MeHbLUUHCTB, AENCTBUTENbHAs ee peanusa-
UM [JOMKHA MPOMCXOANTb Ha MecTHoM ypoeHe™®'. MapTHepcTBa c
)KEHCKMMU OpraHun3aunsiMm M OpraHu3auusiMm MeHbLUMHCTB Ha MecCT-
HOM YpOBHe MOryT 6bITb BecbMa nonesHsIMn>% (cm. Takke §§ 109-
110).

lMpaea compyOdHuUKoe nonuyuu

139.

140.

«COTPYOHMKN NOMULMK, KaK NpaBuno, Nonb3ylTCa TEMU Xe rpaxaaH-
CKUMMU U MOMUTUMYECKUMU NpaBaMu, YTO U Apyrue rpaxaaHe. OrpaHu-
YeHns B 3TUX NpaBax MOryT yCTaHaBMNMBaTbCHA TONbKO Torga, Koraa
OHM HeOoBXoANMBbI AN OCyLWeCcTBNeHs PYHKLMI NONMLMU B AEMOKpa-
TU4eckom obLiecTBe, B COOTBETCTBMM C 3aKOHOM U C cobniogeHnem
nonoxeHu Bceobulen geknapaunu npas yenoseka>*® (cm. Takke §§
9ni2).

«COTPYOHMKM NOMMUUK, Kak rocyaapCTBEHHbIE CRyXalime, AOMKHbI B
Hanbonee MOMHOW CTENEHU MONb30BATLCS COUManbHbIMU U SKOHOMMU-
yeckumn npaeamu»>"*. OHU AOMKHBI MMETb MPaBO OPraHW3oBbLIBATb
WUnM yyacTBoBaTb B NPEACTaBUTENbCKUX opraHusaumsix. OHM Takke
OOMMKHbI UMETb MpaBO MonydaTtb 3apaboTHyK nnaTty, AOCTaTOYHYH
ONsl MOOLLPEHUSI OXXMOAEMOrO OT HUX BbICOKOro NpodeccrMoHansHOro
ypoBHsi. Kpome TOro, oHM AOMKHbI y4acTBOBaTb B CUCTEME coLMarb-
HOro CTpaxoBaHWsi, a Takke obecnedmBaTbCs OCOOLIMW rapaHTUsIMu
OXpaHbl 340pOBbs N GesonacHoCTK, BKkNovas obopyaoBaHue, obyde-
HMe M onepaTMBHbIE NPOLLEAYpbl, C y4eTOM ocoboro xapaktepa pabo-
Tbl nOAMUMN .
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EPPHR, Habop u ydepxaHue compydHUKO8 nonuyuu u3 coobwecms MeHbWUHCMS (yKas.
coy., npum. 191), cTp. 7

OBCE, Pornb obwecmeeHHoU cryx6bl nonuyuu ( ykas. oK., NpuM. 6), cTp. 42.

OBCE, Porb obwecmeeHHoU cryx6bi nonuyuu (ykas. AOK., NpuM. 6), cTp. 42.

PoHp «MNonuuenckasn cnyxba B MHOroHauvoHansHom obliecTee», Pommepdamckas
Xxapmusi (yka3. cod., npum. 13), BBeAeHue;

CoseT EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. Aok., npum. 5), § 23.
CoseT EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. Aok., npum. 5), § 31.
CoseT EBponbl, Egponetickuti kodekc nonuyetickoli smuku (ykas. Aok., npum. 5), § 32.
OpraHuzauna ObbeanHeHHbIx Haunii, Bceobwas deknapayusi npas Yyesoseka (ykas.
Ook., npum. 5), ct. 22, 23(3) n(4);

CoseT EBponbl, Egponelickast coyuanbHas xapmus (1961), ct. 4.1, 5,121 13;

Coset EBponebl, [Jeknapayusi o nonuyuu (ykas. fok., npum. 5), yactb b, §§ 3,6, 7 1 8;
BeHrepckuin XenbcuHckuii komnuTeT, bydanewmckue pekomeHoayuu (ykas. JoK., MPUM.
32), cT. 4; a Takke
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141.

142.

143.

COTPYAHWKA MOMULMM, KOTOPbIe JENCTBYIOT B COOTBETCTBUM C 3aKO-
HOM 1 MPOdECCHOHaNbHBIM KOJEKCOM MOBEAEHUS «MMEIOT MPaBo Ha
aKTVUBHYIO MOparnbHYylo 1 (U3NYECKYI0 MOAAEPXKKY COOBLLecTBa»- ",
KOTOPOMY OHUM CMy)XaT, a Takke Ha YBaXuTerbHOe obpalleHue Cco
CTOpPOHbI UX HavanbCTBa M Konner. Yenoseyecknin ghaktop siBnsieTcd
OCHOBOMOMArarwLLM A1 YCTaHOBMNEHWS U NOAAEPKaHWUS JeMOKpaTH-
YECKMX OCHOB MOMMULIENCKON AesiTenbHOCTU. M03TOMyY CTaTyC CoTpya-
HUKOB MOMULIMM [OIKEH 0BecneumBaTh UX MPU3HaHNE 1 MOSAEPXkKY CO
CTOpOHbI coobLectea”’,

K coTpygHukam nonvumm He [OMKHbI MPUMEHATLCS aaMUHUCTPATUB-
Hble CaHKUUW UK Apyrue Mepbl HakasaHwusi, ecriu OHM coobLuatoT o
npousoLweawmnx UnM BO3MOXHBLIX HapyLUEHUsIX Kogekca npodeccuo-
HarbHOro NOBEAEHUS OPYrUMU COTPYOHUKaMM nonuumn®®, CoTpyaHu-
KM MoOnuuun, nofasBluMe TakoW panopT, AOMKHbI ObiTb 3alMLLEHbI OT
ntobbIX akToB BO3Me3aus.

«[TtoBble AMCLMMINHAPHBIE MEPbI B OTHOLLEHUM COTPYAHMKA MOMULIAN
[OMKHbBI MOANIEXaTb NPOBEPKE CO CTOPOHbI HE3ABMCUMOTO OpraHa Unm
cyna»”®®. Kak n psigoBble rpaxaaHe, COTPYAHUKM MOMULMM UMeEtT
MpaBo Ha 3aluTy, CNpaBeAN1BOE 1 Haanexallee cyaebHoe pasbupa-
TeNbCTBO, a TaKKe NPABO XPaHWTL MONIaHYE B XOAE YTONOBHOTO Npo-
uecca npoTuB HUXZ'’. «OpraHbl rOCYAApPCTBEHHOW BACTU AOSKHbI
MOAAEPKMBATH COTPYAHVKOB MOSMMLMM B Cllyyae HeOBGOCHOBaHHbIX 06-
BUHEHWI1 MPOTVB HUX B CBSI3N C UCTIOMHEHNEM MMM [OSKHOCTHBIX 06Si-
3aHHocTen»2"!

CHapsixeHue

144.

145.

MpaBuTtenbcTBa OOMKHbI obecneunBaTtb nonuuenckme cnyxbbl noa-
XOOdAWMM N COOTBETCTBYIOLUUM CHapsbkeHnem, HeobxoauMmbiM And
3 PEKTUBHOrO BLINOSTHEHUS NONULENCKON paboTbl »212,

OpraHbl NONUUUK O0SMKHBI ObITh OCHALLLEHbI HECMEPTOHOCHBIMU 060-
POHUTENbHBLIMU anbTepHaTUBaMM OFHECTPENbHOMY OpPYXMWI0, TakuMu
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CoseT EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. Aok., npum. 5), § 32.
CoseT EBponbl, Jeknapayusi o nonuyuu (ykas. gok., npum. 5), yacte A, § 1b.
BeHrepckuii XenbcuHckuii komnuteT, bydanewmckue pekomeHoayuu (ykas. JoK., MPUM.
32),cr. 4

OpraHuzauns O6beanHeHHbIx Hauuii, Kodekc nosedeHusi 00MmKHOCMHbIX Uy, 1o noo-
OepxxaHuro npasoropsioka (ykas. Aok., npum. 5), ct. 8(b)

CoseT EBponbl, Egponetickuti kodekc nonuyelickol amuku (ykas. Aok., npum. 5), § 33.
CoseT EBponbl, Jeknapayusi o nonuyuu (ykas. aok., npum. 5), vacte B, § 11;

CoseT EBponbl, Egponetickuti kodekc nonuyetickoli amuku (ykas. Aok., npum. 5), §33 n
34; a Takxke

Bptoc/ Hennpg, MNonuyus, komopas Ham HyxHa (ykas. cod., npum. 5), cTp. 42.

CoseT EBponbl, Egponetickuti kodekc nonuyelickol amuku (ykas. Aok., npum. 5), §34.
Coset EBponebl, «Ocobbie MemoOb! paccriedogaHusi» MsXXKUX npecmyrieHul, 8 mom
qucrie meppopucmuyeckux akmos (ykas. aok., npum. 83), ct. 8-11.



Kak HECMEPTOHOCHbIE HEeNTpanusyLe BMObl OPYXKs, a Takke CHa-
PsKEHVMEM MacCUBHOW 3alLMTbl, BKIOYAs LMTbI, Kacku, nyneHenpobu-
BaeMble Xunetbl, a Takke GpOHMPOBaHHbIE TPaHCMOPTHbIE CPEeacT-
Ba” "

O6yyeHue

146.

147.

Obwmmn 3apgavyamu obyveHus sBnswTca yrnybrneHue 3HaHu ob6y-
YaeMbIX M COBEpLUEHCTBOBaHWE WX HaBblkoB. COBpeMeHHble Mpo-
rpamMmmbl 06pasoBaHusa 1 0ByyeHUs BKIOYaT B cebs aneMeHTbl noa-
XOA0B, OPMEHTUPOBAHHBIX KaK Ha npenojaBaTtensd, Tak U Ha obyyae-
moro. OpWEeHTMPOBaHHbIA Ha npenogaBaTens WnNu OuaakTU4eckui
NMOOXOA COCPeAOTOMEH Ha MpeACTaBNeHMM 3HaHus U uHdopmauum
npenogasarteneM obydyaemMomy MOCPEACTBOM HACTaBMEHUS UMK MekK-
uun, oTBoas oby4yaemMoMy O4OCTaTOYHO MacCMBHYK porib. OpueHTupo-
BaHHbIN Ha 0By4yaeMOro noaxo[ OCHOBaH Ha OBYyYeHWW, y4UTbiBato-
wem Hyxabl obydaemblx, NpeanonaraeT Ux akTMBHOE yvacTue u cne-
ayeT aMnupuyeckomy LMKNy obyyeHusi, B TOM 4YMcre BO3BpalleHue K
npeablaylwiemy onbITy M MCNONb3oBaHMe y4ebHbIX MPUMEPOB, OCHO-
BaHHbIX Ha NMPOUCLLECTBUAX N3 peanbHOWN XU3HU. DTOT NOAXO0A OCHO-
BaH Ha NpeanockbIfke, YTO B3pOCHble CONOCTaBnAT cBoe obydeHne ¢
TEM, YTO OHU YKe 3HalOT, 1 YTO OHM Ny4lle Bcero oby4varTcs Ha npu-
Mez[1)48X, KOTOPbl€ OHU MOTYT MOHATH HA OCHOBaHUN COBCTBEHHOIO OMbl-
Ta® . MlameHeHne LEeHHOCTEeN M OTHOLUEHWUW, BKNYad CTepeoTunsbl,
KOTOpble y B3POCHbIX YacTo rMyboKO YKOPEHEHbI, ABNsSeTcs 0COOEHHO
TPYAHOW 3ajaven, Tpebywen Hannumsa ymenbix npenogaBaTtenen u
[OMroCPOYHOro npoLiecca'.

MepBu4Has noaroToBka M NOBbILLEHWE KBanudukauum B Xxoae cnyxobi
OOMMKHbI ObITb JOCTYMHBLIMU BO BCEX chepax nonuuenckon aeatenb-
HOCTWU Ans COTPYAHWKOB BCEX YPOBHEN U NPOBOAUTLCSA C PErynsipHbl-
MU MHTepBanamu. OByyeHne OOMKHO OTpaxaTb NPUHLUMMLI AeMOoKpa-
TUYECKMX OCHOB MOSIMLENCKON AeAaTenbHOCTU °. B onepaTtMBHOM KOH-
TEKCTe 3TO 03HAYaET, YTO COTPYAHMKM NONMULNN OOMKHbI ObITh 00yYe-
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OpraHuzaunsa O6beanHeHHbIx Haunii, OcHO8HbIe MpUHUUbI MPUMEHEHUS CUllbl U O2He-
cmpesibHOo20 OpyXusi QOIHKHOCMHBLIMU fUyamMu o noddepxaHuro rnpasornopsioka (ykas.
OOK., Mpum.29), CT. 2.

Mankonm C. Hoync, CospemeHHas npakmuka obpa3oeaHusi 83p0OC/ibix: 0m neda2oauku K
aHOpazozuke (nepepaboTaHo 1 aononHeHo) (AccocuaiiuH Mpecc, Hito-Mopk, 1980);
CredpeH Jnb, MpuHyunsl 0by4eHus e3pocnbix (1991);

Mapcus J1. KoHHep, N3yyeHne, BaxHas TexHonorus. [uckyccuoHHbIn fgoknag o6 obpaso-
BaHWM B3pOCIbIX B MHOPMaLMOHHYto anoxy (1995), cTp 14-18; a Takke

Mapcus J1. KoHHep, Kak obyyatomcs 83pocribie. Hecmaperowuti yqyeHuk (2004).

HCNM PekomeHdayuu no gonpocam rnosnuyelickol 0esimesisHoCmMu 8 MHO20HayUOHarb-
Hom obujecmee (ykas. ook., npum.13), pek. 8, ctp. 15.

CoseT EBponbl, [Jeknapayusi o nonuyuu (ykas. gok., npum. 5), yacte B, § 3;

CoseT EBponbl, Egponetickuti kodekc nonuyetickol amuku (ykas. Aok., npum.5), §26, 28-
30;

Tpasuc, MNonuyus e nepexodHsIlt nepuod (ykas. cou., npum.4), cTp. 3.
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148.

149.

150.

151.

Hbl MPUMEHEHMIO 3aKOHa, MONMLIEMCKON 3TMKe (BKNtoYasi BOMPOCHI,
CBSI3aHHbIE C KOppynuuei), kogekcam NOBeAEeHUs U cTaHaapTaM rnpas
yenoeeka“ . OgHako B xode OOy4vyeHUs] HEAOCTaTOYHO OOCyXAaTb
3TMYeCKMe NPUHLMIMbI Kak abecTpakTHble kaTeropun. MIx cnegyeT mcnbl-
TbiBaTb B YCINOBUSAX pearibHblX U KOHKPETHbIX AUNEMM MONMULENCKON
cnyx06bl, Hanpuvep, B OpMe poreBbIX UTp.

HY)KJJ,bI o6yqum;| AOJXHbI onpeaenAaTbCcd onepaTtuBHbIM NepcoHariom.
[na Bcex BmaooB o6yqu|/|;| OOJDKHbI nNpefgycMaTpuBaTbCA npouenypbl
OLEHKW.

O6yueHune oomkHO obecneunBaTb OCBEOOMIIEHHOCTL COTPYAHUKOB He
TONMbKO O CaHKUMSAX, KOTopble ByayT K HUM MPUMEHMMbI B Cryvae Ha-
PYLUEHMSI HOPM, HO M O TOM, YTO AEMOKpPATUYECKMNE LLEHHOCTU, MEXAY-
HapoAHble CTaHAapTbl NONULENCKON AEATENbHOCTM M NpaBa YerioBeka
SIBNSAIOTCA HEOTHLEMITIEMOM YacTblo YOEXOeHUN Kaxxaoro npodeccuo-
HanbHOro COTpyAHMKa NONULNN.

Ob6yyeHve  HeceHMiO  nonuuenckon  crnyxbbl B KynbTypHO-
pasHoobpasHon cpepe/coobllecTBax AOMKHO yaenatb ocoboe BHU-
MaHMe TakMM BOMpocaMm, Kak KynbTypHasi U penurno3Has ocBegoMm-
NEHHOCTb; Meamnaums M HaBblkM B3aUMOOTHOLLUEHUA B COOOLLECTBE;
nogxofbl, OCHOBaHHble Ha paspelleHun npobnem u naprHepcTae;
s13bIKOBast NOATOTOBKA 1 0GYYEHMe B Cdhepe npas yeroseka® -

[na noBbILEHUS OCBEOOMIIEHHOCTU COTPYAHMKOB Monuuun o6 ux
CYLLECTBEHHON pOnM B COOGLLECTBE, KOTOPOMY OHUW CRyXaT, B Mpo-
Lecc oby4yeHus B MONULIENCKMX akageMusix crieqyeT npuBrekatb rpa-
XOaHCKMX npenoaaBaTeneil. HekoTopble Kypcbl MOryT npenoaaBaTbcs
B rOCydapCTBEHHbIX WM YacTHbIX YHWBepcUTeTax, rae KypcaHTbl Mno-
NMUMM MOTyT 06GYy4aTbCsl COBMECTHO CO CTYAEHTaMU OYHbIX UMK 3a04-
HbIX oTaeneHuin. Cpean BO3MOXHbLIX NPeaMeToB M3y4eHIA - KOHCTU-
TYLMOHHOE MpaBo, YrofioBHOE MNpaBo M NpaBa Yernoseka“ .
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CoseT EBponsbl, [Jeknapayusi o nonuyuu (ykas. foK., npum. 5), yactb A, § 13;

CBCE, [JokymeHm KoneHaa2eHCKo20 cogewjaHus (ykas. Aok., npum.60), cT. 16.4; a Takke
OpraHuzaums O6beanHeHHbIx Hauuii, Pykosodcmeo komuccapa rno 0eMokpamuyeckol
cnyx6e nonuyuu 8 ®edepayuu bocHus-epyezosuHa (ykas. foK., Npum.5), npuHumn 1.
HeszaBucumas komuceus no gestensHocTv nonuuumn B CesepHowi Mipnanauu, Hosoe
Havaro: nonuyetckas crnyxba e CegepHoli MpnaHduu. Omyem komuccuu ( ykas. gOK.,
npum.160), cTp. 94;

Coset EBponbl, Egponetickuti kodekc nonuyelickoli amuku (ykas. Aok., npum.5), §30;
OBCE, Pornb obwecmeeHHoU ciyx6bl nonuyuu ( ykas. oK., NpuM.B), cTp. 9; a Takke
HCNM PekomeHdayuu no gonpocam rnosnuyelickol 0esimesisHoCmu 8 MHO20HaUyUOHarb-
Hom obujecmee (ykas. ook., npum.13), pek. 8, cTp. 14.

HesaBucumas komuccusi no gedAtrensHoctu nonuunm B CeBepHon Mpnanaunu, Hosoe
Hayvarsno: nonuyetckas cryx6ba e CesepHol MpnaHouu. Omyem Komuccuu ( ykas. AOK.,
npum. 160), cTp. 93; a Takke

CoseT EBponbl, Egponetickuti kodekc nonuyetickoli amuku (ykas. Aok., npum. 5), §27.



VI.

152.

153.

154.

155.

156.

157.

158.

3aknyeHue

McnbiTbiBasi 3HauMTeNbHOE OaBMneHne MpPOTUBOCTOSTL HapacTatoLleln
BOMTHE OPraHM30BaHHOW MPECTYMHOCTU M HOBbLIM Yrpo3am MeXxayHa-
pOOHOM M HauuoHanbHon GesonacHocTn B pernoHe OBCE, Bkntoyasi
yrposbl, ucxogsiime OT TeppopusMa, MONMUMS Takke OOoJKHa noa-
OEepXXMBaTb CMOKOWCTBME, NpeaoTBpallaTb M packpblBaTb MECTHbIE
MPecTynneHns 1 MNoBblaTh Ka4yecTBO XM3HWM MocpencTBOM Moaaep-
»KaHusl YyBcTBa 6€30nacHoOCTy.

BbinonHas ceoun 3agayn, nonuumnsa AomkHa OAeUCcTBOBaTb B COOTBETCT-
BN C HaUMOHalbHbIM WU MeXOYyHapOoaHbIM MnpaBoOM, NOCTOAHHO YyBa-
XaTb NnpaBa 4erioBeka. Focy,qapCTBa OOMKHbI 06ecneynTb COOTBETCT-
BMe HauMOHalrlbHOro 3akoHodaTeslbCTBa MeXAyHapoaAHOMY npaBy U
CTaHOapTaM npaB 4eroBeka.

ocypapcTBa Takke OOIDKHbI CO34aTb 3aKOHOAATENbHbIE U CTPYKTYP-
Hble yCcnoBus s PYHKUMOHANbHbIX B3aUMOOTHOLLEHUA MexXay Mosu-
unen, agMMHUCTPATMBHLIMU OpraHamu, APYrMMU 3fieMeHTaMn cucTe-
Mbl YrONTOBHOIO MpaBOCyausi, a Takke coobLlecTBamu, B KOTOPbIX pa-
6oTtaet nonuuua, ana obecneveHus 3PPEKTUBHON, AENCTBEHHON U
crnpaBeanuBon AesaTenbHOCTU NONULINN.

[emokpaTtnyeckne oCcHOBbI MOMULIENCKON AeATeNnbHOCTU npeanonara-
0T, YTOObI NONUUUA HeCna OTBETCTBEHHOCTb 3a CBOM AEeNCTBUA nepes
3aKOHOM, rocygapcTBoM M Bcell OBLEeCTBEHHOCTbIO, KOTOPOW OHa
cnyxut. KnoyeBbiMK yCnoBusiMv Ansi NOAOTYETHOCTU ABMASIOTCA MOA-
nepxaHve 3adPeKTUBHbBIX U AENCTBEHHbIX UHCTPYMEHTOB BHYTPEHHErO
1 BHELUHEro Hag3opa, a Takke NMpo3padyHOCTb M pa3BUTME NapTHEPCT-
Ba, OCHOBAHHOIO Ha COTPyAHNYECTBE NOMMLMU N OOLLECTBEHHOCTMW.

[axe ecnn nonuuma ctaHeT «B BbICLLIEW CTeneHu npodeccnoHans-
HOW, TeXHMYeCKN nepenosor u obnagarollern bnectawen nobponops-
OOYHOCTLIO, e, TEM He MeHee, He OyaeT He xBaTaTb NErMTUMHOCTU
6e3 06CyXaeHUS ee MUCCUKN, CTPATEMMM U TAKTUKN C MECTHBIMU U Ha-
LiMOHanbHbIMK CooBLLECTBaMM» ~2C.

[earenbHOCTb NnonNuUUK AormkHa 6bITe Npeackasdyemoi. JOmkHO 6bITb
MOHATHO, YTO OOLECTBEHHOCTb MOXET OXuAaTb OT MOMUUMU, U 3TU
OXMAAHWSA OOIDKHbI ObITb peanUCTUYHbLIMM.

Ha ynoBneTBOpeHHOCTb O6LLECTBEHHOCTM B 3HAYUTENBHOW CTerneHu
BMUsieT noBedeHue NonuuMu npu obLLEeHUM ¢ 0bLLEeCTBEHHOCTLIO, Ha-
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Henpog, «[Monuueiickas cnyx6a n aTuka» (ykas. cou., npum. 47), ct. 599.
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159.

160.

161.

npumep, NPMBETCTBYET N NONUUUA 0BLLECTBEHHOCTb YBaXUTENBHO U
BEXIBO, @ TaKkKe HacKOMbKO CEepbesHO OHa BOCMPUHMMAET U Npo-
dheccroHanbHo pearvpyeT Ha NPockObl O MOMOLLM.

Monuuus pgormkHa nofgaBaTb CWUMbHBIWM CUrHam BCEM W3HYTPU U BHe
3TOW opraHusauuun, 4to 6Grnarogaps BbICOKUM MPOGECCUOHANbHBIM
cTaHgapTam, oHa «byaeT KayeCTBEHHO OCYLLECTBNATb CBOM (PYHKLNN,
OyaeT OTKpPbITON U OOCTYMHOW, N HE NOTEePNUT 3roynoTpebneHusa non-
HOMOYMSIMU, KOPPYMNLUK, XanaTHOr0 OTHOLUEHUSI K MCMOMHEHUI0 06s-
3aHHOCTEVA ... UNW NBOro APYroro HEMPaBOMEPHOTO NOBEAEHMsI» >,
a Takke He GyaeT NokpbiBaTb kKakne-nnbo npaBoHapyLUEHMS.

OTOT curHan [OofmkeH NofaBaTbCA KaXObIM COTPYOHWMKOM MOMULINN.
MosToMy Nonvuus OoMKHa MHBECTMPOBATbL B Haanexatilee obyyeHue
1 obpasoBaHMe CBOEro nepcoHana u o6ecneunTb PerynspHyo oLEeHKY
OEeATEeNbHOCTY KaXaoro CoTpyaHuKa.

OppekTnBHOE M OENCTBEHHOE MeXAyHapoOHOoe COTPYAHUYECTBO,
KOTOpPOE MOOLLPAET NPUHUNMBI AEMOKPATUYECKMX OCHOB MOMULENCKOMN
OEeaTenbHOCTU, NpUBEOET K CHWXKEHWUIO Yrpo3 MexayHapoaHOW n Ha-
UuoHanbHon 6Ge3onacHoOCTU, a Takke MNOBbICUT 06LLEeCTBEHHOE BOC-
npustue 6esonacHocTu. Hageemcs, yto gaHHoe PykoBoacteBo obec-
NneynT KOHLEeNTyanbHyto 6a3y Anst Taknx YCUnuin.
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WHnumnaTtnea CogpyxectBa B cchepe npas yenoseka, [lodomyemHocmb nonuyuu (ykas.
Ook., npum. 5), ctp. 79.
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