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1. INTRODUCTION

During recent years, human rights activists and organizations have viewed the issues of implementing the
right to freedom of peaceful assembly in the Kyrgyz Republic as a priority requiring the attention of the
public and international community.

This is explained by the practice of underestimating and ignoring the freedom of peaceful assembly by
the state bodies and public officials. The freedom of assembly is a fundamental human right and an
inherent condition for exercising other human rights, including the right to freedom of expression, which
is an important aspect of any democracy.

The repealed law of the Kyrgyz Republic “On the right of citizens to assemble peacefully, without arms,
and hold assemblies and demonstrations” initially posed a threat of confrontation between the authorities
and civil society.

The lack of professionalism, and in often cases, abuse by public officials posed a threat to the security of
participants at peaceful assemblies. One can find numerous examples of administrative arrests of human
rights defenders and public activists for violating the procedure of holding assemblies. Such arrests are in
conflict with human rights standards.

The Law of the Kyrgyz Republic “On peaceful assemblies™ was adopted in May 2012. This Law became
a new tool to regulate public relations in the area of implementation of each person’s right to peaceful
assembly.

This Law is in full conformity with the Constitution of the Kyrgyz Republic and includes the main
principles of the guidelines on freedom of peaceful assembly. The opinions of human rights defenders,
representatives of reputable international organizations, such as the OSCE and the European Commission
for Democracy through Law (the Venice Commission), and the professional legal community of the
Kyrgyz Republic were considered in the process of drafting this Law.

An important aspect of the Law is that the organizers and participants of peaceful assemblies have the
right to give prior notification to authorities. It is not permitted to restrict or prohibit a peaceful assembly
and to refuse it on the grounds of not giving notification, ignoring the right format and contents of such a
notification, and the timeline for making such notification.

The Law clearly stipulates the responsibilities of state bodies and local self-government bodies. It
envisages specific interventions to ensure the right to freedom of peaceful assembly, rights and
responsibilities of actors and organizers, stipulates the grounds and procedure for restricting and
dispersing a peaceful assembly, as well as conditions when force may be used.

There have not been any illusions that the mere adoption of the Law would lead to the complete absence
of problems with the citizens’ right to assemble peacefully. Law enforcement and the need to follow the
norms strictly still remains a big problem for law enforcement agencies.

An objective analysis and assessment of law enforcement practices in the context of the new Law may be
possible based on documented data obtained in the course of actual observations of public assemblies.

Observing an assembly helps create an impartial and objective description of what is going on and
document the actions of both the assembly participants and representatives of authorities and law
enforcement agencies. The aggregated findings of such observations could lay a foundation for making

* Law of the Kyrgyz Republic #64 “On peaceful assemblies” as of 23 May, 2012.



recommendations to improve legislation and law enforcement practices, which would improve the human
rights situation in the Kyrgyz Republic overall.

A monitoring exercise of assemblies in the Kyrgyz Republic took place from 1 August until 30 November
2012 within the framework of the “Promoting freedom of assembly in the Kyrgyz Republic” project
implemented through a financial support of the OSCE Centre in Bishkek and the Ministry of Foreign
Affairs of Germany.

This report summarizes the findings of the observation of the right to freedom of peaceful assembly
during the period after the effective date of the Law “On peaceful assemblies”, and includes
recommendations that would help improve the procedure for arranging of and holding peaceful
assemblies in the Kyrgyz Republic in full compliance with the Guidelines on Freedom of Peaceful
Assembly. °

The report is intended for state bodies, NGOs, human rights activists and other stakeholders who have an
interest in the issues of observing the right to peaceful assemblies.

Part 1 of the report contains a list of recommendations formulated based on aggregating the data received
during the monitoring exercise.

The description of the project methodology, including the overall information about goals and objectives,
project’s main components and activities, are included in part 2 of the report.

Part 3 of the report contains findings of the monitoring of peaceful assemblies as compared to the
monitoring results of 2011 covering the same period, including general statistics and a review of law
enforcement practices in the light of their satisfaction of international human rights standards in the
context of the new Law.

The achievement of goals of this survey became possible due to a coordinated effort of the project team
formed by representatives from the “Independent Human Rights Group” (which acted as a project co-
ordinator) and a team of the following observers:

Abdirasulova Zyinat, “Kylym Shamy”, Human rights’ Defence Centre, Bishkek;
Adamaliev Rysbek, “Kylym Shamy”, Bishkek;

Adbirasulova Cholponai, “Kylym Shamy”, Bishkek;

Saburkanova Assel, a privately practicing defence lawyer, Tokmok;

Ikhazov Farhad, “Aman Plus”, Kara-Balta;

Baitikov Barkalbas, “Kylym Shamy”, Kara-Kol,

Koshoeva Mukhabbat, “Next Generation”, Balykchy;

Toktosunova Ryzkul, “ZiOM” Public Foundation, Talas;

Edigeeva Marina, “Soyuz edinenya”, Talas;

Sadybaev Esenbek, “Tagyr”, Naryn;

> Guidelines on freedom of peaceful assembly (www.osce.org|odihr).



Tursunbaev Beishenbek, “Employment”, Naryn;

Kabaev Azmamat, ”International Lawyer’s House”, Kochkor-Ata;
Mamatislamov Abdunazar, “Kylym Shamy”, Jalal-Abad,;
Murzamatova Samara, “Rainbow”, Osh;

Akmatbekova Assel, a private practicing lawyer, Osh province;
Jumabaev Taalaibek, a private practicing lawyer, Osh;

Maseitova Bazarbai, “For international tolerance” CBO, Batken.

The team would like to express appreciation and acknowledgement to:

» The OSCE Centre in Bishkek and the Ministry of Foreign Affairs of the Federal Republic of Germany
for the financial support and assistance in holding the monitoring exercise and publishing this report.

» Almaz Esengeldiev, special advisor of Freedom House in Kyrgyzstan, and Dmitry Kabak, President of
“The Open Position” Public Foundation, for their expertise in training of observers and development of
uniform tools to enable monitoring of peaceful assemblies.

Special acknowledgement is expressed for the heads and staff of local state administrations, self
government bodies, and law enforcement agencies of the Kyrgyz Republic for their co-operation in
holding this monitoring exercise.



2. CONCLUSIONS AND RECOMMENDATIONS

Based on the results of the analysis and monitoring of assemblies that were held in 2011 by the same
group of observers employing the same methodology, the team formulated some important conclusions
and recommendations.

Before producing new recommendations as a result of the 2012 monitoring exercise, the project team
reviewed the extent of implementation of the last year’s monitoring.

#

Conclusions of the 2011 survey

Relevance of
the problem
today

Lack of stability in public and political, social and economic life of the country
creates problems provoking protests among the population. Many problems
consequently led to many protests. People in Kyrgyzstan realized that a public
commotion could be used to solve any kind of problem, even small ones. The
official statistics of the MOI speaks for a growing tension of the “commotion
democracy”. At the same time the number of commotions with “an aggressive
element” is also growing.

Relevant

State bodies, including law enforcement, have a clear understanding that
arbitrary restrictions of the right to peaceful assembly are able to lead to a severe
confrontation between the power and the civil sector, a situation capable of
seriously aggravating the social and political environment in the country
generating unpredictable consequences. At the same time one observes
passiveness of law enforcement agencies in those cases when it is necessary to
undertake actions to stop a breach of law. E.qg. to stop the violation of the rights
of the assembly by the counter assembly. The police officers, as a rule, are not
aware of the procedure to hold up or stop public actions, thus, acting as routine
police patrollers to ensure public security.

Relevant

The adoption of the new Constitution setting forth legal guarantees to promote
the right to free peaceful assembly laid the foundation to prevent a threat of
confrontation between the authorities and the civil society, and the consequences
of the violated right to peaceful assembly. At the same time there is a persistent
need in a new law that could detail constitutional norms and establish the
procedure for organizing and holding peaceful assemblies in the Kyrgyz
Republic, the rights and responsibilities of the state bodies, organizers and
participants of peaceful assemblies, in full compliance with the Guidelines on
Freedom of Peaceful Assembly.

Not relevant

A public monitoring of assemblies remains the only mechanism to track to
which extent the state bodies and public officials observe the right to peaceful
assembly and to provide information about the real state of affairs in this area,
indicate existing problems, mobilize and involve civil society activists in
proactive advocacy and lobby campaigns to improve the situation.

Relevant

Despite the fact that the new Law “On peaceful assemblies” establishes the new procedure for regulating
relations in the context of the right to peaceful assembly leading to significant improvements, some of the
problems mentioned in the 2011 survey findings are still relevant today.

Given the above mentioned, one can make the following conclusions:

Tensions of “the public commotion-based democracy” are not diminishing. The protesting moods
in the society are produced by the problems that are still relevant in the public and political,

social, and economic life of the country.




The introduction of the new Law “On peaceful assemblies” minimized the threat of confrontation
between the authorities and the civil society and, thus, the consequences from the violated right
to peaceful assembly.

State bodies and local self-government bodies observe the requirements of the Law “On peaceful
assemblies”. There is an understanding that the violation of the right to peaceful assembly may
lead to a serious aggravation of the public and political situation in the country followed by
unpredictable consequences.

The work methods of law enforcement agencies in the area of restricting and dispersing
assemblies leave much to be desired.

There is a felt need for ongoing objective monitoring of assemblies by independent observers for
the purpose of tracing an extent to which state bodies and public officials observe the right to
peaceful assembly, providing objective information about the real state of affairs in this area,
identification of existing problems, mobilization and involvement of civil society activists in
proactive advocacy and lobby campaigns to improve the situation.

The table below contains information about implementation of the recommendations formulated in the
2011 monitoring report.

# Recommendations of the 2011 monitoring exercise Implementation
status
The Parliament of the Kyrgyz Republic

1 Within the shortest timeframe, consider and adopt a draft Law “On peaceful Implemented
assemblies” as initiated by the Government of the Kyrgyz Republic, including
recommendations of international organizations and national experts and in
taking into account the opinions of civil society.

2 Ensure an ongoing parliamentary supervision of the compliance of the Kyrgyz Implemented
Republic with its commitments under international treaties in the area of partially
ensuring the freedom of peaceful assembly.

The Government of the Kyrgyz Republic

1 Carry out regular monitoring of human rights and fundamental freedoms, Not
including the right to freedom of peaceful assembly. implemented

2 Ensure timely and quality provision of periodical progress reports about Partly
execution of commitments under international treaties to international bodies on | implemented
human rights and take actions to implement their recommendations.

3 Ensure wide-scale campaigns to increase awareness of the public about their Not
rights and freedoms, undertake measures to arrange regular trainings of state implemented
bodies on human rights and fundamental freedoms by engaging appropriate
experts.

The Ministry of Interior of the Kyrgyz Republic

1 Ensure a strict compliance of the interior officers with laws and other normative | Partially
acts of the Kyrgyz Republic thus guaranteeing the right to peaceful assembly, implemented
and ensuring comprehensive investigations of all facts of violations and
ensuring the unavoidability of punishment regardless of positions and merits.

2 Together with appropriate experts, organize regular trainings of law Partially
enforcement officers in human rights and fundamental freedoms, the implemented
peculiarities of behaviours, and interaction with the organizers and participants
of peaceful assemblies aiming at providing services to and protection of
peaceful assemblies.

3 Revise and constantly improve the system of legal education for law Not
enforcement officers. Special attention is to be paid to their morals and implemented
professional qualities.

The civil society of the Kyrgyz Republic

1 Engage in an ongoing monitoring in order to trace the extent to which the state Implemented

bodies and public officials observe the right to peaceful assembly, provision of




objective information about the real state of affairs in this area, identify existing
problems, mobilize and involve civil society activists in proactive advocacy and
lobby campaigns to improve the situation.

2 Ensure effective support to promote the draft Law “On peaceful assemblies” in | Implemented
the Parliament of the Kyrgyz Republic through a complex of advocacy and
lobby interventions.

It goes without saying that the impact of recommendations may become tangible only after a certain
period of time. In particular, the efforts applied by a state body or a public official to whom these
recommendations are addressed are as important as the result itself.

In this respect, the efforts undertaken by the MOI deserve attention. On 26 November 2012 a draft Law
“On amending the Law of the Kyrgyz Republic ‘On law enforcement agencies of the Kyrgyz Republic’”,
initiated by the MOI was submitted for consideration by the Parliament of the Kyrgyz Republic on the
basis of the Government’s Resolution.

As the amendments suggest, the law enforcement officers must demonstrate a respectful attitude to the
participants of peaceful assemblies, ensure unhindered work of the media, perform their vested duties,
and comply with restrictions as stipulated by the legislation of the Kyrgyz Republic in the area of
peaceful assemblies.’®

The opinion of the project team about whether the recommendation is completed or not, is presented in
the table below. Developing an opinion depended on whether there had been positive changes in terms of
implementing the recommendation.

The opinion of the project team about the majority of last year’s recommendations being unimplemented
does not intend to indiscriminately criticize state bodies and their heads; it rather calls for a greater
activation of efforts to achieve whatever has not been successfully achieved as of yet.

All unimplemented or partially implemented recommendations were rolled over to become part of the
2012 monitoring recommendations produced by the project team.

Along with these recommendations it is suggested to pay attention to some new recommendations as
well.

The proposed recommendations are based on the Guidelines on Freedom of Peaceful Assembly,
recommendations of international human rights bodies, in particular those of the UN Committee on
Human Rights, and most recent recommendations received by Kyrgyzstan in the area of the right to free
peaceful assembly in the context of the Universal Periodic Review in June 2010.

These recommendations aim at improving the organization and holding of peaceful assemblies in the
Kyrgyz Republic in full compliance with the Guidelines on Freedom of Peaceful Assembly.

6 AKMpress: “The Government wants to lay the police under obligation to demonstrate a respectful attitude towards the
participants and ensure an unhindered work of Mass Media”. 29.11.2012, 12:54.




There are examples, as described above, when police officers did not in any way respond to rude and
insulting remarks made by protesters. However, there are cases when police officers did not interfere even
when it was necessary to ensure safety of the assembly.

Press coverage:

“The public is surprised by the inaction of law enforcement agencies rather than by the behaviour of
protesters. Police turned a blind eye to the protesters as if nothing illegal were happening. However, the
impunity creates conditions for such “activists” to be extra-active and expand their ranks. Fair enough,
as no one is held responsible for it”.*

One can give an example of an insult in presence of police officers, when one of the female protesters hit
an information agency journalist in her face with a bag.®

Press coverage:

“The crowd that had gathered at the White House demanded the three deputies step down from “Ata-
Jurt” faction. One of the female demonstrators attacked Dariya Podolskaya, a parliamentary
correspondent of our information agency, when she intended to communicate the information over the
phone.

She started to insult the journalist and then hit her with the bag. The police officers who witnessed the
scene and who were responsible for ensuring law and order during this protest did not undertake any

measures to stop the female hooligan”.%

From an observer’s questionnaire:

During the assembly that took place on 5 September 2012 at the White House, where the protesters
demanded that PMs Kh.Korkmazov, R. Shin, and N. Moldobaev, step down, one of the protesting females
hit a journalist in the face with her bag while the journalist took pictures.®

According to the project team, the behaviour of law enforcement officers could be explained by the fact
that individual police officers are afraid to undertake any proactive measures, though it is their direct
duty as representatives of law enforcement agencies to prevent offences and ensure protection of victims.
The fear is based on the fact that they do not know how to act in a situation in order not to incite more
anger from a rebellious crowd directed towards them and their colleagues. The implications of such
anger are still remembered by many police officers who participated in providing public order during the
April revolution.

It is difficult for peaceful assembly participants to hope to be protected by a police officer who was not
specially trained in the matters of keeping order during assemblies, and who does not possess skills to
prevent an escalation of violence and mitigate conflicts.

The press service of law enforcement agencies report on cases like the one with the attacked as an
incident that they know nothing about, as they responded in this case.®

8 Kyrgyzstan in the power of the crowd 11/09/12 11:49, Bishkek — “24.kg” information agency, Islam Duvanaev.

8 Observer's questionnaire #1/1-11.

8 |n the capital of Kyrgyzstan the protesters attacked a journalist of “24.kg” information agency. 05/09/12 10:10, Bishkek —
“24,kg” information agency, Jazgul Masalieva.

8 Observer’s questionnaire #1/1-11.

¥ “Main Interior Department of the capital of Kyrgyzstan: No violations reported during the assembly outside of the White
House”. Bishkek — “24.kg” information agency. 05.09.2012, 10:31. Makhinur Nijazova.



4.3.3. Procedures for promoting peaceful assemblies

According to the requirements of the Law “On peaceful assemblies” and aiming at promoting assemblies,
the law enforcement agencies must, if necessary, create cordons and escort assembly members, block or
change traffic routes, and install road signs.®’

In 17.3% of all monitored assemblies, law enforcement officers undertook different interventions to
promote assemblies.

Table 5. Interventions to promote assemblies.

Type of intervention 2011 2012
Cordoning off the area 14 9
Escorting assembly members 6 3
Blocking traffic routes 4 2
Changing traffic routes 4 10
Establishment of additional road 0 7
signs
Fencing off the location of 0 6
assembly
Removal of persons committing 1 1
or instigating unlawful acts, as
requested by organizers
(participants)

TOTAL 29 38

4.4, RESTRICTIONS AND DISPERSAL OF ASSEMBLY

The Constitution of the Kyrgyz Republic stipulates that human rights and fundamental freedoms may be
restricted by the Constitution and other laws in order to protect national security, public order, protect
health and morals of the population, and protect the rights and freedoms of other persons.

The restrictions introduced must be proportional to the stated objectives.®

In line with Article 15 of the Law “On peaceful assemblies”, the decision to restrict an assembly in terms
of time, place, or route, shall be made in light of circumstances when there is a real threat to the safety of
the assembly and other citizens located in a given place.

The state agencies and LSG agencies must inform organizers and participants of the reasons for limiting
the assembly.

This norm determines that a decision to limit the assembly may be made in those cases when the
assembly pursues illegal objectives, including:

e war propaganda;

e manifestation of ethnic, race, or religious hatred, gender and other social inferences instigating for
discrimination, animosity or violence;

o calls for breaking national security, public order, and rights and freedoms of other persons;

87 The Law of the KR “On peaceful assemblies”, Article 6, part 1, para.10.

® The Constitution of the Kyrgyz Republic, Article 20, Part 2.




e holding a counter assembly to disrupt another peaceful assembly.

The Guidelines on Freedom of Peaceful Assembly set forth that the application of restrictions should
strictly adhere to the principles of lawfulness, proportionality, and non-discrimination.®

The Guidelines on Freedom of Peaceful Assembly stress that inappropriate, excessive, or illegal
application of force by law enforcement agencies may violate fundamental freedoms and protected-by-
law rights, undermine relations between the police and society and become a reason for a widely spread
tensions and unrest. In this connection, the use of force must be regulated by national legislation.”

In order to implement this recommendation, the Law “On peaceful assemblies” sets forth that the
termination of an assembly through use of force shall be a measure of last resort. The Law prohibits the
application of physical force, including special fighting techniques, improvised means, non-lethal
weapons and firearms, if the assembly with unlawful objectives is not violent and does not use arms.

The reasons and procedure for the police to apply measures of physical impact, non-lethal weapons and

firearms are regulated by the Law “On law enforcement agencies of the Kyrgyz Republic”. *

Out of the total number of monitored assemblies, two were dispersed by LEAs.

From an observer’s questionnaire:

On 28 August 2012, Kubat Toksobayev, “New Forces of Kyrgyzstan”, and leaders of other public
associations, such as “Erdem”, “Eldick Kairat”, “Jany Kuch”, and “Kyrk Choro”, organized a
demonstration near the Public TV and Radio Company (PTVRC) on Gandy Street.

The requirements of the assembly, which amounted to 90-100 persons, were to stop selling gold and coal
deposits. They stormed the PTVRC building where the auctions to sell 12 such deposits were being held,
and started shouting: “We won'’t let our native lands to be sold!”, “Motherland is not for sale!”, “We
won't let the deposits of Kyrgyzstan be sold!” According to them, the corrupt government and deputies
come, rip off, and loot the country, and in this context, they dare to offer 12 deposits for sale. According
to the participants, the circumstances forced them to render the live auction aborted on national TV.

“If they had demonstrated their discontent at the state for receiving bids, then the State Geology Office
would have held the auction secretly. They still managed to move the venue of the auction several times”,
- they clarified.

“The security guards were unable to control the crowd and there was a need for additional forces in

order to put the crowd out, however, they managed to abort the auction”. %

From an observer’s questionnaire:

About 300 persons gathered on 3 October 2012 at about 11.50 near the Historical Museum in Bishkek
with the request to reform the Constitution, hold a referendum, and organize a people’s “kurultai” to
discuss the Constitution, and open a Centre for the Kyrgyz Language. The assembly also demanded to
stop selling the land and subsoil of Kyrgyzstan and to deprive foreign citizens of the right to privatize
land and natural resources, in particular, by “Kumtor”, a gold mining company.

¥ Guidelines on freedom of assembly, Principle 2.3-2.5.

% Interpretative Notes to the Guidelines on freedom of peaceful assemblies, para. 171.

%1 The Law of the Kyrgyz Republic “On law enforcement agencies of the Kyrgyz Republic” as of January 11, 1994, 1360-XII,
Articles 12-15.

2 Observer’s questionnaire #1/1-9.



After calling the organizers to finish the assembly, the crowd, as led by several leaders, directed itself
towards the White House at 14.00. About 20 young men started to climb over the fence of the White
House. At this moment, the special force officers came from the western side of the White House and
started to crowd out the protesters cordoning the White House along the perimeter.

The crowd launched rocks at the offices of special forces, wounding a number of people. At the same
time, the crowd tried to climb over the fence once more. The law enforcement bodies had to use non-
lethal weapons, namely gas and flash bang grenades. The mounted police had to get involved to disperse
the aggressive crowd.”

In both cases, the termination measures were combined with using the physical force. The observers did
not receive any information about bodily harm, nor was this information published by mass media in
relation to dispersing the assembly that took place on the 28 August 2012 near the PTVRC.

As a result of the measures undertaken to disperse the non-peaceful demonstration that took place on 3
October 2012, P. Sujunbaeva, the Permanent Secretary of the Ministry of Health, reported that 12 persons
suffered, including 7 that were hospitalized and 5 receiving outpatient medical service.

Nine out of 12 victims were law enforcement officers. There were no people inflicted with grave harm or
who perished.**

In both cases of dispersed assemblies, the participants were requested to stop illegal actions and vacate
the venue. However, based on immediate transformation of the peaceful assembly into a non-peaceful
one, one can assume that the warning was lost to them.

Special law enforcement detachments that were located in the vicinity of the assemblies were called to
respond in both cases of dispersal of non-peaceful assemblies.

As regards the disruption of the auction that was selling natural deposits, the Investigations Department of
the MOI KR initiated a criminal case based on the characteristics of the offence according to Article 234
of the Criminal Code of the Kyrgyz Republic (“Hooliganism”). At the present time, two persons have
been apprehended. *

According to A. Abdirasulova, Chairman of the human rights NGO “Kylym Shamy”, the dispersal of the
assembly on 3 October 2012 resulted in the apprehensions of more than 20 persons who were delivered to
the Rayon Interior Department in Bishkek, with many of the apprehended people not at all related to the
act of protest.

Press coverage:

“When I arrived at the Rayon Interior Department, there was a boy there who had been simply going
home while passing by the square, as he did not have any change for a bus. Sapar Argynbaev, a human
rights activist, was also apprehended. I also met a person who told me that he had been a member of a
commission of deputies investigating cases of looting. He had been apprehended whilst he was going to
work”, - the human rights activists stated.*

3 Observer’s questionnaire #1/1-26.

o http://www.vb.kg 03.10.12, 17:33

% “The names of those who were apprehended for the disruption of the auctioned sale of natural deposits became known: one
was released after interrogation with the two remaining in custody”. “Communiqué”. 31-08-2012, 17:14.

%« Abdirasulova: about 10 persons apprehended during the assembly find themselves in the Pervomaisky Rayon Interior
Department”. http://www.vb.kg. 03.10.2012, 20:04.



Based on the incident on 3 October 2012, the General Prosecutor’s Office of the Kyrgyz Republic
initiated a criminal case according to Article 295 (“The forced seizure of power or a forced maintaining
of power”) and Article 297 (“Public calls for a forced change of the constitutional regime”) of the
Criminal Code of the KR. Three deputies of the Parliament of the Kyrgyz Republic were put in custody.”’

As during monitoring in 2011, observers in 2012 paid special attention to the reasons for applying
restrictive measures by LEAs and the suitability of choosing specific impact measures and their
consequences.

According to an observer, in both cases the measures undertaken by LEASs to disperse assemblies and
restrict actions of the participants were recognized as justified.

The Law “On peaceful assemblies” provides for an important requirement that in case an assembly is
dispersed forcefully, LEAs must write up a protocol with explicit reasoning for such actions. This
protocol should then immediately be submitted for the court to pass judgment about the legitimacy and
appropriateness of the use of force.

Failure to act upon this requirement and inappropriate fulfilment of this requirement entails the
recognition of the dispersal of the assembly through application of force as illegal.*®

As such, the forceful dispersal of the two mentioned-above assemblies would be recognized as legal only
if the court made a ruling about the legitimacy and appropriateness of the application of force itself.

7 “Tashiyev, Mamytov, and Japarov” could be sentenced for a minimum of 12 years”. http://rus.kg. 04.10.2012, 10:52.
%8 The Law of the KR “On peaceful assemblies”, Article 17, Part 4.
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THE LAW OF THE KYRGYZ REPUBLIC

“On peaceful assemblies”
Chapter 1. General provisions
Chapter 2. Promotion of the right to freedom of peaceful assembly
Chapter 3. Prohibition, restriction, and termination of the peaceful assembly
Chapter 4. Final provisions
Chapter 1

General provisions

Avrticle 1. The subject of regulation by this Law

This Law regulates public relations connected with the implementation of the right of every person to
assemble peacefully.

Avrticle 2. Legislation regulating assemblies

1. In ensuring the right to freedom of peaceful assembly, the state agencies and local self-government
bodies shall be guided by the Constitution of the Kyrgyz Republic, this Law, legally enacted international
treaties to which the Kyrgyz Republic is a Party, and also by generally recognized norms and principles
of the international law. The laws and other normative and legal acts shall not be in contradiction to this
Law.

2. The right to freedom of peaceful assembly can not be restricted, except in cases stipulated by the law
with the aim to protect national security and public order, protect health and morals of the population, or
protect the rights and freedoms of other persons. Any introduced restriction shall be proportionate to the
stated objectives.

3. It is prohibited to adopt by-laws that restrict the right to freedom of peaceful assembly.
Article 3. Terms used in this Law
For the purposes of this Law, the terms used below shall mean the following:

1) Counter assembly — is an assembly held with the same reason but aiming at expressing an opposite
view regardless of place and time of these assemblies;

2) Peaceful assembly — an assembly that is by its nature not violent and not armed,

3) Organizer of a peaceful assembly — a person acting on behalf of political parties, other organizations,
and citizens, who acts as the initiator of the peaceful assembly and performs actions, intended to prepare
the mentioned event and manage its participants;



4) Simultaneous assembly — an assembly taking place at the same time with another assembly in the same
territory that does not pursue the objective of expressing an opinion different from the one of the other
assembly;

5) Planned assembly — an assembly held based on a preliminary notification;

6) Assembly — an intentional and temporary presence of a number of persons in open public spaces with
the purpose of attracting attention of the state bodies and local self-government bodies, and the attention
of the public, including the expression of an opinion on some matters;

7) Spontaneous assembly — an assembly held without any preliminary notification;

8) Noatification of an assembly - a preliminary informing of state bodies and local self-government bodies
about the planned assembly;

9) A participant of the assembly — a citizen of the Kyrgyz Republic, a foreign citizen and a stateless
person participating in a peaceful assembly.

Chapter 2
Promotion of the right to freedom of peaceful assembly
Acrticle 4. Obligations in the area of promoting the right to freedom of peaceful assembly

1. State bodies and local self-government bodies must respect and promote the right to freedom of
peaceful assembly without discrimination by gender, race, language, ethnicity, religion, age, political or
other beliefs, origin, social or another status, and also other circumstances.

2. Participation in the assembly is voluntary. The persons forcing others to participate in the assembly or
illegally restricting the participation shall be held liable in accordance with the legislation of the Kyrgyz
Republic.

3. Upon receipt of information about the planned or held assembly, state bodies and local self-government
bodies must immediately inform relevant executive bodies of the local self-government and law
enforcement agencies.

4. State bodies and local self-government bodies who are addressed by the participants and organizers of
the assembly, must ensure the receipt and consideration of the matters, and also inform about the
decisions following the procedure established by the legislation of the Kyrgyz Republic.

5. In performing activities to promote peaceful assemblies, the state bodies and local self-government
bodies and their officials shall not have the right to do the following:

1) pass a judgment about the expediency of holding a peaceful assembly;
2) take sides in case of a counter assembly;
3) determine the time, venue, and routes for a peaceful assembly;

4) prohibit or introduce restrictions in relation to the venue, time, and routes of peaceful assembly, except
in cases when failure to undertake such measures will entail violations of the rights of citizens not
participating in the assembly, and for the sake of protecting national security, public order, protection of
health and morals of the population following the requirements as set forth by this Law;



5) create barriers in achieving the objectives of peaceful assemblies, except in cases envisaged by this
Law;

6) organize and hold counter assemblies.
Article 5. Responsibilities of local self-government bodies
Local self-government bodies:

1) immediately inform law enforcement agencies in the territory of the assembly and other state bodies
about the received information on a planned or held assembly;

2) in co-operation with law enforcement agencies and other state bodies act to promote peaceful
assembly;

3) interact with organizers and participants of assemblies to promote peaceful assembly;
4) ensure the receipt of notifications about holding an assembly;

5) organize, when necessary, the operations of utility and other services (emergency medical aid, fire
service, rescue service, and other services);

6) help law enforcement agencies to prevent and interdict the consumption of alcohol, drugs,
psychotropic and other intoxicating substances in places of assembly;

7) when the information is available, communicate the issues that caused the assembly to the state
agencies to whom the questions are addressed;

8) perform other duties as envisaged by this Law.
Acrticle 6. Responsibilities of law enforcement agencies
1. Law enforcement agencies shall do the following:

1) immediately inform local self-government bodies and other interested state bodies about the received
information about a planned or held assembly;

2) when required, cooperate with other state authorities on the assembly-related matters;

3) interact with organizers and participants of assemblies on the matters of promoting peaceful assembly,
including their informing about the measures undertaken to this effect;

4) demonstrate respective attitude towards participants of peaceful assembly;
5) ensure the unhindered work of mass media;

6) demand that citizens and officials should observe the public order, stop offences and actions hindering
the achievement of objectives of peaceful assembly and fulfilment of duties by law enforcement agencies,
and in case of non-obedience to perform legitimate requirements, apply coercive measures as stipulated
by legislation of the Kyrgyz Republic;

7) ensure protection of participants of peaceful assembly and that of other persons finding themselves in
the territory of the peaceful assembly, as well as their property from offences against it;

8) help with providing medical assistance and safe evacuation from the venue of the peaceful assembly;

9) ensure access of utility and other services to the venue of the peaceful assembly;



10) when necessary perform cordoning of the venue, escorting the participants of the peaceful assembly,
blocking or changing traffic routes, and establishing road signs;

11) undertake measures to prevent clashes between the participants of one assembly and those of the
counter and simultaneous assembly, and also provocations of disturbances and other conflicts as they may
emerge during the assembly.

2. In case of a counter assembly, the law enforcement agencies ensure and determine a safe distance of
the participants of the main assembly and those of the counter assembly within the area of mutual
visibility and audibility.

3. In case of simultaneous assemblies the law enforcement agencies ensure and determine a safe distance
for the participants of these assemblies.

Acrticle 7. Restrictions of actions of law enforcement agencies

Given the restrictions of actions of state bodies in the area of organizing peaceful assemblies as provided
for by the Law, there are additional prohibitions for law enforcement agencies to do the following:

1) partake in the peaceful assembly as a participant;

2) prevent organizers, their representatives, and participants of peaceful assembly from performing their
lawful actions;

3) remove or hide distinguishing badges of a law enforcement agent, except in cases set forth by the
legislation of the Kyrgyz Republic; and refuse to show and study ID of a law enforcement agent by
participants of the assembly;

4) prevent the participants of assemblies or other people to take pictures or videotape the assemblies.
Acrticle 8. Interventions to promote peaceful assembly

1. Interventions to promote peaceful assembly, including the required procedures of cordoning, escorting
the participants of peaceful assemblies, blocking or changing traffic rules, establishment of traffic signs,
and other activities to ensure safety on the road, and also the work of utility and other services
(emergency medical aid, fire service, rescue service, a sanitary cleaning service, and other services), shall
be performed by state agencies and local self-government bodies on a voluntary basis.

2. Activities to ensure the conduct of peaceful assembly, given the notification about this peaceful
assembly by organizers, shall include the following:

1) registering information about the purpose of the peaceful assembly, its form or a combination of forms
of peaceful assembly, its venue and date, route of the assembly, the start and finish time, the estimated
number of participants, the use of sound amplifying systems or other devices during this public event;

2) visual examination of the place of conduct of peaceful assembly in order to ensure safety of the
assembly and that of other persons finding themselves in the venue of the assembly, access of utility and
other services to ensure peaceful assemblies and possibilities of a safe evacuation;

3) organizational measures in order to identify the need to cordon or escort the peaceful assembly, block
or change traffic routes, and install traffic signs;

4) estimation of dangerous factors and adoption of additional measures to ensure safety of the peaceful
assembly and other persons, including, but not limited by, the installation of metal detectors, fences,
change of time, place, and/or the march route of peaceful assembly;



5) identification of required forces and means to ensure peaceful assembly;

6) review of data about other assemblies held at the same time and venue, comparisons of the received
data, development of the required measures (introducing of restrictions in terms of time, venue and/or the
march route of participants and others) in order to prevent conflicts that could hinder the achievement of
objectives of peaceful assembly.

3. Local self-government executive agencies and law enforcement agencies document and subsequently
analyse the identified problems, and analyse the actions of their officers in the area of promoting peaceful
assemblies.

4. Local self-government executive agencies and law enforcement agencies inform in advance the persons
not participating in the assembly about interventions related to blocking and changing of traffic routes,
and other important information, including notifications in mass media.

Article 9. Rights of participants and organizers of peaceful assemblies
Organizers and participants of peaceful assemblies enjoy the following rights when holding assemblies:

1) receive information about activities to ensure the conduct of peaceful assemblies as performed by state
bodies and local self-government bodies;

2) receive information about the name, title and place of work of officials of state bodies and LSGBs
participating in protecting the peaceful assembly;

3) without barriers communicate with mass media representatives;

4) use sound amplifying equipment when holding a peaceful assembly without exceeding the sound and
noise levels as allowed by the legislation of the Kyrgyz Republic;

5) use different campaigning methods and forms of attracting attention of state bodies, LSGBs, and
public, including expressing opinion on some matters and collection of signatures that are peaceful by
nature and that are not pursuing illegal objectives;

6) receive and send proposals, applications, complaints, and other types of communications to the state
bodies and LSGBs;

7) hold assemblies in any formats;
8) take pictures and videotape assemblies;

9) request for protection by law enforcement agencies in case of unlawful encroachments by other
persons and ask the law enforcement agencies to provide other assistance in holding a peaceful assembly;

10) request medical aid and support in ensuring safe evacuation from the venue of the peaceful assembly;

11) request law enforcement agencies to adopt measures to discontinue offences and actions of persons
disrupting the peaceful assembly in line with the legislation of the Kyrgyz Republic;

12) perform other actions not prohibited or restricted by law.
Avrticle 10. Responsibilities of participants and organizers of peaceful assembly
1. During a peaceful assembly its participants and organizers shall be obliged to do the following:

1) follow the requirements of this Law and ensure a peaceful nature of the assembly;



2) perform legitimate requirements of law enforcement agencies, LSGBs, and other state bodies engaged
in regulating the peaceful assembly;

3) in holding a peaceful assembly maintain the public order and the one established by the event
organizer;

4) observe normative and legal acts regulating sanitary and hygiene issues;

5) ensure safety of buildings, structures, equipment, furniture, stock, and other property, as well as green
spaces in the place of the peaceful assembly;

6) not to impede a free movement of citizens that do not participate in peaceful assemblies.
2. Along with the requirements of Part 1 of this Article, the organizers are obliged to:

1) arrange for the participants of peaceful assemblies to follow conditions for holding peaceful assemblies
as mentioned in the notification, in case there has been one sent;

2) cooperate with law enforcement agencies to make sure that the participants of peaceful assemblies
maintain public order and the order for holding a peaceful assembly;

3) inform the participants of the peaceful assembly of prohibition or restriction of the assembly.
3. The assembly participants shall be prohibited to:

1) carry guns, specially prepared or fitted devices that could be used against life and health of people and
that could cause harm to the property;

2) distribute or consume alcohol, drugs, psychotropic and other intoxicating substances.
Acrticle 11. Notification of a peaceful assembly

1. A notification of a planned peaceful assembly shall be done in writing by organizers not earlier than 30
days and not later than 2 working days before the day of assembly. The notification could be provided as
a letter, telegram, telephone message, post, facsimile, electronic or another type of communication or by
other means or in another form.

2. Notification shall include information about the organizer (name of organization and person) and his
contact details (location, of the organization, its address and/or contact person’s address, and a telephone
number), information about the venue and/or a marching route, date and start and end times, objectives,
approximate number of participants, use of the sound equipment and other devices in convening and
holding the peaceful assembly. The organizer of the peaceful assembly shall enjoy the right to include
other information into the notification as deemed necessary and also attach other relevant documents.

3. Given the state agencies and LSGBs have the reliable information in relation to other peaceful
assemblies or other circumstances that influence the safety of citizens, they (the agencies) shall have the
right to propose a changed date, changed venue, and the marching route for the peaceful assembly.

4. Persons who have notified about the peaceful assembly shall have the right to request a written
confirmation of the receipt of such notification and state authorities and local self-government bodies
must provide such written confirmation on the same day it was received.

5. The written confirmation from the state body or LSGB should include the name of this body and the
name and signature of an official who received this notification, the date and time the notification was
received.



Article 12. The venue of holding a peaceful assembly

1. Peaceful assemblies may be held in the entire territory of the Kyrgyz Republic, except for places listed
in Part 2 of this Article.

2. Aiming at ensuring safety of participants, the peaceful assemblies could not be held in the vicinity (no
less than 100 meters) of dangerous and hazardous sites, power plants, railways, oil pipes and high voltage
electrical transmission lines, penitentiary institutions, state and municipal health organizations, pre-
schools, pre-schools and secondary educational institutions.

Chapter 3
Prohibition, restriction, and dispersal of the peaceful assembly
Acrticle 13. Measures against offenders as undertaken by law enforcement agencies

In case of identification of persons breaking the public order, committing or instigating to commit
unlawful actions, preventing the peaceful assembly to achieve the objectives, then the law enforcement
agencies must undertake appropriate lawful measures against these persons without stopping the peaceful
assembly.

Avrticle 14. Prohibition or restriction of peaceful assembly

1. A decision to restrict an assembly in terms of time, venue or route, or to prohibit it altogether shall be
made by court when there are grounds for it as stipulated by this Law.

2. Territorial offices of law enforcement agencies and LSGBs shall have the right to restrict or prohibit
only this one assembly in terms of time, place or route, given the availability of reasons as stipulated by
this Law and only in the territory within their jurisdiction. Lawfulness and justifiability of decisions of
LSGBs and law enforcement agencies to restrict or prohibit the assembly shall be subjected to court
consideration. The body that made such decision must apply to court within 24 hours the decision had
been made.

3. The application about prohibition or restriction of the assembly must be considered by court within 24
hours from the moment it was received.

4. The burden of proof of the grounds for prohibiting or restricting the assembly shall be placed with the
applicant who applied to court.

5. Any doubts about the reasons for prohibition or restriction shall be interpreted in favour of the right to
holding peaceful assemblies.

6. The judgment passed by a court of the first instance to prohibit or restrict the assembly may be
appealed against in a higher court within 24 hours such judgment was passed. A complaint against the
court’s judgment to prohibit or restrict the assembly shall be considered by higher courts within 24 hours
from the moment of filing. Court’s judgments become binding from the date they were passed.

7. Court’s judgment about prohibition or restriction of the assembly shall be communicated to the
organizers and participants of the assembly by LSGBs and LEAs in writing or verbally within 24 hours
from the date of passing this judgment.

8. In case of making a decision to prohibit or restrict the assembly, the LSGBs inform the organizers and
participants verbally or in writing immediately from the moment this decision was made.

Avrticle 15. Grounds for prohibiting or restricting a peaceful assembly



1. A decision to restrict an assembly in terms of time, venue or route shall be made for the period of
circumstances when there is a real threat to the safety of the assembly participants and of other citizens
located in the mentioned places.

State bodies and LSGBs must inform the organizers and assembly participants of the reasons for
introducing restrictions on the assembly.

2. A decision to prohibit an assembly may be made in those cases when the assembly pursues unlawful
objectives, including:

1) war propaganda;

2) manifestation of ethnical, race, or religious hatred, gender and other social inferences instigating for
discrimination, animosity or violence;

3) calls for breaking national security, public order, and rights and freedoms of other persons;
4) holding a counter assembly to disrupt another peaceful assembly.

Acrticle 16. Procedure for restricting and terminating the assembly

1. If a termination judgment was passed in relation to the assembly, it is to stop.

2. Interventions to restrict or terminate assemblies shall be carried out through a coordinated effort of
state bodies and local self-government bodies with a preliminary notification of organizers and
participants at the venue of the assembly with the provision of necessary time to vacate the venue in case
of prohibition of the assembly, and in case of restriction — change the venue, time or routes.

3. It is prohibited for the Armed Forces of the Kyrgyz Republic to participate in the activities to restrict or
disperse assemblies.

Acrticle 17. Use of force to disperse an assembly
1. Dispersal of assemblies by force shall be a measure of last resort.

2. It is prohibited to use physical force, including special fighting techniques, improvised means, and non-
lethal weapons, in case the assembly that pursues the illicit objectives is not violent and does not use
arms.

3. The use of force to disperse an assembly, including in cases of mass upheavals, shall be done with the
account of the requirements of this Law following the procedure as set forth by the legislation of the
Kyrgyz Republic.

4. In case of an assembly dispersed by force, the law enforcement agencies shall write up a protocol with
enumerating the reasons of such actions. This protocol shall be immediately submitted to court to pass a
judgment on the legitimacy and appropriateness of the use of force.

Failure to fulfil or inappropriate fulfilment of this requirement entails the recognition of a forceful
dispersal of assembly, illegal.

Acrticle 18. Liability

The guilty persons who have made the violation of this Law’s provisions possible shall be held liable
according to the legislation of the Kyrgyz Republic.



Chapter 4
Final provisions
Article 19. Enactment of this Law
1. Publication of this Law in mass media.
2. The following laws are recognized as repealed upon enactment of this Law:

- The Law of the Kyrgyz Republic “On the right of citizens to assemble peacefully, without arms, and
hold demonstrations freely” # 120 as of 23 July 2002 (Journal of the Parliament of the Kyrgyz Republic
#9, 2002, Article 408);

- the Law of the Kyrgyz Republic “On amending the Law of the Kyrgyz Republic “On the right of
citizens to assemble peacefully, without arms, and hold demonstrations freely” # 192 as of 5 August 2008
(Journal of the Parliament of the Kyrgyz Republic #7, 2008, Article 656).

3.The Government of the Kyrgyz Republic shall within the three-month period develop and submit for
the consideration of the Parliament of the Kyrgyz Republic the following draft laws:

1) intended to bringing the legislation in line with this Law;
2) logically following the norms of this Law.

President of the Kyrgyz Republic A. Atambayev

Adopted by the Parliament

of the Kyrgyz Republic on 12 April 2012
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