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ABBREVIATIONS

Body of Principless UN Body of Principles for the Protection of All Persons under Any Form of
Detertion or Imprisonme

CAL KR i Code on Administrative Liability of the Kyrgyz Republic

CC KR Criminal Code of the Kyrgyz Repubfic

CCIU MI'1 Chief Criminal Investigation Unit under tiMinistry of Interior

CDIT City Department of the Interior

CIU T Criminal Investigation Unit

CPC KRi Criminal Procedure Code of the Kyrgyz Republic

DDI i District Department of the Interior

IAU 1 Internal Affairs Unit

ICCPRI International Covenant on Civil and Political Rights

Internal Regulationg Internal Regulatios for Temporary Detention Facilities under Internal
Affairs Bodies of the Kyrgyz Repubfic

Law on Custody ProceduieL aw of t he Kyrgyz Republic AON
custody for arrested persons suspected of and charged with comoffigimges

! Adopted by General Assembly resolution 43/173 of 9 December 1988.

2 CC KR. Entered into force following the adoption of the Kyrgyz Law of 1 October 1997 (Ref. No. 69). As amended
by Laws of the Kyrgyz Republic of 21 Sember 1998 (Ref. No. 124), 9 December 1999 (Ref. No. 141), 23 July 2001
(Ref. No. 77), 19 November 2001 (Ref. No. 92), 12 March 2002 (Ref. No. 36), 22 June 2002 (Ref. No. 109), 8 July
2002 (Ref. No. 115), 16 October 2002 (Ref. No. 141), 17 February R#i3No. 36), 11 June 2003 (Ref. No. 98), 11
June 2003 (Ref. No. 99), 11 June 2003 (Ref. No. 100), 5 August 2003 (Ref. No. 192), 9 August 2003 (Ref. No. 193), 24
August 2003 (Ref. No. 199), 14 November 2003 (Ref. No. 221), 15 November 2003 (Ref. Nd.52B8hruary 2004

(Ref. No. 13), 7 March 2004 (Ref. No. 17), 23 March 2004 (Ref. No. 46), 26 July 2004 (Ref. No. 99), 27 July 2004
(Ref. No. 101), 15 December 2004 (Ref. No. 191), 5 August 2005 (Ref. No. 122), 5 January 2006 (Ref. No. 1), 6
February 2006 (Bf. No. 35), 13 February 2006 (Ref. No. 56), 13 February 2006 (Ref. No. 57), 8 August 2006 (Ref.
No. 156), 8 August 2006 (Ref. No. 158), 8 August 2006 (Ref. No. 159), 22 November 2006 (Ref. No. 182), 22
November 2006 (Ref. No. 183), 28 December 2006 (Ref.211), 28 December 2006 (Ref. No. 216), 29 December
2006 (Ref. No. 230), 12 February 2007 (Ref. No. 16), 25 June 2007 (Ref. No. 91), 31 July 2007 (Ref. No. 129), 6
August 2007 (Ref. No. 131), 10 August 2007 (Ref. No. 150), 15 August 2007 (Ref. No235R)ne 2008 (Ref. No.

131), 7 July 2008 (Ref. No. 138), 18 July 2008 (Ref. No. 151), 5 August 2008 (Ref. No. 199), 17 October 2008 (Ref.
No. 223), 17 October 2008 (Ref. No. 231), 29 December 2008 (Ref. No. 274), 29 December 2008 (Ref. No. 275), 19
Januay 2009 (Ref. No. 8), 20 February 2009 (Ref. No. 58), 20 February 2009 (Ref. No. 60), 17 March 2009 (Ref. No.
83), 8 May 2009 (Ref. No. 150), 17 July 2009 (Ref. No. 230), 17 July 2009 (Ref. No. 234), 24 July 2009 (Ref. No.
246), 13 October 2009 (Ref. No. B7 20 November 2009 (Ref. No. 301), 17 December 2009 (Ref. No. 309), 10
February 2010 (Ref. No. 27), 11 July 2011 (Ref. No. 89), 26 July 2011 (Ref. No. 141), 26 July 2011 (Ref. No. 143), 18
October 2011 (Ref. No. 177), 27 October 2011 (Ref. No. 185),ietdber 2011 (Ref. No. 195) and 10 November
2011 (Ref. No. 204).

3 CPC KR. Entered into force following the adoption of the Kyrgyz Law of 30 June 1999 (Ref. No. 63). As amended by
Laws of the Kyrgyz Republic of 22 June 2001 (Ref. No. 55), 28 June 2001N&e62), 4 August 2001 (Ref. No. 81),

20 March 2002 (Ref. No. 41), 16 October 2002 (Ref. No. 141), 13 March 2003 (Ref. No. 61), 11 June 2003 (Ref. No.
98), 5 August 2003 (Ref. No. 192), 14 November 2003 (Ref. No. 221), 24 March 2004 (Ref. No. 47)cR® 00

(Ref. No. 52), 24 May 2004 (Ref. No. 68), 8 August 2004 (Ref. No. 111), 22 July 2005 (Ref. No. 112), 6 February 2006
(Ref. No. 35), 19 July 2006 (Ref. No. 123), 8 August 2006 (Ref. No. 157), 24 November 2006 (Ref. No. 188), 29
December 2006 (Ref.dN 232), 9 February 2007 (Ref. No. 13), 13 June 2007 (Ref. No. 87), 25 June 2007 (Ref. No.
91), 25 June 2007 (Ref. No. 93), 14 July 2008 (Ref. No. 142), 14 July 2008 (Ref. No. 143), 18 July 2008 (Ref. No.
144), 5 August 2008 (Ref. No. 193), 17 October 2(R&f. No. 220), 17 July 2009 (Ref. No. 225), 17 July 2009 (Ref.

No. 231), 17 July 2009 (Ref. No. 234), 24 July 2009 (Ref. No. 246), 12 October 2009 (Ref. No. 267), 12 October 2009
(Ref. No. 268), 26 October 2009 (Ref. No. 288), 26 October 2009 (Ref.89p. PO February 2010 (Ref. No. 27), 25
February 2010 (Ref. No. 35), 11 July 2011 (Ref. No. 89), 26 July 2011 (Ref. No. 141), 9 August 2011 (Ref. No. 152),
27 October 2011 (Ref. No. 186), 16 November 2011 (Ref. No. 214).

* Adopted by General Assembly regtibn 2200A (XXI) of 16 December 1966.

® Approved by the Resolution of the Government of the Kyrgyz Republic of 2 February 2006 (Ref. No. 57).

® As amended by Laws of the Kyrgyz Republic of 11 June 2003 (Ref. No. 100), 13 August 2004 (Ref. No. 124), 19
August 2004 (Ref. No. 158), 25 June 2007 (Ref. No. 91); Decree of Interim Government of the Kyrgyz Republic of 17



Mol i Ministry of Interior

NGO Nongovernmental organization

OSCEI Organization for Security and Gperation in Europe

PDFi Pretrial detention facility

PSBI1 Public Supervisory Board

Reception centres Reception centres under internal afaodies for persons of no fixed abode
and documents and special reception institutions under internal affairs bodies for persons subject to
administrative detention

SCNSI State Committee of National Security

Standard Minimum Rules UN Standard MinimunRules for the Treatment of Prisoners

SSEPi State Service for the Execution of Punishrsemtder the Government of the Kyrgyz
Republic

TDF i Temporary detention facility

TID T Transportation Interior Department

UN T United Nations

UN Basic Principles UN Basic Principles on the Role of Lawy@rs

Universal Declaratioilt UN Universal Declaration of Human Rights

September 2010 (Ref. No. 128) and Laws of the Kyrgyz Republic of 14 July 2011 (Ref. No. 99) and 19 October 2011
(Ref. No. 180).

" Adopted by theFirst United Nations Congress on the Prevention of Crime and the Treatment of Offenders on 30
August 1955.

8 Adopted by the Eighth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, Havana,
Cuba, 27 August to 7 September 099



1. INTRODUCTION

The Kyrgyz Republigatified many human rights treaties establishing a prohibition on torture and

ill treatment. All thesanternationaltreatiesformi nt egr al part of Kyrgyzst
directly applicableat the national levelFurthermore, norms spelled out in international human
rights treaties take precedence over other international agne®me

The pohibition ontorture and cruel, inhuman and degrading treatment and punistmegrshrined

in the Constitution, laws and other regulatory and legal acts of the Kyrgyz Republic, including those
establishing the procedure and conditions ofanlsfor arrested persons suspectedantl charged

with, committingoffences, subject to administrative arrest, and procedure and conditions of staying
in specialized educational, health care and social care institutions.

However, despite a fairly strorggal base, it is not always possible to ensure complianceantith
torture norms and apply preventive mechanisms successfully. Torture is stipearissue in
Kyrgyzstan. As stated byProf Juan Mihdez, UN Special Rapporteur oforture and Cruel,
Inhuman andDegradingTreatment andPunishment, upon completion of his visit to the Kyrgyz
Republic in December 2011, torture and cruel treatmewidespread phenomaim Kyrgyzstan.

The UN Special Rapporteur confirmed the conclusions drawn as a rethdtfoli-scale research
conductedin 2011 under the aegis afhe Memorandum otUnderstanding (MoU)etweenthe
Ombudsman of the Kyrgyz Republitie OSCE Centre in Bishkekand eight nofgovernmental
organizations thaghared theiwealth of experienci the field oftorture prevention.

Activities within theMoU includedcountrywide monitoring ofall Temporary Detention Facilities
(TDFs) under the jurisdiction of the Ministry of Interiokpl) of the Kyrgyz Republic. TDFander

Mol were selected for moitoring purposesecause thesplaces of detention are by definition
closedto the outside worldIndividuals placedn these institutions are particularly vulnerable and
susceptible to thtéhreatof torture and other types df treatment. Secondly, thmonitoringresults
reveal that those in detenti@ne subject to illegal inquiry methods by police officevigh the aim

of extracting confessiongfter which they are placed in TDFs. There have been quite a few cases
when torture was used in TDFs. THere, opening TDFs to external control mechanisms by means
of regular monitoringwas considered asne of the most effective mechanisms for preventing
violations and improving detention conditions.

This unique format ofco-operationb et we e n t hahief twmam rigintsy defender and
international and local human rights organizations, as well as the methods of their work which
allow to achieve objective results and develop conclusiamswell aspractical and useful
recommendations on their basis, sgarla high degree of interest among government institutions
whose activities are also aimed at ensuring the respect for the right to freedom from torture.

In June 2012, ra expanded new version of thdemorandum ofUnderstandingwas signed
including new partiessuch agshe ProsecutoGe n e r a | P&) the Mihistrg ad Interior (Mol),
the Ministry of Health(MoH), the Ministry of Justice(MoJ), the State Service for the Execution of
Punishmerg (SSEP) and four additional negovernmental organizatisn

The MoU brought together all those who are convinced that it is possible to improve the protection
of persons deprived of their liberty from torture based onjaditial preventive measurasich as
regularand unannounced monitoringsits to places odetention. This confidence is due to the
following:

° Para. 3 Atrticle 6 of the Constitution of the Kyrgyz Republic.



A the very existence of such external conischn important deterrent for administration and
staff members in places of deprivation and limitationlibérty, who will not want to
become subject toiticism from outside and who, in case such external control is not there,
may believe that they will never Ipeinishedor their actions;

A the monitoringvisits allow independent experts to see with their own eyes how inmates are
treated in places of detegon, and in what conditions they have ltee. Following their
observation of each specific situation, monitoring experts can provide realistic and practical
recommendations, and also enter into a dialoguethitbompetent authorities for resolving
anyproblems that were identified;

A Vvisits to places of deprivation and limitation of freedom by persons not related to these
institutions may be an important source of moral support to inmates.

Independentmonitoring of closed institutions has become themtheme of the newloU: the
Signatory Parties decidead expand the number of institutions to be visited by including reception
centresunder theMol andpre-trial detention facility(PDF) underSSEPR The need to include PDFs
under SSEPIn the list of monioring targets stems fronthe fact that monitoring of TDFean
provide only a partigpicture with regard to torture and the degree to which torture is used against
inmates.Suspects and accused that are detam@dFsare less likely to admihstance®f torture

for fear of retaliationfrom the detainingauthorities Cases when police officers were beating
arrested individuals facommunicating cases tortureto monitoring groupsvere described in the
2011 monitoring repot!. It is only after they aréransferred to PDFander SSEPthat victims of
torture feel more or less secure and have enough courage edegendent monitoraboutill
treatment

In the past, there has been no single-flatiged monitoring of reception centres under internal
affairs bodies.

Government institutions that acceded to MeU committed themselves to facilitate monitoring
visits and to respond immediately to allegations of torture, including a commitrestiviely carry

out monitoring visits of places of detentibmgether with partner civil society organizations; to
facilitate, in case there is a need, access to places of deprivatibertf by partner civil society
organizations,defence attorneys and international organizations, including monitoring groups
created by them; to carry out effective, thorough, strict and quick internal investigation following
allegations of human rights violations in compliance with national legislation and international
norms, and to report the resultsthe administratios of relevant government institutions, partner
civil society organizations and international organizations; and to ensure immediate response to
reportsof human rights violations identifying a responsible representative of public bodies to take
part in a joint hspection and to document any repaoftsiolations in closed institution$

This report contains generalized monitoring findings as regards the respect for the right to freedom
from torture in TDFs and reception centres of internal affairs bodres POFs underSSEPIn all
provincesof the Kyrgyz Republic which was carried out from 1 April to 30 November 2012 within

t he pr o Aderessisg human rights in closed facilities in Kyrgyzstan through natienally
owned human rights mechanisins a mateasiiy police accountability with the introduction of

civil society monitoring mechanismms f i nanced by t he ,@an8tGefFreedemt r e

“Monitoring report on APrevention of tort
Republic. Monitoring, r espon20&l(availaleatbi | it
http://www.osce.org/bishkek/93782

1 Memorandum of Understanding on Human Rights and Fundamental Freedoms, p. 1.



http://www.osce.org/bishkek/93782

House Project on Strengthening Human Rights in Kyrgyzsteapported by the United States
Agency for InternationaDevelopment (USAID).

The report is meant for public institutions, rgovernmental organizations, human rights defenders
and other individuals who are interested in the respect for human rightsratasnental freedoms
and conditions in temporary detentifacilities and reception centresder the Ministry of Interior
(Mol) and pretrial and remand places détention under the jurisdiction of t¢ate Service for the
Execution of Punishments (SSER)der the Government of the Kyrgyz Republic.

The remrt contains recommendations aimed at ensuring the respect for human rights and
fundamentafreedomsof those held in closed institutioasset out in international law and national
legislation of the Kyrgyz Republic, including the right to freedom frortute andll treatment.

The Kyrgyz Republic acceded to the International Covenant on Civil and Political Rights (ICCPR)

in 1994, having thereby expressed its agreement and readiness to be bound by ICCPR provisions.
After joining the Optional Protocobtthe ICCPR in 1994, the Kyrgyz Republic recognized the
competence of the UN Human Rights Committee to consider individual complaints from persons
under its jurisdictionAs of today, the UN Human Rights Committee has passed 14 decisions with
respect to tb Kyrgyz Republic in which it recognized violations of various rights enshrined in the
ICCPR, including on six cases related to nine individuals regarding violations of Article 7 of the
ICCPR establishing a prohibition on torture and cruel treatrhent

According toArticle 41(2) of the Constitution of the Kyrgyz Republic, in case international human
rights bodies recognize human rights violations, the Kyrgyz Republic should take measures to
redress them and/or to provide compensation for the damage caltbedgh the first decision

was passed more than five years ago, no measures to enfokdd tHeman RightCo mmi t t e e 6
judgment, namely to provide effective remedies and compensation, have been taken by the Kyrgyz
Republic. This is explained by a lack afy effective mechanisms for implementing decisions
passed by international bodies. A recommendation to create such a mechanism was voiced
following the 2011 monitoring, and it remains relevant today.

The first part of the repofgpresentsa brief oveview of how recommendations submitted to the
Parliament, Government and relevastate authoritieshave been implemented following the
publication of the2011 monitoring report At the same time, on the basis of generalized data
received in the course ofggect implementation some new recommendations haveibeleded

The second part of the report contains a description of project methodology, including general
information about project goals and objectives, as well as its major components and sactivitie
carried out in the course of the project. Also, this sealahorates upoissues related to access to
closed institutions by monitoring groups, and conditions of monitoring visits.

The third section of the report contains a description of monitogsglts as regards the right to
freedom from torture andl treatment in TDFs and reception centres of internal affairs bodies and
PDFs under th&SER including statistical data, also in the form of tables and diagrams, and the
status ofimplementation b existing legislation This section alsancludescasesextractedfrom
monitoringreportsfrom specific visits

Activities by the project team concerning documentation of indivicizees of torture andl
treatmentisclosed during thenonitoring visis andprovision of fredegalaid to victims of torture

ZArticle 7 of the | CCPR: fNo ocrue, inaumanl or dedgraslingstredinjert ort e d
puni shment. 0



are describedin the final section othe report. The final part of the report includes information
about activitiegelated torehabilitation of victing of torture andill treatmentprovided within he
project.

The project goals could not have been possibly reached without the outstanding work and
cooperatiorof nonrgovernmental organizations and theemmittedpersonnel, as well asonitors
and doctors that weracluded inthe project teamThesanclude:

PO AmanPlus (Bishkek) Berg Ruslan;

PO Ventus (Karakol) Ruziev Kamil;

PF Golos Svobody(Bishkek) i Bagishbekov Sardar, Koilubaeva Asel, Sydykov Aidar,
Esenamanova Elmira;

POZa Druzhbu Narodo{Kyzyl-Kiya) 1 Mirkadyrov Mukhtar;

PF Kylym Shamy (Bishkek)i Abdirasulova Aziza, Adamaliev Rysbek;

PF Luch SolomongOsh)i Makhmudov Sadykzhan, Asanov Tair, Abdulazimov Ulugbek,
Batyrkulov Jusubali;

PO Youth Human Rights Group (Bishké@kKhalitova Elena;

PF Independent Human Rights Group (Bishkékyayakova Dinara, Azimov Ulugbek,
Votslava Yulia;

PF Open Position (Bishkek)Abdirasulova Gulshayir;

PF Golos SvobodyRehabilitation Centréd Bektemirova Aisalkyn, Maksutova Begayim,
Kolbina Nadezhda, Novikova Svetlana;

PO Free Generation Liberal YoutHliance (Bishkek) Shaihutdinov Timur;

PO Soyuz Edineniya (Talas)Bozhkova Svetlana, Bayaliev Kemel, Torobekov Chynybek;
PO Spectrum Social and Legal Centre (KarakdWatveeva Ella;

JalatAbad r e gi on al human ri ghts 1 dritggka Vateatina, o n
Sharipov Abdumalik, Japarova Baktykan, Jabbarov Utkir, Shasalimov Farhod, Ismailov
Bahodir;

PF EISite (KyzyiKiya) i Akhmedov Halimjan.

Observersismailova Jibek (Bishkek), Kalykov Murzakmat (Batken), Ivanova Elena-BAllea),
Shadybekov kdyrbek, Toktobaeva Asylkan (Kerben), Popsuy Sergei (M&hw), Galich
Valentina, Sukhorukova Elena (Ta&umyr), Asakeev Tulanbek, Jamankulova Gulnara
(Toktogul);

Doctors:Kayumova Zadikan, Subanbaev Aibek, Sulaimanova Minojotkhon, Sultanmuratov Ismail,
Mamaraziev Alokulbek, Satybaldiev Shukhrat, Toltoev Myktybek.

The project team extends its gratitude to:

e TheOSCE Centre in Bishkek aiid Osh Field Office for financial support and assistance in
conductingheresearch and publishing this report.

o Freedom House Project on Strengthening Human Rights in Kyrgyzstan for financial support
and assistance in conducting monitoring of the respect for human rigintstiral detention
facilities.

e The Regional Office of theUN High Commissioner for Human Rightin Central Asia
within the framework of the Edunded projectiiCivil Monitoring for Human Rights
Protection and Conflict Prevention a n d F&uodatmrsKyrgyzstan for providing
financial assistance in conducting training events on human rights fds loédemporary
detention facilities and reception centres under internal affairs bodies of the Kyrgyz
Republic.

e The Ombudsman of the Kyrgyz Republr. Tursunbek Akun andhis staff members for
providing assistance in ensuring access to monitoring graupbers to TDFs and reception



centres of internal affairs bodies and PDFs undeS®&iER and for their active involvement
in conducting research and monitoring in closed institutions.
o All organizations that took part in carrying out this research andtororg observers.

We extend special gratitude to the leadership of the KyMyustry of Interior and the State
Service for the Execution of Punishmeninder the Government of the Kyrgyz Republice
administration and staff members of TDFs, receptientres and PDFs where monitoring visits
took place, as well as those held in the abmantioned institutions who participated in interviews
for providing assistance with the research.



2. CONCLUSIONS AND RECOMMENDATIO NS

The 2011 monitoring report identifiedsome important conclusionsn which basisspecific
recommendationweresubmitted to thattention of théParliamentthe Governmentthe Prosecutor
Generad s O thé Suprezne Courthe Ministry of Interior, and theadministration of TDFs under
internal affairs bodies in the Kyrgyz Republic.

In a logical fashionbefore presenting new recommendatibased on the monitoring throughout
2012 it makes sense to analyse trends relatdtetonplementation of recommeations submitted
in 2011

Regrettably, no significant changes have been observed in this area, although the key government
agencies to which the recommendations vegldressetiad become active participants of the 2012
Memorandum and for about eight mosthey weréntenselycollaborating with the project team.

The majority of issues highlighted in the 20hbnitoring reportonclusions remain relevant today.

Relevance today
Conclusions
(2011 monitoring reporfindings)

1. National legislationof the Kyrgyz Republic providing for criminal liability fq
torture is not fully in line with international standards on effective to less relevant
criminalization.

2. |Torture against those suspected of and charged with commitffiegces is mos
often practiced in order to obtain confessionary statements. Amendmer relevant
required in procedural legislation establishing additional guarantees to p
torture and maltreatment.

3. |According to the CPC KR, special investigation activitigsinquiry agencies aime
at crime prevention and identification of perpetrators (crime detection) are relevant
albeit a special part, of criminal justice, and as stipulated by Article 1 of the
KR, they should be regulated by the CPC KR. No single ndirthe CPC KR
regulates the procedure for carrying out special investigation activities, nor ¢
determine the status of persons involved in carrying out such activities, an
importantly, nor does it provide for their rights and duties. Assumd¢labge issue
are regulated in the Law AOn Speci
however. The cases are not rare when CIU offideraat allow defencelawyers tg
meet with a client whose involvement in tbffenceis under question, validaij
their decision by stating that a person is not arrested, but rather is inviteg

conversation, and that t he Law AO
provide for a lawyer to be present during a special investigation activity
fiinewovi Since there is no clear noi

CPC KR, as required by Article 1 of the Code.

4. According to the Constitution, international agreements that came into fo
prescribed by law and that were signby the Kyrgyz Republic, as well relevant
commonly accepted principles and norms of international law, are an integral
Kyrgyzstandés | egal system, while in
directly and take precedence over other intdonal agreements. The
constitutional provisions are not followed.

It should be admittethatthe impact of some recommendations, if implementedoocdnbecome

visible after a certain, sometimes a rather lengthy, period of time. As regamds
recommendations, sometimes they are the efforts undertaken by a public body or public official to
whom these recommendations were directed that matter.

In this regard, it is worth mentionirtge Prosecutor Geneials Of fi ce of ¢ Ale Kyr
recommendations directed to the higHesel supervisory body were, as regards the underlying
ideas, included in the Development Strategy of Prosecution Agencies in the Kyrgyz Republic by



2015 which A[ é] serves as ofamodemiairdy prosaqutorial daoxiest i f y
The strategy is hinged upon the need to adopt measures aimed at reforming prosecution agencies in
order to protect human rights and freedoms an
activities carrie out by prosecutorial offices, to improve supervisory activities and to develop
resource service pr oVv?Aspeciic action plar as leenudevisedrto b o
implement the Development Strategy. These efforts on the part BrdlsecutoiGenerad s Of f i C ¢
validate the belief that certain tangible changes in administering prosecutorial supervision regarding
the respect for human rights and freedoms among those in detention, including the right to freedom
from torture, can be expected with amulikelihood in the near future, while some other changes

can be expected at a certain point in the future.

Certain actions aimed at enforcing recommendations that do not require high budget expenses have
been undertaken by the leadership of @ andadministration authorities of several TDFs under
internal affairs bodies.

The report contains cases when staff members of territorial internal affairs bodies, using their own
resources, organized repair works in the premises of TDFs and carried oubevstipport of local
organizations, a number of activities to impraletentionconditions. During the 2012 monitoring,
observers noticed posters with information about rights and regulations in Kyrgyz and Russian in
the cells of some TDFs, as well as adrirveillance devices and equipmenstalledin small
libraries. It is important that the leadership of tHel and regional internal affairs bodies be
interested and provide assistance in implementing recommerglatidnaining their personnel in

the aea of human rights.

The project teamb6bs position on whether or not
presented in the table beloWhe ®lection of one position or the other depended on whether or not

any improvementoccurred throughout & year in a particular area in whidhe specific
recommendation was made. No position has been produced as regards those issues which were no
the subject of the 2012 monitoring study.

Recommendations Implementation of
(2011 monitoring study findings) recommendations

Jogorku KenesfParliameny of the Kyrgyz Republic

1. [Tointroduce amendments in Article 3Q5Torture) of the CC KR in ord implemented
to criminalize torture in full comAnce with the requirements of the
Convention Against Torture and to ensure fullness and accurs
implementing the notion of torture as it is spelled out in the Conventi
the same time, to extend the list of optional features related

subgctive side of elements of torture as required by the Conv
(purposeand intent) and to strengthen punishment for torture whicl
allow to classify thioffenceas Aseri ousd or fAve

13 Development Strategy of Prosecution Agencies in the Kyrgyz Republic by 2015. Approved by the Prosecutor
General 6s Order of 18 January 2012, Ref . No. 4.



To introduce amendments quasitorture ar t i cl es ( Af
power , 0 Articl e 305 AExceedi
ANegligence, 0 Article 325 ACom
or compulsion of evidence or evasion of testimony or compulsion of
t r ans | aapuipases @fexcliuding duplication of articles providin

liability for torture.

partially implemented

To introduce amendments in Art

of Amnesty and Clemencyo stat.i
convicts who committedffences envisaged by Article 365 of the C(
KR. In the same veirimplementa recommendatiohy the UN Committe
against Tortureof 18 November 1999 whereby the state should €
norrapplicability of the Amnesty Law regardindfences related to torture

not implemented

To introduce amendments in the CPC KR whereby priasftguld be
given to testimonyat trial hearingswith a view to preventcasesof
confessions extracted under duressldy enforcemenbfficials in the
course ofinvestigation activities. A horm should be introduced in Ar
81 of the CPC KR (Evidence) stating that testimony given by a s
charged with a criminabffenceduring pre-trial criminal proceedings, b
not confirmed by him/her in a courtroom, steube regarded

inadmissible evidencelhis normwould exclude the need to use tort
and to obtain confessionary statements, since they will not be of par
i mportance in court when a per

not implemented

To introduce mmendments in Article 17 of the Law on Custody Proce
and remove a provision statin
appoint ment if they have a wri
in the criminal case issued by an investigator, prosecatbaaourt of la
considering the criminal caseo
trial and the right talefence

implemented

To remove a provision from Article 325 of the CPC KR (Releas
defendant from custody) stating that in case fardiant is acquitted, o
guilty verdict without punishment or with exemption from punishme
passed, or in case of a conditional sentence oicastodial punishmel
or in case criminal proceedings are terminated, a defendant who is
arrest muste released immediately only when the sentence come
effect.

not implemented

To introduce amendments in the Law on Custody Procedure estal
absolute prohibition on the following:

@) censorship on correspondence of persons placed in de
institutions with their lawyer, parliamentarians, Ombudsman of the K
Republic and international human rights bodies;

b) pl acement of juveniles i n
ref erenceso in temporary detenti

not implemented

To introduce additional norms in the CPC KR regulating the procedt
carrying out special investigation activities aimed at crime preventig
identification of perpetrators, the stated persons involved in su
activities and their rights and duties.

not implemented

To ensure permanent parliament
with commitments within international human rights treaties and t
submission of periodieeports on implementing these commitments.

not implemented

10.

To facilitate the establishment and effective functioning of Nag¢ional
PreventiveMechanisni a new approach in torture prevention within
framework of the Optional Protocol to the UN @entionagainstTorture.

partially implemented

11.

To make a official statement recognizing the competence of the
Committee against Tortur® deal with individual reports related to
violation of the right to freedom from torture as per Articke & the UN

ConventionagainstTorture.

not implemented




12.

To facilitate the development of an effective mechanism for the K
Republic to enforce the decisions of international human rights

establishing human rights violations.

not implemented

Government of the Kyrgyz Republic

To carry out regular monitoring regarding the respect for human righ
fundamentafreedoms, including in places of detention.

not implemented

To ensure timely and highuality submission of periodic repertor
compliance with commitments within international treaties to internal
human rights bodies and carrying out activities to implement
recommendations.

partially implemented

To develop a strategy for preventing torture and cruel treatmeuace
of detention and for improvindetentionconditions, to ensure coordinat
and to monitor its implementation, and to participate directly i
implementation.

partially implemented

To develop and to carry out educational activities aimealiminating th
causes of, and conditions conductive to, torture @indreatment, ar
increasing public awareness about legislation in the area of humar
and about mechanisms of their protection.

partially implemented

To help spread the ided intolerance toward torture and cruel treatme
society and heighten awareness regarding the importance of cor
torture, and to develop internationad-operationin the area of fightin
torture andll treatment.

partially implemented

To ensire wide public awareness abdutmanrights andfundaments
freedoms and to take measures toward organizing regular traini
public officials on human rights and freedoms, inviting experts in this

not implemented

To produce and to adopt Réagtions on TDFs of internal affairs bog
and other bodies which should clearly delineate the function of TD
ensuring decent, humane and safe detention conditions in full com
with international standards and national laws.

not implemented

To ensure, without delay, a sufficient amount of finances for TD
ensure decentetentionconditions in these institutions.

not implemented

To conduct an inventory and revision of the entire regulatory base
Government, ministries and ageegiin order to remove restrictive sec
labels from all documents related to themanrights andfundaments
freedoms of persons placed in TDHstentionconditions, internal rules
TDFs, punishment methods for disciplinary violations and the proe
for reviewing complaints.

not implemented

10.

To initiate the introduction of independent medical examinatidth 3
view to shift fromthe currentst at e6s monopol y

examination.

implemented

Prosecutor Genefals Of f iKgrgyz Republit h e

To ensure rigorous observance of Pmsecutor Gener@ls Re s 0
12 April 2011, Ref . No . 40, A C
ensure the constitutional guarantee on prohibition of torture and
cruel, inhumanah degrading treat ment a

partially implemented

To introduce specialization of prosecutors in investigating accusati
torture used by public officials.

not implemented

In the internal division of labourto exclude conflict of iterests whe
fulfilling the major functions on criminal prosecution (investigation), |
supervision and state accusation in court.

partially implemented

To ensure an effective mechanism of receiving and considering con

from places of deterdn, observing fully the principle of confidentiality.

not implemented




To carry out through investigation regarding every case of cruel tre

or torture, considering such cases in the form of separate proceeding

partially implemented

Supreme Cort of the Kyrgyz Republic

To study and summarise court rulings on cases of torture atneatmen
To initiate a resolution by the Plenum of the Supreme Court to ensu
every communication about torture is subject to comprehensive, fu
impartial judicial scrutiny which is then followed by a lawful

substantiated judgement to ensure that punishment for torture, in af

and any manifestation, is unavoidable.

not implemented

Ministry of Interiorof the Kyrgyz Republic

To ensue strict observance of laws and other regulatory acts by offig
internal affairs bodies establishing guarantees of human rights prg
among those placed in TDFs of internal affairs bodies, a thg
investigation of all violations and irrevelng punishment regardless
positions and merits.

not implemented

\Within the framework of the ongoing police reform to identify new cri
for evaluating the work of internal affairs bodies and to remove
detection rate as a performance indicdor police officers.

partially implemented

To arrange regular training for police officers on human rights
fundamentafreedoms with experts in this area.

partially implemented

To find financial means to set up investigation rooms, preniigegsits
rooms for warming up food and storing bed sheets and personal bel
of detainees, medical examination rooms, rooms for staff membe
sanitary inspection rooms with disinfection chambers in TDFs
internal affairs bodies.

not implenented

To provide officers of TDFs under internal affairs bodies with a poss
to work in conditions that would be conducive to fulfilling their du
effectively, taking into account exceptionally challenging wor
conditions, and to resolvesises related to payment of relevant benefi
a timely basis.

not implemented

To create necessary conditions for medical workers (doctors, nur
TDFs under internal affairs bodies and those reporting to the Minis
Health.

not implemented

To make sure that detainees have access to medical services at an
the day or night. To find financial means to replenish nece
medications on a constant basis.

not implemented

To develop and to introduce, together with the Ministry afakh,
universal medical examination form for registering health conditiof
bodily injuries of detainees at the moment of their arrival in TDFs f¢
first time and when they are taken back after being transferred from
for purposes of investigiae activities.

not implemented

To supply each TDF under internal affairs bodies with video survei
equipment to prevent cases of torture alhdreatment with respect
detainees and for personnel safety.

partially implemented

10.

To review ad to improve, on a constant basis, the legal education s
among police officers, in particular special investigation officers and
working in investigation units and services and responsible for cus
conditions. A special attention should kmaid to their moral ai
professional faculties.

not implemented

11.

To make sure that the psychological service of M@lI, including its
regional subdivisions, functions effectively.

not implemented




Administration of TDFs under internal affairs bodief the Kyrgyz Republic

1. |Upon admission in TDFs under internal affairs bodies, information §  not implemented
be providedto detaineesin a written form, about tlie rights, interng
regulations in TDFs, actions that are regarded as disciplinary viol
disdplinary sanctions, the procedure for complaining in case
measures are applied, and the procedure for submitting complain
regard to all other issues.

2. [To install information stands/posters with information about the righd partially implemented
regulations in every cell both in Kyrgyz and Russian (possibly in
languages t00).

3. [To develop a system of measures to overcowercrowdingin cells i  not implemented
order to comply with the standards spelled out in national legisl¢Ri@g
Sg. M. per person).

4. [Tofill in all documents in TDFs thoroughly, especially registration log partially implemented
complaints coming from detainees as regards deteriorating heal
bodily injuries, and those used for examination of newcoraatsthos
taken back to TDFs after being transferred for purposes of invest
activities.

5. [To provide every detainee with a possibility to contact the outside| partially implemented
and to provide them with necessary conditions for visits.

All recommendations following the conclusions of the 2@idnitoring reportwere, in general,
approved when discussing the final report during a roundtable meeting on 13 December 2011.

Most ofthese recommendatiomseresubsequenglreflected in

the final reportof the UN Special Rapporteur on Torture and
Cruel, Inhuman, and Degrading Treatment and Punishment
Mr. JuanM ® rezt*, upon completion of his visit to the Kyrgyz
Republic in December 2011.

Since the project team has reckondde majority of
recommendations following the 2011 monitoriegorta s A n ot
i mpl ementedo or fdApartially i mp

= want their position to be perceived asweeping criticism of
UN Special Rpporteur on Torture at a government institutions and their leaders. It is imfpegato
roundtable meeting on discussing the res hacome even more active in light of what has been achieved

of the 2011 monitoring study :
and of whahas notbecome possible yet.

All recommendations thatave notbeen implemented or have been implemented partially have
been put forward again by the project team in thedfstecommendations following the 2012
monitoring study. Alongside, some new recommendations have been brought to light as well.

All recommendations are based on international standards establisaislgsolute prohibitioron
torture,including therequirement that each tortuedlegationshould be investigated effectively and
that punishment for torture should be inevitable, specific recommendations of international human

“Report by Prof. J u a portédi®n thréue ,and Other cupleimhiman, an® degrading treatment
or punishment, Mission to Kyrgyzstan, A/HRC/19/61/Add.2, of 21 February 2012 (hereafter the Report of the UN
Special Rapporteur on Torture).



rights bodies, in particular the UNommittee against Torturéhe most recent recanendations
addressed to the Kyrgyz Republic as regards the combating of torture within the Universal Periodic
Review in June 2010, and recommendations of the UN Special Rapporteur on Torture.

All recommendations are intended to help improve the proceahdleconditions of custody in
TDFs and reception centres of internal affairs bodies pretrial detention facilities and bring

them in compliance with standard minimum rules for the treatment of prisoners, and are aimed at
improving the human rights reabin these institutions.

RECOMMENDATIONS :*°

COMPLIANCE WITH INTERNATIONAL HUMAN RIGHTS OBLIGATIONS UNDER  INTERNATIONAL
TREATIES RATIFIED BY THE KYRGYZ REPUBLIC

1. To ensure permanent parl i ament ar y oligatiohsr o | (
within international human rights treaties and timely submission of periodic reports on
implementing thesebligations

2. For the Government of the Kyrgyz Republic, to develop and to adopt a plan for implementing
recommendations, final comments and decisiornth®fUniversal Periodic Review (UPR) and
special procedures of the UN Human Rights Council and treaty bodies.

3. To initiate a statement on recognizing the competence of th€amimittee against Tortute
deal with individual reports related to the violatiohthe right to freedom from torture as per
Article 22 of the UN ConventioegainstTorture.

RECOGNITION AND OBSERVANCE OF DECISIONS MADE BY INTERNATIONAL HUMAN RIGTHS
BODIES BY THE KYRGYZ REPUBLIC

1. To develop an effective mechanism for the Kyrgyao
Repubic to enforce the decisions of international hum
rights bodies establishing human rights violationS, . .
including those decisions that have already been pas@ IHRG &, & =
by the UN Human Rights Committee with respect to t b5 B |
Kyrgyz Republic.

2. To design and to discuss araft law on introducing B
amendments in the CPC KR establishing that decision Qﬁ :
international human rights bodies, particularly those b
the UNCommittee against Torturehould be the groundsROU”dta]?'ﬁ meeting on discussing the res
for resuming criminal proceedings based on new of the 2011 monftaring studly

circumstances.

CREATING AN EFFECTIVE MECHANISM FOR THE INVESTIGATION OF TORTURE ALLEGATIONS

1) Ensuring prompt consideration of torture allegations

1. To introduce in legislation a special procedure for considering claims and complaints about
torture. To determinghree ays as the longest time for considering tortuadlegationsand
passing decisiong o provide for an exhaustive list of exceptional cases when claims of torture
can beconsiderednd a decision can be passed thereon, within not more than ten days.

15 The majority of these recommendations depetb by independent experts and experts from organizations that have
taken part in implementing the 2012 project and organizations that acceded to the Memorandum of Understanding in
the area of human rights and freedoms have already been submitted togA®r&ips on improving human rights
protection mechanisms for consideration.



1.

To ensue that prosecutorabide bythe provisions of criminal procedure law whereby they are
obliged toreviewand considecrime allegationsespeciallyin case whenthe accusedeveals
torture allegationsluring court proceedingéncluding those deciding omglicial authorization

of arrest and those where restrictive measures are selected, ingredingl detention)

To develop an effective mechanism for receiving and considering complaints about torture
from places of detention while fully observing trnciple of confidentiality.

2) Increasing the effectiveness of considering torture reports made while considering the main

criminal case on the merits

To make sure that prosecutors comply with Article 155 of the CPC KR whereby they are
obliged to acceptral to consider claims andports ofthe offencein case the defendant claims
that torture was used when the main criminal case was considered on the merits.

CREATING AN EFFECTIVE MECHANISM FOR INVESTIGATING TORTURE

1.

To introduce specialization of pragéors in investigating accusations of torture used by public
officials.

STRENGTHENING GUARANTEES FOR RESPECTING THE RIGHT TO FREEDOM FROM TORTURE
AT THE MOMENT OF ARREST

1.

To introduce amendments in the CPC KR regulating the procedure for carryingl out al
activities from the moment of receiving tortuadlegationsuntil criminal proceedings are
launched, defining the status of a person that was apprehended until they receive the status of a
suspect and their rights and duties are established.

To introduceamendments in Article 40 of the CPC KR (Rights and duties of suspects)
developed by the Working Group within the Millennium Challenge Account and to define the
status of a suspect:

1) to protect oneself and to use legal assistance of lawyers from the mofmactual
apprehension;

2) right to one free telephone conversation with one family member, and in casgothey
not have family members, with one relative or any other person at their disposal, in order
to inform them about detention and a place of detention;

3) not to testify against oneself and not to admit oneself guilty;

4) to be taken to court to determine whether or not their detention was legal within 48 hours

after t heir actual apprehensi on and to
pr os ec ut tomwiitk further pudicialuverification of whether their detention was
legal; and

5) to communicate with theilefencelawyer without interference and with no restrictions
as regards the number and duration of such meetings.

To introduce amendments in Argcl95 of the CPC KR (Procedure for detaining a person
suspected of committing asffence developed by the Working Group within the Millennium
Challenge Account whereby a report on detaining a person suspected of committifegnes
should be compiled dhe moment of their actual apprehension. If due to objective reasons it is
not possible to compile a report at the moment of actual detention, a report should be produced
immediately upon taking a person to an inquiry/investigation body. At any rate, \totment
of actual apprehension a suspect should be told of what they are suspected and also the right
not to testify against themselves and the right to use the legal assistandefef@elawyer
should be explained to them. A copy of the report withlist of rights and duties should be
immediately handed to the detainee and within twelve hours it should be submitted to a
prosecutor. The rights shoul d be presente
belongingness and in terms of readability.



4. Tointroduce amendments in Article 99 of the
about detention) developed by the Working Group within the Millennium Challenge Account
whereby at the moment of actual detention an investigator is obliged to infanofdhe
suspectbés family member s ab outoeshnotisayehfanily det e
members, one of the relatives or a close person should be informed, or provide a suspect with
an opportunity to inform them for free himself/herself. If, &jective reasons, notification is
not possible at the moment of apprehension, such a possibility should be provided forthwith
upon a suspect is taken to an inquiry agency. A note is made about such notification in the
detention report.

5. To introduce amadments in the CPC KR developed by the Working Group within the
Millennium Challenge Account regulating the judicial procedure for verifying whether or not
the detention of a suspect who was rel eas
resolution vas legal.

SAFEGUARDS OF PROTECTION FROM TORTURE IN PLACES OF DETENTION

1. To introduce the practice of a centralized register (database) of all those who were detained and
remain in custody, providing information as to who carried out the detention, wietati
person was apprehended, taken to a police station, placed in a temporary detention facility and
taken into custody, and about their movement inside and outside the facility.

2. To introduce amendments in the L adwforfarreSied t h e
persons suspected of and charged with commitiffencess 6 est abl i shi ng abs
of:

Q) censorship on correspondence of per son
lawyer, parliamentarians, Ombudsman of the Kyrgyz Republic, director of the Kyrgyz National
Centre for Prevention of Torture and Other Cruel, Inhuman and Degradingn&€rdaand
Punishment and international human rights bodies;

b) placement of juveniles ithe same cellwith adults with A p o s irefefenc@s in
temporary detention facilities.

IMPROVEMENT OF DETENTION CONDITIONS

1. To ensure transparency regarditige allocation and the use of budget funds to improve
detentionconditions.

2. To appoint a commission that should consist of experts from across multiple disciplines for
carrying out urgent inspection visits to all places of detention for purposes of closing those
places that would be regarded as unacceptable for holding people immediately.

3. To comply strictly with the Strategy fohe Development of PenitentiaBystem in the Kyrgyz
Republic for 2012016 (Umut2) approved by the Government of the Kyrgyz RepublidBn
May 2012.

4. To improve coordination of joint actions with the Ministry of Health on issues related to
providing medical services to convicts and persons placed in detention institutions under the
SSEPR

EFFECTIVE LEGAL ASSISTANCE TO VICTIMS OF TORTURE

1. Toestablishsolid legalbasisfor defencdawyers to carry out their activities to the full extent.

2. To support theestablisiment ofa professional bar associationthe framework of ongoing and
planned judicial reforms

3. To developa comprehensive frdegd assistance programme guaranteeing accessléfeace
attorney for all those in detention.

4. To increase the effectiveness of the Law fif
furtherinformation awareness measures.



5. To make amendments in the CRR stating that in case defenceattorney provided to
citizens is not on the Guaranteed State Legal Assistance list this will considered a significant
violation of the law and result in cancellation of a sentence.

6. To review the rates fodefenceattorneyservices within the guaranteed state legal assistance

framework and to increasehosein order to hire experiencedefencelawyers providing

gualified services to their clients.

To establish a mechanism allowingnitoringthe quality of legal assistanpeovided.

8. To make a revision of thelefencelawyers register so that it could include sufficient
information allowingsuspectslleged offenders and defendants to invite a lawyer of their own
choosing.

™~

EFFECTIVE DOCUMENTATION OF TORTURE, INDEPENDENT EXPE RT EXAMINATION

1. To integrate the Istanbul Protocol in all graduate and-g@stuate training programmes for
medical workers (doctors, nurses, medical assistants).

2. To integrate the Istanbul Protocol in the practice of all institutions providing treatmeént a
diagnostic assistance regardless of which agency they belong to.

3. To introduce the Istanbul Protocol as a mandatory diagnostic standard based on #adedce
medicine.

4. To introduce torture documentation, on the basis of the Istanbul Protocol, in isti@gex
statistical reporting system in the area of health care and monitoring and evaluation of medical
and diagnostic facilities.

5. To make sure that the entire staff of the State Forensic Medical Service takes special training
on the basis of the IstanbRfotocol.

6. To develop and to introduce, together with the Ministry of Health, a universal medical
examination form for registering health condition and bodily injuries of detainees at the
moment of their arrival in TDFs for the first time and when theytaken back after being
transferred from TDFs for purposes of investigative activities.

7. To design a plan on transferring medical personnel in close institutions to the Kyrgyz

Ministry of Health on atep by stejasis.

8. To introduce, for purposes of registg signs of torture effectively, a primary examination
sheet when detainees are placed in TDFs, reception centres and PDFs, developed in
conjunction with doctors of these institutions and independent experts from nongovernmental
human rights organizatisn

CIVIL CONTROL

1. Toadoptadraftawin On ci vi |l contr ol bodies on the re
of internal affairs bodies. o

2. To provide public supervisory boards with a possibility to carry out public control, on an
unimpeded and effége basis, in places of detention and to publicize public control results
and recommendations.

NATIONAL PREVENTIVE MECHANISM

1. To ensurehe adequatallocation of budget funds and providing the Kyrgyz National Centre
for Prevention of Torture and Otheru@t, Inhuman and Degrading Treatment and Punishment
with sufficient human anfinancialresourceso carry out areffective work.

REHABILITATION AND REINTEGRATION OF TORTURE VICTIMS

1. To develop a mechanism for psychological and psychiatric and/or medicadiliation of
victims of torture.



2. To develop a social and psychological service and educational actwitlea SSER with
appropriate state support, particularly in the area of financing, including with respect to the
National Strategy for PenitentiaBystem Development in Kyrgyzstan.

3. To develop standard social, psychological, restorative and rehabilitation services for these
target groups and appropriate documents, and to introduce a system for evaluating the
effectiveness of these services.

POLICE REFORM

1. To shiftthe criteria for evaluating the performance of police offiéeym crime detention rate
to a system based gublic trustand safety. Within the framework of the police reform, it is
imperative that police performance indicators be refornihe importance of quantitative
indicators should, without further delay, be lowered significantly. The performance evaluation
system should include a public opinion poll on police work that should be carried out by
independent institutions. Within theamework of this reform, more modern comprehensive
indicators for evaluating police performance must be considered, such as the feeling of safety
among the public, appraisal of police work (general evaluation, satisfaction with their work,
and satisfactiomith communication), evaluation of latent crimes and evaluation of the scale of
human rights violations.

2. Not only should the leadership of tiMol declare zero tolerance toward torture, but they
should also denounce the use of torture and providelifeatases when this crime was
committed by police officers along with punishment that ensued afterwards.

3. The Mol should inform the publion a regular basiaboutcases of torture (publish such
information in criminal news sections) aneports ofthe offencec al | ed fAt ortur e
treatmenby police officers.

PERSONNEL TRAINING AND RE -TRAINING

1. To review and to improve, on a constant basis, the legal education dgstgtingpolice
officers, in particular special investigation officers, investmatunits and services that are
responsible fordetentionconditions. A special attention should be paid to their moral and
professional faculties.

2. On a mandatory basis, to include international standards in academic curricula and to discuss
issues relatedo inconsistency between national legislation and practices and international
standards in the course of educational activities. Such academic curricula should also include
all decisions of the UN Human Rights Committee regarding the Kyrgyz Republic bed ot
decisions of UN treaty bodies and the European Gaduduman Rightselated to torture, and
obligations to investigate torture and cruel treatment.



The

3. PROJECT METHODOLOGY

p r o Aderessing fiumanfirights in closed facilities in gyzstan through nationaly

owned human rights mechanisins wraptementedrom 1 April through 30 November 2012.

Compared tdahe 2011 project the methodologgid not undergone major changes,project goals
and objectives hauvemainedhe same.

Main project goal:

To supporttorture preventioreffortsin closed institutions, including in TDFs and reception centres
of internal affairs bodies and PDFs under 88EPthrough national human rights protection
mechanisms.

Project objectives:

training for defenceattorneys, NGO lawyers and human rights activists in the area of
international standards, monitoring techniques in closed institutions and reporting;

objective monitoring of TDFs and reception centres of internal affairs bodies and PDFs
under theSSEPby civil society representatives with detailed registration of the respect for
national legislation and international standards on the treatment of prisoners by staff
members of these institutions, as well as effective documentation of human rights
infractions, if any;

collection of reliable information on compliance with
international standards on treatment of prisoners in TDFs
reception centres of internal affairs bodies and PDFs u
the SSEP
response to cases of torture and cruel treatmergated in
the course of monitoring visits;
providing legal, medical and psychological assistance
victims of torture and cruel treatment;
awareness raising among the wider public and internatioRagstionnaire survey of a detainee
human rights bodies and organizations about the situati ¢ Moskva District TDF

related to the right to freedom from torture in places of

detention;

identification of norms in the applicable law of the Kyrgyz Republic that are conducive to
violating the right to freedom from torture and cruel treatment and hampering effective
verification and investigation of such violations and punishment of those guilty, as well as
development of relevant recommendations;

analysis and processing of monitoring findings for formulating recommendations with
further facilitation to their practicafiiplementation; and

providing monitoring findings to interested government bodies and their further discussion
for purposes of improving the detention system, including in TDFs and reception centres of
internal affairs bodies and PDFs under $&EP

In the course of the monitoring study in closed institutions, special attention was paid to the respect
for the right to freedom from torture among detainees and compliance with international standards
on treatment of prisoners addtentionconditions in receon centres under internal affairs bodies.



Monitoring coverage

Monitoring coverage included TDFs and reception centres of internal affairs bodies and PDFs of
the SSEP

The followingplaces of detentiowere covered throughout monitoring visits:
A 47 TDFs of internal affairs bodies;
A 2 reception centres of internal affairs bodies;
A 3 PDFs under th8SEP

Observers

The project team included repr esengownmentals of
organizations of the country. Fortyur persons wit background in law, medicine, psychology and
human rights had been selected.

All observers have passed special training on human rights and conducting monitoring visits to
closed institutions.

Memorandum ofJnderstandingon human rights antundamenthfreedoms

In June 2011, the fird¥loU was signed by the Ombudsman of the Kyrgyz Repubilie OSCE
Centre in Bishkek anthe NGOfA Ky | y m 8rhilghe gl of 2011. Afterwards, seven non
governmental organizations acceded to the Memorandum:
e PF Ventus (larakol),
PF Golos SvobodyBishkek),
PFLuch SolomongOsh),
PF Independent Human Rights Group (Bishkek),
PO Soyuz Edineniya (Talas),
PHRO SpravedlivostlglatAbad),
PF Voice of Freedom (Bishkek).

In June 2012, a neMoU was signed, while the numbef participants has increas@ttcluding
state authoritieand human rights organizatigribat is
¢ Ombudsman of the Kyrgyz Republic;
Prosecutor Geneials Of fi ce of the Kyrgyz Republ i c;
Ministry of Interiorof the Kyrgyz Republic;
Ministry of Health of theKyrgyz Republic;
Ministry of Justice of the Kyrgyz Republic;
State Service for the Execution of Punishmerder the Government of the Kyrgyz
Republic;
OSCE Centre in Bishkek;
Freedom House Project on fiStrengthening Hu
SorosFourdationKyrgyzstan (Bishkek);
PF Egl (Bishkek);
PO Citizens Against Corruption (Bishkek);
PF FortheFriendship of Nations (KyzyKiya);
PO Youth Human Rights Group (Bishkek),
and the eight human rights organizations mentioned above that continued tkieimack within
the framework of the neMoU.



The 2012MoU, similar to the 2011 Memorandum, is aimed at increasing the protection of persons
who are deprived of or limited in their freedom from torture and other cruel, inhuman or degrading
treatment andymishment through joint monitoring visits to places of detention all over the country
without prior notification.

The Memorandum clearly defines the frameworkcofoperation
within the mandates of all parties, in particular, obligations of
government bdies, partner civil society organizations, OSCE

Centre I n Bi shkek, Freedom Hous
Human Right s i n the KyFRoundaiton Re p u
Kyrgyzstart®.

Video-conferencevith Memorandun  In the reporting period, four working meetings were held attended
participants from the south of the 1y, gpecialrepresentatives of the parties to MeU who discussed
country . . . .

a number of issues related to thefilment of obligations by the
parties within the Memorandum and specific cases of torlioel

partners expressed great concern over consideration and resofutiercases that were presented.

All discussions of issues on the agenda and decisions passed thereon were written down in the

minutes of the abovmentioned working meetings.

Project components and procedure for their implementation

For achieving prject goals and objectives, a methodology and
action plan were developed in the following main areas | L, ¥
activities: '-(’j_, - = o

1. Informing law enforcement officers, in particular those Qgrﬁoi‘zggjr;”;]‘?at;]”dgesr;’tvgné?rfge
working in TDFs and reception centres of internal affairs
bodies and PDFs undehe SSEP about the minimum
human rights standards.

2. Carrying out monitoring visits to TDFs and receptig
centres of internal affairs bodies and PDFs under
SSEP

3. Documentation of torture cases. Response to reports
torture and cruel treatment.

4. Rehabiliation of victims of torture and cruel treatment.

Workshop for heads of TDFs under
internal affairs bodies. A great interest
the lecture

Awareness raising on minimum human rights standards

One important component in project implementation was awareness
raising and training events for law enforcement officers, including
those working in @dsed institutions, in the area of minimum human
rights standards.

Thus, in the course of two works
civil society co-operationon the respect for the right to freedom

Workshop for heads of TDFs unde .
internd affairs bodies. Groupwork T Fom torture i n Kyr géMashtamdi®6 t hat

July 2012, heads of all 47 temporary detention facilities under

6 Memorandum of Understanding on human rights and freedoms, pages 1



internal affairs bodies were trained.

As supported by the OSCE Centre in Bishkek and Freedom House, two
| training events took place in tH8SEPTraining Centre for doctors

. working in the SSER including heads of medical and sanitary units,
doctors and medical assistants mfetrial detention facilities and
correctional colonies.

SSEP medical workers dveloping. The first training course was held on 23 February 2012 and was

standard medical examinationform € Nt i t | e d AEf f ectationeof tomerd iarclibh | do
treat ment in Kyrgyzstano and t
held on 1213 Apr i | 2012 and was cal

effective medical documentati on

On 18 October 2012, a training course was held inSBEP

Centre br officer personnel of th&SEP In the course of the
event, participants | earned abc¢
the difference between torture and other types of cruel
treatment, and the provisiorts the new Law of the Kyrgyz
Republ i c HhGemre fNrdPtevemtingalorture and Other
Cruel , l nhuman and Degradihng Ti
accordance with this law, in the near future the National Centre

for Torture Prevention will begin its activities whose staff
members will have the righbtaccess, on an unimpeded basis, all closed institutions of the country

at any time during the day or night and without prior notification.

Training event at SSEP Training Centr

Monitoring visits to TDFs and reception centres of internal affairs bodies and PDFs under the
SSEP

Activities in this area including the following:

A training for monitoring group members on the theoretical background and practice of
carrying out a monitoring study regarding the respect for human rights in closed institutions
and the behaviour of observers. For pggsof adhering to such principles as objectivity,
impartiality and confidentiality in the course of monitoring visits, project experts produced a
document called AMemo for monitoring obser

A developing uniform tools for collecty information. To systematize the tools that are used
for conducting monitoring studies in places of deprivation and limitation of freedom by a
number of human rights organizations in the country and to reduce them to a common
denominator, common tools veedesigned at the previous stage of the research study to be
used across the field both in the work of government institutions and for public control.
These tools weranprovedtaking into account the experience from the previous monitoring
study carriecbut in 2011.

A collecting, analyzing and generalizing monitoring findings. To work up recommendations
for improving the human rights record in TDFs and reception centres of internal affairs
bodies and PDFs. As the main method for collecting information enctiurse of the
monitoring study, senstructured interviews with law enforcement officers, administration
and personnel of TDFs and reception centres of internal affairs bodies and PDFs, and those
held in custody at the moment of visits were used. Atstrae time, a random sampling
method was used, when people had to agree to participate in the research on a voluntary
basis.



The research study has been carried out with full compliance of generally accepted international
standards and principles on mamihg studies.

Documentation of torture casesReactingto reports of torture and ill treatment.

Activities in this area including the following:
A identification and effective documentation of cases of torturéllatrdatment.
A providing legal assistande victims of torture andl treatment, including the provision of
defencdawyers and representation in national courts.

Rehabilitation of victims of torture and maltreatment presupposes the provision of medical and
psychological assistance to persoi® were affected by torture and cruel treatment by experts of
Gol os S \RehbbditdtiproCentre for victims of torture.

An impressive volume of reliable information sources used throughout the researchastuay,
as theextensive experience, extise and analytical abilities of the project team ensure fairly high
accuracy of the results and conclusions.



4. ACCESS TO CLOSED INSTITUTIONS. MONITORING CONDITIONS

As active participants of th®loU the state authoritieundertookthe obligation to facilitateas
neededaccess to places of detention for partner civil society organizatiefexyceattorneys and
international organizations, including monitoring groups that are established by’them.

It should be mentionedhat, by and large, the leadership of internal affairs bodies and
administration of TDFs and reception centres under internal affairs bodies demonstrated a rather
serious approach to the abeventionedcommitment and access to TDFs was inddsdand large
unimpeded, while staff members were treating observers amiably.

From a monitoring group reporfemporary detention facility, ABashy region:

AFrom the moment of our first visit, the att
much for the be#r. At the present time, staff members of TDFs and other units of internal |affairs
bodies are much more affable toward us, and they engage in conversati@mesopedationmuch
more willingly. Common staff members of TDFs are always asking us to condiugng on
human rights and international | aw. 0

To a large extent, this can be explained by the fact that all heads of TDFs patrticipated in two
training courses where they learned, in great detail, about the obligationsMihisiey of Interior

within the MoU and exchangd their views as to how to increase the effectiveness of monitoring
visits. Their subsequent reports to higherel authorities about the goals and objectives of the
monitoring study changed the perception of the latter of this issue.

For instance, deputy head of the Naryn proviRcdice
Department M. Jupaev, provided great assistance in
conducting monitoring visits by allowing unimpeded
access to all TDFs of internal affairs bodies in Naryn
province.

The majority of monitoring vis#t were carried out without
prior notification. Rare cases of untimely access could be
explained by the fact that not all heads and staff members
of regional internal affairs bodies had been informed about
the participationby the Ministry of Interiorin the MoU

A monitoring group talking with the head of th - gndq  the obligations undertaken inthat multilateral

TDF under the Chief Interior Department in
Bishkek framework

In 25% of cases, monitoring groups had to wait until a duty officer of the CDI/DDI cadiwith
higherlevel authorities whether the group had the right to visit the institution.

From a monitoring group reparfemporary detention facility, Tyup region:

AWe could not start aChiehofthe TDE was nogthevei Téteadof thee c a u s
District Department of the Interior did not a
From a maitoring group reportTemporary detention facility, Jeguz region:

ADespite numerous Visits, every time we| had
Depart ment of the Interior the obligations wi

However, after a certaiperiod of time, these issues weaesolved positively and observers would
receive permission to enter the facilities. In this case, great assistance was provided by police

" Memorandum of Understanding on human rights and fundamental freedoms, page 1, para. 4, 11.



Colonel Sh. Mamyrov, the special representative of thHdol
underthe MoU, who serve as a link between the leadership
theMol and Memorandum partners.

Surprisingly, nonitoring groups found it harder to acces®
trial detention facilities under tHeSEP

In total, within the framework of this project as many as
monitoring visis topretrial detention facilities were carried out®
All these visits, except for one visit, were conducted with prigrobserver commicating with an office
notificationto the relevanauthorities. ofthe Panfiov bDl

In two cases, the leadership of tB8EPofficially prohibited conducting monitoring visitsud to
operational and security circumstances in the penal system during the time periods mentioned in
letters of request

Before everymonitoringvisit, the monitoring group explagal

the purpose of the visit to officers on duty in PDFs. As it turned
out, in seven cases they were informed about the participation
of the SSEPin the MoU and the obligation to facilitate the
conduct of monitoring visits, whereas in ten cases they were
not informed.

o _ During eight visits, observers faced obstacles in gainouess
A monitoring group with staff members of |t pre-trial detention facilities. There was one case when access
ToguzToro DDI .
was denied because @funch break. It was only after the duty
officer provided the chief of the facility with written approval
from the SSEPthat observers were allowed to carry aunonitoring visit, but only after the lunch
break.

In five casesrelevantheads of PDFs were not at their workplatethe time of arrival of the
monitors(in three cases head of PDF No. 25 in one casé head of there-trial detention facility
unde educational colony No. #%and in one case head of PDF No. Z4) which meant that the
i r e q upermissbm as stated by the duty officauld not be given with the result of hindering
thetimely beginning ofthe monitoring visis.

Monitoring teamsfailed to carry out monitoring visits to PDF No. 14, 21 and 50, all located in
Chuyprovince. Heads of these facilities denied access to the observers, despite written pgrmission
from the leadership of th&SER asserting that there were only arrestedividuals under
investigation in the institutiaat the moment, andfficial permissionto communicate with them

was required from investigation and judicial bodiesler the applicable legislation

In another casehe chief of PDF No. 23 flatly refuse let the monitoring group in until he
officially receivesa copy of the MoUrom theSSEP However, when the official permission from
the SSEPwas finally provided, the head of PDF No. 23 did not let the monitoring group in anyway
and refused to meet thithe observers.

18| etters fromthe SSEP of 23 August 2012 (Ref. No. 1062728) and of 31 October 2012 (Ref. No. 106232320)
19 Monitoring group report, Ref. No. S/D1, S/D12, S/D15.

20 Monitoring group report, Ref. No. S/D.

2 Monitoring group report, Ref. No. S/D7.



Until as late as October 2012 the administrative authorities of PDF No.re&ddecess to the
monitoring group that i ncl ude dKulpmvin€emib Qctbbema n 6 s
the observers had a chance to carry out aitmidng visit in this institution, but the administrative

authorities prohibitethem fromtalking with the arrested individuals who were under investigation

and placed in cell s, referring to antyconvictd
were taken out for interviews which were taking place in the training room of the facility.

The issue of th&sSEPnot complying fully with itsvoluntary commitmentainderthe MoU to

er

ensure access to places of detention was discussed at each of thwee&iungs of special

representatives from government bodies and other parties to the Memoraddudmpartners

continued toemphasie that monitoring of pretrial detention facilities was of paramount
importance, as it is crucial to further monitor thosargked with committing crimes who were

transferred fronMol isolators to PDFEsThe factthat the accused who weaiegedlysubjected to

torture are quickly transferred pre-trial detention facilities to which observers have no achass
been quite proleimatic In the opinion of human rights activisgge-trial detention facilities turned

Aiinto some kind of a place for concealing

c

the management of PDFs were referring to certain operational endtygeircumstances, and in

other cases they were asking for written approval from the leadership ®EHERor permission of
an investigator or a judge to communicate with those charged with commiftiegces or

defendants. Regrettably, when partreegedthat all observers had passed special training and that

each of them had a manual prohibitimgerferencewith the course of criminal proceedings, a
that no complaints had been raised until that day,diishot prove convincing. Thus, th&SEP

nd

neglected itobligationsunder the MoU bynot allowing observerdo achieve monitoring goals to

the maximum extent possible.

On the other hand, thebservers did not experience a single case
when monitoring visits to reception centres under internaliraff
bodies were hampered.

It was not possible to adhere to the underlying principles of carry
out monitoring visits strictly in all cases, in particular as rega
confidentiality and conversing with detainees in priv#s.can be
gathered from monitarg group reports, in 35% of cases stg
members of temporary detention facilities were present duringpr guard in Tokmok insisted ¢
interviews with detainees. being present during the intervie

From a monitoring group reporf emporary detention facility, Toktogul region:

fi

as

ADuring interviews wfintdrnal @ffairssbodree in she Toktogul tegon T D F
deputy head of the DDI and the chief of the TDF were standing close to the observers, and were
|l i stening to the entire conversation attent:i

From a monitoring group reporfemporary detention facilifyKochkor region:

ADuring interviews with inmates in the TJTDF

present. o

From a monitoring group reporfemporary detention facility, Karakol:

conversation took place in the presence of the city prosecutor, a prosecutor from one of th
the provintalpr osecuti on of fi ce, and the chief

AThe observers were talking eitheytdomad!the/imratds.}wé

\Y;
[

t h
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In 54.2% of case®bservers were conducting interviews in the presence of other inmates.

From a monitoring group reporfemporary detention facility, Aksy region:

The chief of the Interior Department in the Aksy region told us that taking detainees out |of their
cells duing visits of people from outside was strictly prohibited unless there was an urgent need to
do so. For this very reason, interviews with inmates were conducted in the presence of the
management of the institution through a small window in the door alheorsec al | ed |Af e e c

There is no doubt that this experience had a significant impact on the objectivity of answers
provided by respondents and the quality of the monitorinfindings generdy. Only in 10.8% of
cases observers had a chanceotarounicate with detaineéaceto-face in private

The administrative authority of the Interior Department and
management of temporary detention facilities in Sokuluk, Jayil,
Moskva, Kemin, KaraéBura, Jumgal and Panfilov regions, and
management of the terogary detention facility under the Talas
province Department of the Interior did not hinder monitoring
visits, even more so, they were assisting observers in conducting
interviews with inmates in private.

A monitoring group and management  R€grettably some monitoring teamfaced negative tatude as
the temporary detention facility sometimes representatives of administrative authorities in
temporary detention facilitidgsecameude.

From a monitoring group reporfemporary detention facility, Tokmok:

ADeputy head of the temporary odwse efithe manitoring ac i |
visit, very close to the observers, listening attentively to the conversations with inmates and reading
all the notes taken by the obserydre was hindering the interview process in any way possible,
saying rude thingsandevant eat eni ng one of the members| of |

Monitoring group members also observed hostile attitude in the course of their monitoring visit to
temporary detention facilities in the Tyup and Moskva regions.

From a monitoring group reporf emporary detention facility, Moskva region

AThe chief of this institution was irritjated
|l ong and showed up during lunch break. 0

Monitoring groups experienced harsher conditions while conducting iexeswith persons placed
in pretrial detention facilities under th8SEP It was possible to communicate with inmates in
private and with no staff members present only in one case.

In the course of seven visits, during interviews with inmates, the dadimg into the hallway was
open, and staff members of PDFs were standing very close and listening to all conversations. In
nine cases observers communeckwith inmates inracommon cell in the presence of other inmates.

Administrative authorities of reption centres under internal affairs bodies did not hinder
monitoring visits and were providing the observers with an opportunity to communicate with
detainees in private.



5. GENERAL INFORMATION AND MAJOR STATISTICAL DATA

As many as 47 TDFs and 2 rpetien centres under internal affairs bodias well as3 PDFs under
the SSEPwere covered by monitoring Visits.

The number and regularity of monitoring visits to each closed institutions were determined by
monitoring groups depending on the torture situaand taking into account the presence or
absence of complaints about torture among those in places of detention.

The total number of monitoring visits was 297, of which:
e 229 visits to TDFs under internal affairs bodies,
e 51 visits to reception centresder internal affairs bodies,
e 17 visits to PDFs under tI1®SEP

Table 1.

Number of visits to TDFs, reception centres and PDFs

B City/Province TDFs under internal] Reception centres undg PDFs under th8SEP
affairs bodies internal affairs bodies
1 Bishkek 5 36 1
2 |Chuyprovince 24 - 3
3 [Naryn province 13 - 2
4 |Talas province 8 - -
5 [IssykKul province 16 - 5
6 |Osh 8 15 6
7 |Osh province 45 - -
8 |JalatAbadprovince 74 - -
9 |Batken province 36 - -
229 51 17
TOTAL: 253

Temporary detention facilities

TDFs under internal affairs bodies are police subdivisions that are designed for holding those
arrested on suspigioof committing offences in custody.Individuals charged with committing
crimes who are placed pre-trial detention facilities and transferred to TDFs when it is required for



conducting investigative activities and court proceedings outside of setttenvbetepre-trial
detention facilities are located, from which they cannot be transferred on a daily basis, are also held
in TDFs while the abovenentioned activities and court proceedings take place, but no longer than
ten days in one month.

Diagram 1 Number of TDFs broken down Ipyovincesof the Kyrgyz Republic
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Table 2

List of TDFs under internal affairs bodies covered by monitoring

Bishkek:

TDF under Chief Interior Department, Bishkek
TDF under Transportation Interior Department
Chuy province:

TDF under internahffairs bodies, Tokmok

TDF under internal affairs bodies, Sokuluk region
TDF under internal affairs bodies, Jayil region
TDF under internal affairs bodies, Moskva region
TDF under internal affairs bodies, Panfilov region
TDF under internal affairs bodielssyk-Ata region
TDF under internal affairs bodies, Kemin region
Issyk-Kul province:

TDF under internal affairs bodies, Balykchy

TDF under internal affairs bodies, Karakol

TDF under internal affairs bodies, 3&guz region
TDF under internal affairs boeis, Tyup region
TDF under internal affairs bodies, Issiil region
TDF under internal affairs bodies, Ton region
Talas province:

TDF under Interior Department, Talas province
TDF under internal affairs bodies, KaBara region
Naryn province:

TDF under nternal affairs bodies, Naryn

TDF under internal affairs bodies,-Bashy region
TDF under internal affairs bodies, Kochkor region
TDF under internal affairs bodies, Akal region
TDF under internal affairs bodies, Jumgal region

Jalal-Abad province:

TDF under internal affairs bodies, Jalalabd

TDF under internal affairs bodies, Suzak region
TDF under internal affairs bodies, Baz@orgon
region

TDF under internal affairs bodies, ABuka region
TDF under internal affairs bodies, Takbmyr

TDF under internal affairs bodies, Mailt&uu

TDF under internal affairs bodies, Kaal

TDF under internal affairs bodies, Nooken region
TDF under internal affairs bodies, Toktogul region
TDF under internal affairs bodies, Toglinro region
TDF under interniaaffairs bodies, Aksy region
TDF under internal affairs bodies, Chatkal region
Osh:

TDF under Chief Interior Department, Osh

Osh province:

TDF under internal affairs bodies, Kakailja region
TDF under internal affairs bodies, Uzgen region
TDF under iternal affairs bodies, Alay region
TDF under internal affairs bodies, Aravan region
TDF under internal affairs bodies, Karasuu region
TDF under internal affairs bodies, Nookat region
TDF under internal affairs bodies, CheAtpy region
Batken province:

TDF under internal affairs bodies, Kyziia

TDF under internal affairs bodies, Kadamjay region
TDF under internal affairs bodies, Batken region
TDF under internal affairs bodies, Leilek region
TDF under internal affairs bodies, Sulukta

Interviews wereconducted with as many as 756 persons held in TDFs under internal affairs bodies
during monitoring visits. This number includes suspects, persons charged with committing
offences, defendants, convicts and those subjected to administrative detentionyladl bad been
selected based on random samplargfollowing the principle ofwillingnessto be interviewed

Diagram 2.
TDFs. Percentage of respondents by procedural status
convicts # 16.3%
Defendants _ | 28.6%
Accused _ 45.7%
Suspects _ 9.4%
ol% 10% 20% 30% 40%  50%

Overall, interviews were conducted with 58 wamand 698 men, while 19 interviews were
conducted with underage suspects and persons charged with comofifimgss.



Diagram 3. Diagram 4.
TDFs. Percentage of respondents by gender TDFs. Percentage of fulaged and underage respondents

97.50%

B women
m full-aged ®underage
o men

2.50%

The diagrams and tables below show the pergend&respondents by age, ethnicity and
nationality, as well as prior conviction for earlier committed crimes.

Diagram 5.
TDFs. Percentage of respondents by age
over65y.o.
55-64y.0.
45-54y.0.
35-44vy.0.
25-34y.0. 253
18-24y.0.
under 18 y.o.
| | | |
0] 50 100 150 200 250 300
Table 2.
TDFs. Respondents broken down by ethnicity
Ethnicity Number of Ethnicity Number of
people people
Kyrgyz 519 Bashkir 1
Russian 105 Belarusian 1
Uzbek 88 Bulgarian 1
Tajik 5 Iranian 1
Tatar 5 Karachay 1
Kazakh 4 Kalmuck 1
Turks 4 Lithuanian 1
Dungan 3 German 1
Korean 3 Ossetian 1
Kurds 2 Polish 1
Ukrainian 2 Uyghur 1
Roma 2 Chechen 2
Azeri 1




Table 3.
TDFs. Nationality of respondents

Nationality Number of peopl
Kyrgyz Republic 718
Republic of Uzbekistan 19

Republic of Tajikistan
Republic of Kazakhstan

RussiarFederation

|.R. of Iran

Republic of Turkey

[NCY I SN N NS I

Stateless persons

Diagram 6.
TDFs. Percentage of persons with and without prior conviction

62%

M Earlier convicted

Never convicted

Three out of the total number of respondents were serving administpathtshment in TDFs
under internal affairs bodies in the form of administrative detention.

Pre-trial detention facilities

Pretrial detention facilities are part of regional penal service units and serve as places of detention
for persons charged witbommitting offences who face detention aspetrial restriction and
places for serving prison terms for convicts who are left in PDFs to carry out maintenance works.

In total, there are six actiy@e-trial detention facilities in the Kyrgyz Republic.

As many ashreePDFs under th8 SEPwere covered by the monitoring study:
1) Pretrial detention facility No. 23 in Karakol,
2) Pretrial detention facility No. 24 in Naryn;
3) Pretrial detention facility No. 25 in Osh.

As regards the other three PDFs:

1) Pretrial detention facility No. 50 in Alga;

2) Pretrial detention facility No. 21 in Bishkek;

3) Pretrial detention facility No. 14 under the educational colony in Voznesenovka,
it was not possible to carry out a monitoring study there, becaus83E® denied accesto
monitoring groups. This decision ran counter to the obligations ob8tEPbefore other partners
within the Memorandum dfinderstanding



Interviews were conducted with as many as 157 persons held mmethiéal detention facilities at

the momentof monitoring visits. The same methods were used for selecting respondents and
conducting interviews as the ones for conducting interviews with inmates in TDFs. Among the
respondents, there were persons charged with committing crimes, defendants artsl. convic

Diagram 7.
PDFs. Percentage of respondents by procedural status

convicts 45.2%

defendants

accused W 7.0%

0% 10% 20% 30% 40% 50%

The diagrams and tables below show the percentage of respondents in PDFs by gender, age, ethnicity and
nationality, as well as prior conviction for earl@mmitted crimes.

Diagram 8. Diagram 9.
86.6% 92.4%
B women ® full-aged
men
O underage
13.4%

Diagram 10.
PDFs. Percentage of fulaged and underage respondents
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Table 4.
Pre-trial detention facilities. Ethnicity of respondents
Ethnicity Number of Ethnicity Number of
people people

Kyrgyz 91 Uyghur 3
Russian 15 Chechen 1
Uzbek 43 Karelian 1
Tatar 3




Table 5.
Pre-trial detention facilities. Nationality of respondents

Nationality Number of
people
Kyrgyz Republic 156
Russian Federation 1

Diagram 11.
PDFs. Percentage of persons with and without prior conviction

60%
W earlier convicted

never convicted

Reception Centres

There are special institutions in the system of internal affairs bodies that are désrgnelding
people subjected to administrative detention and for persons of no fixed abode or without
identification documents.

In accordance with the applicablégislationtherearetwo types of such institutions, namely:
A reception centres under intet affairs bodies for persons of no fixed abode and without
identification documents;
A special reception centres under internal affairs bodies for persons subjected to administrative
detention.

According to the Regul at i omalaffdi® bodiesdar gesans afno c e r
fixed abode and without documents, o0 these ins
and without documents for purposes of establishing their identity and further transfer to relevant
bodies and institutian (migration, medical, socighnd othersf?Ac cor di ng t o t he Re
special reception centres under internal affairs bodies for persons subjected to administrative
detention, 0 speci al recepti on cendtivedeenta®re des

However, as a matter offact both individualswith no fixed abode and those subjected to
administrative detention are placed in the two active reception centres in the Kyrgyz Republic.

Both reception centres have been covered by mumgtwisits:
A reception centre under the Chief Interior Department of Bishkek;
A reception centres under the Chief Interior Department of Osh.

ZRegulationiOn reception centres under internal af fairs bodi
approved by the Resolution of the Government of the Kyrgyz Republic, Ref. No. 42, of 19 January 1998 (as amended
on 2 September 2004), para. 1.

ZRegi ation fAOn special re
detention, 0 approved by t
para. 1.

ception centres under i nter n.
he Resolution of the Gover nme



In the course of the monitoring study, as many as 139 persons were interviewed in the reception
centres placed #re at the moment of the research, of mho

8471 in Bishkek,

557 in Osh.
The same research methods were used for conducting interviews as the ones for conducting

interviews with inmates in TDFs and PDFs. The group of respondents included persofigeaf no
abode and without documents, and those who committed administtiénees

Diagram 12.
Reception centres. Percentage of respondents by status

persons subjected to

0,
administrative detention 36.7%

persons without documents 59.0%

persons of no fixed abode 4.8%

0% 10% 20% 30% 40% 50% 60% 70%

The diagrams and tables below show the percentage of respondenteaetii®mn centres by gender, age,
ethnicity and nationality, as well as prior conviction for earlier committed crimes.

Diagram 13.

Reception centres. Percentage of respondents by gende Diagram 14.
Reception centres. Percentage of fullged and

underage respondents

84.9% 97.1%

B women M underage I full-aged

men
2.9%

15.1%




Diagram 15.

Reception centres. Perentage of respondents by age
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Table 6.
Reception centres. Respondents by ethnicity

Ethnicity Number of Ethnicity Number of

people people

Kyrgyz 101 Chinese 1
Uzbek 22 Nepalese 1
Russian 4 Turks 1
Kazakh 2 Turkmens 1
Tajik 2 Stateless persons 1
British 1
Table 7.

Reception centres. Respondents by nationality

Nationality Number of peopl
Kyrgyz Republic 100
Republic of Uzbekistan 22
Republic of Kazakhstan 2
Republic of Turkey 1
Russian Federation 4
'Turkmenstan 1
Peopl ebs Republic of Chi 4
Federal Democratic Republic of Nepal 1
United Kingdom of Great Britain and Northern Ireland 1
Republic of Tajikistan 2
Stateless persons 1

Diagram 16.

Reception centres. Percentage of persons with and without priconviction

93.5%

M earlier convicted

never convicted




6. PROJECT FINDINGS

Information received from monitoring group reports allowedr@wv some conclusiorend reflect

in this report the extent to whicdtate authoritiesibide bytheir obligation to facilitate aess to
closed institutions under their jurisdiction, ahe conditions under which monitoring groups had to
work, including during interviews with persons placed in closed institutions.

At the same time, the project team collected matec@tserninghe compliance with international
standard=f the treatment of prisoners biglevantauthorities, as well as abotiie necessity of
introducingsafeguardso increasehe respect of their right to freedom from torture smchinimum
detention conditions

Some conclusions concerning the legality of detention, compliance tathright toaccess a
defencecounse| issues related to thdocumentation of torture casethe provision oflegal
assistance to victims of torture and their rehabilitation, workiogditions of staff members in
closed institutiongre presented in a separate fashion

6.1.CONDITIONS IN CLOSED INSTITUTIONS

6.1.1. CONDITIONS IN TEMPORARY DETENTION FACILITIES

A significant number of recommendatiotts state authoritiestemming fromthe finding of the
2011 monitoringeportof all TDFs undethe Mol in the Kyrgyz Republic were aimed at bringing
detentionconditions in line with thénternationally accepteshinimum standards.

It is worth mentioning thatelevant technicahssistance in implem#ng these recommendations

was provided by such international organizations as the International Committee of the Red Cross
(ICRC), the OSCE Centre in Bishkekand itsField Office in Osh as wel | as its
Security Initiativeodo project)

In 2012,ICRC helped provithg many TDFs under internal affairs bodies with mattress pads, wool
blankets, plastic trash bins, hygienic kits (soap, toothpaste and toothbrushes) and electric heaters.
The head of the TDF under the Chief Interior Department of Bistiddkmonitorsthat after the

last visit of the monitoring group in 2011, as assisted by the ICRC,-gig®eillance cameras and

new doors were installed, a new electric stove was purchased and abpséw|generator for
producing electricity wapurchaed

In some TDFsthe OSCE financially supported thefurbishmenbr capital repair workef some
buildings For instance, in October this year minor renovation took place in the TDF of the Ton
region. The cells and rooms were whitewasttelbok clean,and a radio wagixed in the hallway.

After capital repair worksdetentionconditions improved substantially in all TDFs @huy
province, Karakol, Naryn, and the Isskkil, Aktal, Jumgal and Kochkor regions. At the moment
the monitoring group was themepair works were underway in the TDF of the Panfilov region.

In every cell of the TDF in the Issykta region, personal hygiene facilities (a sink and a squatting
pan) were installed.

Monitorsnoticed a significant improvement détentionconditions n the TDF of the Uzgen region
where the premises had gone through capital réipainks to support fromm h e  OGo@iBunify
Security Initiative project financially supportedy the Swiss Agency for Development a@d-
operation



In the TDF of the Kochkoregion major capital repair works were carried out in the shower room
that had been built with the help of the OSCE Centre in Bishkek.

It is worth mentioning the efforts undertaken by heads of regional
units of internal affairs bodies aimed at folloginthe
recommendations and trying to improdetentionconditions in
their TDFs using their own resourc&®r instancestaff members
refurbishedat their own initiativethe premises of the TDF in the
At-Bashy region and built a showeyom and a toiletathough
they do not work because there is nnning water in the
building. The cells are clean and the air inside is fresh.

A monitorin rou . . . .
TDE in Tokmo‘i ’ Staff members of the TDF in the Aravan region carried out minor

repair works of the premises.

Following a request for sponsorsaéstance sent out by the TDF of the Panfilov region, the-Kara
Balta medical school supplied the facility with mattress pads and other bedding.

In 2012, a boiler house was commissioned in the Talas province Interior Department which is also
feeding the TDFObservers noticed that compared to last year it is warmer aandndthe cells. A
visiting room was installed on the premises of the TDF.

In the TDF of the Kardura region, one of the major problems highlighted during the 2011
monitoring study was solved which had to do with sewage treatment facilities and fast filling of
waste matter pits as a result of a high subsoil water level. In 2012 this TDF was connected to the
central sewerage system.

D Unfortunately, alongside positive changes, negativ&ctires
were also obserge Poor detentionconditions in TDFs under
internal affairs bodies that were revealed in the course of the
2011 monitoring study remain@dostly unchangedand in some
casedurtherdeteriorated.

For instance monitors noticed usatisfactory detention
conditions in the TDFs of the KafBuu and Kadamjay regions.

the Interior Department, Talas provinc 1IN the administrative detention cell of the TDF in the Aktal
region there is ngoveredfloor and detainees sleep on mattress
pads placed on a concrete floor. The windansmerely represented hyetal sheets with drilled
holes are installed in window openinge glassA showefroom is missing. There is not water in
the temporary detention facility, and all water is delivered from the yard of the District Department
of the Interior that has a well.

The state of affairs in the TDFs of the 3&guz and Tyup regionsasnot changedthey do not
have a showeroom yet, and there is no rain and snow cover in tlercese yard. There is no
showemroom and exercise yard indg TDF of Balykchy.

The issue of absence of ventilation, or poor ventilation, highlightetthddynonitordast year has
not been resolved iMDFsin Balykchy and JetDguz, Suzak, Nooken, BazKorgon and Toguz
Toro regions.



As TDFs are locateth the baements of temporary detention facilities in Suzak and -Kara

fresh air camot enterinto neither thecells or offices and artificial ventilationdoes notwork

properly It is very hotand stuffyinside the buildingss a resultComplaints about thebaence of
appropriate ventilation were voiced by staff members and detaineE3Fs of the Nooken and
BazarKorgon regionsas well

The issue ohccess tamatural daylight remains unresolved in the
Karakol TDF, where there is no glass in all the windowsll
cells, while the light and air penetrate through irons bars with
metal gauze on the windows.

In the majority of TDFs no signs of improvement were observed

as regards the quantity and quality of food provided to detainees.
For instance, detaineé®ld in the Naryn TDF are given only tea

and bread with no hot meals. The management of this TDF, as well as all other TDFs where hot
meals are not provided, explain it by insufficient financing. For example, in the TDF of the Tyup
regiononly 40KGS (less than 1 USDjs allocated per each detainee for food.

Exterior of the ToguZ oro DDI

The UN Special Rapporteur on Torture pointed outdesentionconditions intemporary detention
facilities are far from being consistent with international standards and are tantamount to inhuman
and degrading treatmeft.In his report he mentioned that in order to improve inhuman conditions

in temporary detention facilities a coordinated approach and financing from the state budget will be
required. Furthermore, having admitted that many of theiegiproblems are caused by a shortage

of resources, he also emphasized that a number of important measures can be adaaeatbthat
depend on the availability of resources. For instance, such measures can include strong legal and
procedural guaranteesca wider application of necustodial sanctions for persons charged with
committing petty crimes.

6.1.2. CONDITIONS IN RECEPTION CENTRES

As was mentioned earlier, despite the fact that in accordance with the apdkcgblFamework

there should be twoeparate types of reception centres, in practice both persons of no fixed abode
and those subjected to administrative detention are held in the two reception centres functioning in
the country.

As those placed in thesdosedinstitutions are supposed te held in facilities with different
purposes, anasthe procedure and conditions of their detention are governed by diffegait
frameworks, he issue of whdegal framework governthe management of theo active reception
centregemains relevant

%4 Report of the UN Specidapporteur on Torture, para. 78.



Reception centres under internal affairs bodies fag
persons of no fixed abode and without document

Special reception centres under internal affairs b
for persons subjected to administrative detention

Para. 1.

Reception centres are desigifor holding persons
of no fixed abode and without documentsr
purposes of establishing their identity and furth
transfer to relevant bodies and institutio
(migration, medical, social and others.

Para. 1.

Special reception centres under interaffairs
bodies for holding persons subjected to
administrative  detention (hereafter special
reception centres) are established based on 1
order of the Minister of the Interior of the
Kyrgyz Republic for serving one or several
internal affairs bodies.

Para 9.

In the buildings of reception centres, in accordal
with their design standards, the following roor
should be set up:

- rooms with separate accommodation for m
women andwomen with children, foreigners an
stateless personssolation rooms fonewly arrived

persons whadid not go through decontamination
and those who are sick;

- rooms for duty officers, clerical staff, head of t
reception centre, medical worker, inspectors, §
maintenance needs;

- sanitary inspection room, rooms for wargiap

food and cooking, and toilet facilities.

Para 6.

The following rooms should be set up, at th
least, in special reception centres in accordan
with their design standards:

- rooms for separate placement of men an
women;

- isolation rooms for newharrived persons who
did not go through decontamination and thosg
who are sick;

- rooms for the duty shift, head of the specig
reception centre, medical worker, inspectors ar|
service personnel;

- showerroom, disinfection room, drying room
rooms for waming up food, eating, washing and
storing kitchen utensilsa closet for storing
persoml belongings of those in detention and
other maintenance itemand toilet facilities.

Para 31.
Persons of no fixed abode and without docume
should beplaced in ooms that have doors with
heavy latches and inspection holes; metal K
should be installed on the windowgvery cell
should have internal regulations approved by a c
police officer hanging on the walls

Para. 21.

Those subjected to administrative telgion
should beplaced in locked roomwhich should
be guarded and be under surveillance on a 24
basis. Men and women should only be place
separately.

Para 34.

Detainees are placed trestle beds or regular bed
They should be supplied with tovgeland in case
beds are available with mattress pads and pillow
with pillow-cases. Mattress pads and pillows w|
pillow-cases should be provided to persons W
disabilities, senior citizens and underage pers
staying with their parents at all times.

Para 22.

Those subjected to administrative detentio
should be placedn beds The standard space
requirement per each person should be 2.5 sq.
They should be provided with bedding,
newspapers, magazines and board garmbey
should be taken out favalks on a daily basis.

Para 35.
Detainees should be allowed to takeehour walks
daily.

Para 22.
A walk should lasat least two hourand should
take place only in the daytime.

Alreadyon 13September 201 Huring a joint meeting of thRublic Supervisory Boardanderboth

the Mol and the State National Security Committee with the participatiotheh President
Otunbaeva, members of the PSB underMiwt drew the attention of the leadership of the ministry
to this problem and offered assistamcedeveloping a new Regulation on reception centres under
internal affairs bodies that would be fully compliant with all requirements as for minimum human
rights standards. However, no response followed fronvitbie
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